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STATE OF NEW YORK

1853--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2009

Introduced by M of A NOLAN, GOITFRIED -- Milti-Sponsored by -- M of
A. CAHI LL, COLTQON, COOK, MENENY, PHEFFER -- read once and referred to
the Conmittee on Corporations, Authorities and Commi ssions -- reported
and referred to the Commttee on Codes -- commttee discharged, bill
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the general obligations |law and the real property |aw,
in relation to unenforceable liability exclusions in connection with

wi hdow guar ds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations |aw is amended by adding a new
section 5-326.1 to read as foll ows:

S 5-326.1. AGREEMENTS WHICH LIMT LI ABILITY FROM THE RESPONSI BI LI TY TO
PROVI DE W NDOW GUARDS. NO | NDIVIDUAL, FIRM PARTNERSH P, PUBLIC OR
PRI VATE CORPCORATI ON, PUBLI C OR PRI VATE | NSTI TUTI ON, PUBLI C AUTHORI TY, OR
MUNI Cl PAL  CORPORATI ON, | NCLUDING THE MJUNI CIPAL OR LOCAL AUTHORI Tl ES
| NTENDED TO ACCOWPLI SH ANY OF THE PURPOSES | N ACCORDANCE WTH THE
REQUI REMENTS OF ARTICLE EIGHTEEN OF THE NEW YORK STATE CONSTI TUTI ON,
SHALL OFFER A RELEASE OR WAl VER OF ANY KI ND PURPORTING TO LIMT OR AvO D
LI ABI LITY I N CASES WHERE SUCH RELEASE OR WAI VER RELI EVES LI ABI LI TY FROM
THE RESPONSIBILITY TO PROVIDE WNDOWN GUARDS. ANY RELEASE OR WAI VER
OBTAINED IN VI CLATION OF THIS SECTION SHALL BE VO D AS AGAINST THE
PUBLI C POLI CY OF THE STATE AND VWHOLLY UNENFORCEABLE.

S 2. Section 235-c of the real property law is anmended by adding a
new subdi vision 3 to read as foll ows:

3. ANY RELEASE OR WAI VER OF ANY KIND PURPORTING TO LIMT OR AVAOD
LI ABILITY OF AN IND VIDUAL, FIRM PARTNERSH P, PUBLI C OR PRI VATE CORPO
RATI ON, PUBLI C OR PRI VATE | NSTI TUTI ON, PUBLIC AUTHORITY, OR MJN Cl PAL
CORPORATI ON, I NCLUDING THE MUNI Cl PAL OR LOCAL AUTHORI TI ES | NTENDED TO
ACCOWPLI SH ANY OF THE PURPOSES | N ACCORDANCE WTH THE REQUI REMENTS OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARTI CLE EIGHTEEN OF THE NEW YORK STATE CONSTI TUTI ON, SHALL BE VO D AS
AGAI NST THE PUBLI C POLI CY OF THE STATE AND WHOLLY UNENFORCEABLE | N CASES
VWHERE SUCH RELEASE OR WAI VER RELI EVES LI ABI LI TY FROM THE RESPONSI BI LI TY
TO PROVIDE WNDOW GUARDS. | F SUCH RELEASE OR WAI VER |I'S | NCLUDED I N A
LEASE OR RENEWAL THERECOF, ONLY THE RELEASE OR WAI VER SHALL BE VA D.

S 3. This act shall take effect imediately.



