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STATE OF NEW YORK

1785
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2009

I ntroduced by M of A CALHOUN, BACALLES, THI ELE, BARRA, ERRI GO, KOLB --
Mul ti-Sponsored by -- M of A BUTLER CROUCH, FINCH TED SCO TOM-
SEND -- read once and referred to the Conmttee on Ways and Means

AN ACT to anend the state finance law, in relation to state paynent for
stat e nandat es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The |egislature finds
and decl ares that:

(A) Actions of the state governnment that directly or indirectly
prescri be the manner, standards, |evel and conditions of public service
to be provided by the state's counties, municipalities and schoo
districts are often taken with Iittle regard for the fiscal consequences
of such actions upon the affected |ocal jurisdictions.

(B) Many of the state's counties and municipalities are experiencing
varyi ng degrees of fiscal stress resulting from the need to provide
adequate public services to their citizens but without the |ocal tax
resources to do so.

(C The state governnent, prior to inposing new or expanded service
requirenents upon its political subdivisions, should be aware of and
confront the issue of where the burden of paying for those requirenents
will fall.

(D) It is appropriate, therefore, that the state governnent provide
full funding for any net additional costs to counties, nunicipalities or
school districts that are incurred by those jurisdictions in conplying
with the required performance of a new or expanded program or service
under the provisions of any state law, rule, regulation or order.

S 2. Short title. This act shall be known and nmay be cited as the
"state paynent for mandates act".

S 3. The state finance law is anmended by adding a new article 4-B to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02239- 01-9
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ARTI CLE 4-B
STATE PAYMENT FOR MANDATES
SECTI ON 54- P. DEFI NI TI ONS.
54-Q FUNDI NG OF STATE MANDATES.
54- R MANDATE REVI EW REQUI REMENTS.
54-S. NOTI FI CATI ON OF LOCAL | MPACT STATEMENT.
54-T. APPROPRI ATI ONS REQUI REMENT.

S 54-P. DEFINITIONS. AS USED IN THI S ARTI CLE:

1. "DIVISION' MEANS THE STATE DI VI SI ON OF THE BUDGET.

2. "COUNTY" MEANS THE GOVERNI NG BODY AND THE OFFI CERS AND EMPLOYEES OF
A COUNTY.

3. "EXPANDED PROGRAM OR SERVI CE" MEANS A PROGRAM OR SERVI CE THE SCOPE
OR LEVEL OF WHI CH WOULD BE | NCREASED, EXTENDED OR ENHANCED BY A COUN-
TY'S, MUNI Cl PALI TY' S OR SCHOOL DI STRI CT' S COVPLI ANCE W TH THE PROVI SI ONS
OF A STATE LAW REGULATI ON, RULE OR ORDER

4. "MIN CI PALITY" MEANS THE GOVERNING BCODY AND THE OFFI CERS AND
EMPLOYEES OF A MUNI CI PALI TY.

5. "NET ADDI TI ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI G
| PATED TO BE | NCURRED W THI N A ONE- YEAR PERI OD BY A COUNTY, MJNI Cl PALI TY
OR SCHOOL DI STRICT IN PERFORM NG OR ADM NI STERI NG A NEW OR EXPANDED
PROGRAM OR SERVI CE REQUI RED BY A STATE LAW REGULATION, RULE OR ORDER,
AFTER SUBTRACTI NG THEREFROM ANY REVENUES RECEI VED OR RECElI VABLE BY THE
COUNTY, MJUNI Cl PALI TY OR SCHOOL DI STRICT ON ACCOUNT OF THE PROGRAM OR
SERVI CE, | NCLUDI NG BUT NOT LIM TED TG

(A) FEES CHARGED TO THE RECI PI ENTS OF THE PROGRAM OR SERVI CE;

(B) STATE OR FEDERAL AID PAID SPECH FICALLY OR CATEGORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND

(© ANY OFFSETTI NG SAVI NGS RESULTING FROM THE DI M NUTION OR ELIM -
NATION OF ANY OIHER PROGRAM OR SERVI CE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE CR ADM NI STRATI ON OF THE REQUI RED PROGRAM OR SERVI CE.

6. " NEW PROGRAM OR SERVI CE" MEANS A PROGRAM OR SERVICE DI FFERENT | N
KIND OR PURPOSE FROM THOSE I N EXI STENCE AT THE TI ME OF THE ENACTMENT OF
A LAWOR PROMULGATI ON OF A RULE, REGULATION OR ORDER REQUI RING THE
PERFORMANCE OR ADM NI STRATION OF THE PROGRAM BY ONE OR MORE COUNTI ES,
MUNI CI PALI TI ES OR SCHOOL DI STRI CTS.

7. "PROGRAM OR SERVI CE" MEANS A SPECI FI C AND | DENTI FI ABLE ACTIVITY OF
A COUNTY, MINICIPALITY OR SCHOOL DI STRICT VHHCH | S AVAI LABLE TO THE
GENERAL PUBLIC OR WHICH | S CONDUCTED, ADM NI STERED OR PROVI DED FOR OR ON
BEHALF OF THE CI TI ZENS OF A COUNTY, MJUNI Cl PALI TY OR SCHOCOL DI STRI CT.

8. "SCHOOL DI STRI CT" MEANS THE GOVERNI NG BODY AND OFFI CERS AND EMPLOY-
EES OF A SCHOOL DI STRI CT.

S 54-Q FUNDI NG OF STATE MANDATES. 1. NOTW THSTANDI NG ANY LAW  REGUJ-
LATI ON, RULE OR ORDER TO THE CONTRARY, AND EXCEPT AS PROVI DED | N SUBDI -
VI SI ONS THREE AND FOUR OF THI S SECTI ON, ANY PROVISION OF A LAWOR OF A
RULE, REGULATI ON OR ORDER | SSUED PURSUANT TO LAW WH CH BECOVES EFFEC-
TI'VE ON OR AFTER THE EFFECTI VE DATE OF TH S ARTI CLE, AND VHICH HAS THE
EFFECT OF REQUI RING A COUNTY, MJUNI CI PALITY OR SCHOOL DI STRI CT TO PERFORM
OR ADM NI STER A NEW OR EXPANDED PROGRAM OR SERVI CE HAVI NG A NET ADDI -
TI ONAL COST I N EXCESS OF ONE THOUSAND DOLLARS FOR ANY COUNTY, MJUN Cl -
PALITY OR SCHOOL DI STRICT OR ONE HUNDRED THOUSAND DOLLARS FOR ALL
AFFECTED COUNTI ES, MUNI CI PALI TI ES OR SCHOOL DI STRI CTS, SHALL BE | NOPERA-
TI'VE ON THE COUNTY, MJUNICIPALITY OR SCHOCL DISTRICTS UNTIL A STATE
APPROPRI ATION IS MADE AND SUFFIClIENT FUNDS PROVI DED TO EACH AFFECTED
COUNTY, MJUNI Cl PALI TY OR SCHOOL DI STRICT AS MAY BE NECESSARY TO PAY IN
FULL ANY NET ADDI TI ONAL COST OF COVPLI ANCE W TH THE REQUI REMENT.
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2. A LAWSUBJECT TO THE PROVI SI ONS OF SUBDI VI SION ONE OF THI S SECTI ON
SHALL MAKE AN | NI TI AL APPROPRI ATI ON THEREI N I N AN AMOUNT  SUFFI CI ENT TO
PAY I'N FULL ANY NET ADDI Tl ONAL COST OF COWPLI ANCE BY THE AFFECTED COUN-
TITES OR MNNC PALITIES, OR BOIH AS THE CASE MAY BE. THEREAFTER, THE
STATE SHALL PROVI DE FUNDI NG FOR CONTI NU NG PROGRAMS OR SERVI CES, SUBJECT
TO THE PROVISIONS OF SUBDIVISION ONE OF THI S SECTION, | N THE ANNUAL
APPROPRI ATI ONS ACT OR SUPPLEMENTS THERETO OR | N APPROPRI ATIONS OF BOND
MONEYS OR OTHER DESI GNATED SOURCES OF FUNDI NG A RULE, REGULATI ON OR
ORDER SUBJECT TO SUBDI VI SION ONE OF THI S SECTI ON SHALL BE FUNDED IN THE
ANNUAL  APPROPRI ATI ONS ACT OR SUPPLEMENTS THERETO, OR | N APPROPRI ATI ONS
OF BOND MONEYS OR OTHER DESI GNATED SOQURCES OF FUNDI NG

3. THE PROVISIONS OF THIS SECTION SHALL NOT' APPLY TO ANY NEW OR
EXPANDED PROGRAM OR SERVI CE THAT:

(A) 1'S REQU RED OR ARI SES FROM A COURT ORDER OR JUDGVENT;

(B) 1S PROVIDED AT THE OPTION OF THE COUNTY, MJUNI Cl PALI TY OR SCHOOL
DI STRI CT UNDER A LAW REGULATI ON, RULE OR ORDER THAT IS PERM SSI VE RATH-
ER THAN MANDATCRY;

(© 1S REQU RED BY PRI VATE, SPECI AL OR LOCAL LAWS, OR

(D) 1'S REQUI RED BY OR ARI SES FROM AN EXECUTI VE ORDER OF THE GOVERNOR
EXERCI SI NG H' S EMERGENCY POVERS.

4. THE PROVI SI ONS OF TH S SECTI ON SHALL NOT APPLY WHEN A LAW REQUI RI NG
A COUNTY, MJUNI CI PALITY OR SCHOOL DI STRICT TO PERFORM OR ADM NI STER A NEW
OR EXPANDED PROGRAM OR SERVICE IS ENACTED W THOUT MAKI NG AN APPROPRI -
ATI ON PURSUANT TO SUBDI VI SION TWO OF THIS SECTIQON, PROVIDED THAT THE
Bl LL RESULTI NG I N THE ENACTMENT OF THE LAW SHALL PASS THE LEQ SLATURE BY
A TWO- TH RDS VOTE OF ALL THE MEMBERS OF THE SENATE AND ASSEMBLY.

S 54-R MANDATE REVI EW REQUI REMENTS. 1. WHENEVER ANY BILL | S | NTRO-
DUCED | NTO ElI THER HOUSE OF THE LEGQ SLATURE, AND THAT BI LL RECEI VES FI RST
READI NG PURSUANT TO THE RULES OF THE HOUSE INTO WHICH I T IS | NTRODUCED,
THE BILL SHALL BE | MVEDI ATELY REVI EWED BY THE CHAI RVAN OF THE SENATE
FI NANCE COM TTEE OR THE ASSEMBLY WAYS AND MEANS COW TTEE AS APPRCPRI -
ATE. IF, UPON H S REVI EW HE DETERM NES THAT THE BI LL WLL NOT RESULT
N NET ADDI TI ONAL COSTS IF THE BILL IS ENACTED, HE SHALL CERTIFY THAT
DETERM NATI ON, ON A STATEMENT SIGNED BY HM AND FILED IN H'S OFFICE. | F
HE DETERM NES THAT THE BILL MAY RESULT |IN NET ADD TIONAL COSTS |IF
ENACTED, HE SHALL | MVEDI ATELY FORWARD NOTI CE TO THE BI LL" S SPONSOR AND
THE CHAI RMVAN OF THE COW TTEE, IF ANY, TO WHICH THE BILL HAS BEEN
REFERRED OR TO THE PRESID NG OFFICER OF THE HOUSE IN WH CH THE BI LL
ORI G NATED | F NO SUCH REFERENCE WAS MADE, THAT, IN H S JUDGVENT, A LOCAL
| MPACT STATEMENT | S REQUI RED. HE SHALL ALSO FORWARD A NOTICE TO THE
DIVISION THAT SUCH A BILL HAS BEEN | NTRODUCED AND THAT A LOCAL | MPACT
STATEMENT | S REQUI RED.

2. UPON RECElI PT OF SUCH NOTI CE THAT A BI LL HAS BEEN | NTRODUCED IN THE
LEG SLATURE THAT MAY RESULT I N NET ADDI TI ONAL COSTS TO A COUNTY, MJINI CI -
PALI TY OR SCHOCL DI STRICT, THE DI VI SI ON SHALL COVPLETE AS SOON AS PCSSI -
BLE, BUT WTH N TH RTY DAYS OF NOTI FI CATI ON, A LOCAL | MPACT STATEMENT
CONTAI Nl NG THE MOST ACCURATE ESTI MATE POSSI BLE, | N DOLLARS, OF THE NET
ADDI TI ONAL COsSTS, | F ANY, THAT WLL BE REQU RED OF A COUNTY, MJINI CI -
PALI TY OR SCHOCL DI STRICT TO PERFORM OR ADM NI STER A NEW OR EXPANDED
PROGRAM OR SERVI CE. LOCAL | MPACT STATEMENTS COVPLETED PURSUANT TO THI S
SUBDI VI SI ON SHALL BE FORTHW TH DELI VERED TO THE GOVERNOR AND THE PRESI D-
I NG OFFI CERS OF THE SENATE AND ASSEMBLY.

3. WHENEVER ANY STATE ADM NI STRATI VE OR EXECUTI VE RULE, REGULATI ON OR
ORDER | S PROPOSED OR ADOPTED, THE STATE DEPARTMENT HEAD OR STATE OFFI CE
| SSU NG THE RULE, REGULATI ON OR ORDER, AND THE SECRETARY OF STATE, OR
THE GOVERNOR, AS MAY BE CUSTODI AN OF THE RULE, REGULATI ON OR ORDER,
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SHALL FORTHW TH FORWARD A COPY OF THE PROPOSED OR ADOPTED RULE, REGJ
LATI ON OR ORDER TO THE DI VI SION W TH A NOTI CE TO COWLETE A LOCAL | MPACT
STATEMENT W THI N THI RTY DAYS OF THE PROPCSAL OR ADOPTI ON.

4. UPON RECEIPT OF A NOTICE FROM THE SECRETARY OF STATE, A STATE
DEPARTMENT HEAD, A STATE OFFI CER OR THE GOVERNOR OF THE PROPCSAL OR
ADOPTI ON  OF AN EXECUTI VE OR ADM NI STRATI VE RULE, REGULATI ON OR ORDER BY
THAT OFFI Cl AL, THE DI VI SION SHALL COWLETE AS SOON AS POSSIBLE, BUT
W TH N THI RTY DAYS OF NOTI FI CATI ON, A LOCAL | MPACT STATEMENT CONTAI NI NG
THE MOST ACCURATE ESTI MATE POSSI BLE, | N DOLLARS, OF THE NET ADDI Tl ONAL
COSTS, | F ANY, THAT WLL BE REQUI RED OF A COUNTY, MJUNI Cl PALI TY OR SCHOOL
DI STRICT TO PERFORM OR ADM NI STER A NEW OR EXPANDED PROGRAM OR SERVI CE.
LOCAL | MPACT STATEMENTS COVPLETED PURSUANT TO THI'S SUBDI VI SI ON SHALL BE
FORTHW TH DELIVERED TO THE GOVERNOR AND THE PRESI DI NG OFFI CERS OF THE
SENATE AND ASSEMBLY TOGETHER WTH A COPY OF THE RULE, REGULATION OR
ORDER.

5. THE DI VI SI ON SHALL CONDUCT AN ANNUAL REVI EW OF ALL PENDI NG LEG SLA-
TIVE BILLS, AND LAWS, REGULATI ONS, RULES AND ORDERS ENACTED OR ADOPTED
AFTER THE EFFECTI VE DATE OF THIS ARTICLE, FOR WHICH THE DI VISION HAS
PREVI QUSLY COWVPLETED A LOCAL | MPACT STATEMENT. ANY ANNUAL CHANGE | N THE
DOLLAR ESTI MATE OF THE NET ADDI TI ONAL COSTS FROM THAT PROVIDED IN THE
ORI G NAL LOCAL | MPACT STATEMENT SHALL BE UPDATED AS A RESULT OF THE
REVI EW TO DI SCLOSE THAT CHANGE, AND THE UPDATED LOCAL | MPACT STATEMENT
SHALL BE DELI VERED TO THE RECI PI ENTS OF THE ORI G NAL LOCAL | MPACT STATE-
VENT.

S 54-S. NOTIFICATION OF LOCAL | MPACT STATEMENT. A BILL FOR WHICH A
LOCAL | MPACT STATEMENT IS REQUI RED SHALL NOT PROCEED FROM SECOND TO
THIRD READING IN THE HOUSE OF ORIGA N UNTIL THE COWPLETED LOCAL | MPACT
STATEMENT | S RECEI VED BY THE PRESIDING OFFICER OF THAT HOUSE. THE
PRESI DI NG OFFI CER SHALL CAUSE NOTI CE OF THE RECElI PT OF EACH LOCAL | MPACT
STATEMENT TO BE ENTERED ON THE JOURNAL OF THAT HOUSE.

S 54-T. APPROPRI ATI ONS REQUI REMENT. EXCEPT AS OTHERW SE PROVI DED | N
TH'S ARTICLE, A BILL FOR WHCH A LOCAL |MPACT STATEMENT HAS BEEN
RECEI VED SHALL NOT RECEIVE PASSAGE I N El THER HOUSE UNTIL I T CONTAI NS
THEREI N AN APPROPRI ATI ON AT LEAST EQUAL I N AMOUNT TO THE AMOUNT ESTI -
MATED | N THE LOCAL | MPACT STATEMENT AS NECESSARY TO PAY I N FULL ANY NET
ADDI TI ONAL COSTS OF COWPLI ANCE THEREW TH.

S 4. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw



