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STATE OF NEW YORK

1739
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 9, 2009

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to establishing a downtown
revitalization zone jobs credit against the franchi se tax on busi ness
cor porations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax Ilaw is anended by adding a new section 187-0 to
read as foll ows:

S 187- O DOMTOM REVI TALI ZATION ZONE JOBS CREDIT. 1. ALLOMNCE OF
CREDI T. A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVI DED
IN THIS SECTION, AGAINST THE TAX | MPOSED BY TH S ARTI CLE WHERE THE
TAXPAYER HAS BEEN CERTI FI ED PURSUANT TO ARTI CLE El GHTEEN-B OF THE GENER-
AL MUNI Cl PAL LAW THE AMOUNT OF SUCH CREDIT SHALL BE AS PRESCRIBED |IN
SUBDI VI SI ON FOUR OF THI S SECTI ON.

2. DEFINITIONS. FOR PURPCSES OF THI S SUBDI VI SI ON, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "DOMNTOMN REVI TALI ZATI ON ZONE WAGES' MEANS WAGES PAID BY THE
TAXPAYER FOR FULL- TI ME EMPLOYMENT, OTHER THAN TO GENERAL EXECUTI VE OFFI -
CERS, DURI NG THE TAXABLE YEAR | N AN AREA DESI GNATED OR PREVI QUSLY DESI G
NATED AS A DOANTOMN REVI TALI ZATI ON ZONE OR ZONE EQUI VALENT AREA PURSUANT
TO ARTI CLE EI GHTEEN-B OF THE GENERAL MUNI Cl PAL LAW VWHERE SUCH EMPLOYMENT
IS IN A JOB CREATED IN THE AREA (1) DURI NG THE PERI OD OF | TS DESI GNATI ON
AS A DOMNMTOM REVI TALI ZATI ON ZONE OR ZONE EQUI VALENT AREA, (2) WTHI N
FOUR YEARS OF THE EXPI RATI ON OF SUCH DESI GNATI ON, OR (3) DURING THE TEN
YEAR PERI OD | MVEDI ATELY FOLLOW NG THE DATE OF DESI GNATI ON AS A ZONE
EQUI VALENT AREA, PROVI DED, HOWAEVER, THAT |F THE TAXPAYER S CERTI FI CATI ON
UNDER ARTI CLE ElI GHTEEN-B OF THE GENERAL MUNI CI PAL LAW |S REVOKED W TH
RESPECT TO THE DESI GNATION AS A DOMNTOAN REVI TALI ZATI ON ZONE OR ZONE
EQUI VALENT AREA, ANY WAGES PAI D BY THE TAXPAYER, ON OR AFTER THE EFFEC-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TI VE DATE OF SUCH DECERTI FI CATI ON, FOR EMPLOYMENT | N SUCH ZONE SHALL NOT
CONSTI TUTE DONNTOWN REVI TALI ZATI ON ZONE WAGES.

(B) "TARGETED EMPLOYEE'" MEANS A RESIDENT OF THE STATE WHO RECEI VES
DOWNTOMNN REVI TALI ZATI ON ZONE WAGES AND WHO IS (1) AN ELI G BLE | NDI VI DUAL
UNDER THE PROVI SI ONS OF THE TARGETED JOBS TAX CREDI T (SECTI ON FI FTY- ONE
OF THE |INTERNAL REVENUE CODE), (2) ELIGBLE FOR BENEFI TS UNDER THE
PROVISIONS OF THE JOB TRAINING PARTNERSH P ACT (P.L. 97-300, AS
AMENDED), (3) A RECIPIENT OF PUBLI C ASSI STANCE BENEFI TS OR (4) AN I NDI -
VI DUAL VWHOSE | NCOVE | S BELOW THE MOST RECENTLY ESTABLI SHED POVERTY RATE
PROMULGATED BY THE UNI TED STATES DEPARTMENT OF COMVERCE, OR A MEMBER OF
A FAM LY WHOSE FAM LY INCOVE | S BELOWN THE MOST RECENTLY ESTABLI SHED
POVERTY RATE PROMULGATED BY THE APPROPRI ATE FEDERAL AGENCY.

AN I NDI VIDUAL WHO SATISFIES THE CRITERIA SET FORTH | N SUBPARAGRAPH
ONE, TWO OR FOUR OF TH S PARAGRAPH AT THE TIME OF | NI TI AL EMPLOYMENT | N
THE JOB WTH RESPECT TO WHICH THE CREDIT IS CLAI MED, OR WHO SATI SFI ES
THE CRI TERI ON SET FORTH | N SUBPARAGRAPH THREE OF THI S PARAGRAPH AT SUCH
TIME OR AT ANY TIME WTH N THE PREVI QUS TWO YEARS, SHALL BE A TARGETED
EMPLOYEE SO LONG AS SUCH | NDI VI DUAL CONTI NUES TO RECEI VE DOMNTOMW REVI -
TALI ZATI ON ZONE WAGES.

(© "AVERAGE NUMBER CF | NDI VI DUALS, EXCLUDI NG GENERAL EXECUTI VE OFFI -
CERS, EMPLOYED FULL-TI ME" SHALL MEAN THE NUMBER OF SUCH | NDI VI DUALS
EMPLOYED BY THE TAXPAYER ON THE THI RTY- FI RST DAY OF MARCH, THE THI RTI ETH
DAY OF JUNE, THE THI RTI ETH DAY OF SEPTEMBER AND THE THI RTY- FI RST DAY OF
DECEMBER DURI NG EACH TAXABLE YEAR OR OTHER APPL| CABLE PERI OD, BY ADDI NG
TOGETHER THE NUMBER OF SUCH | NDI VI DUALS ASCERTAI NED ON EACH OF SUCH DATE
AND DIVIDING THE SUM SO OBTAINED BY THE NUMBER OF SUCH | NDI VI DUALS
ASCERTAI NED ON EACH OF SUCH DATE AND DI VI DI NG THE SUM SO OBTAI NED BY THE
NUVBER OF SUCH DATES OCCURRI NG W THI N SUCH TAXABLE YEAR OR OTHER APPLI -
CABLE PERI OD.

3. ELIG@BILITY FOR CREDT. THE CREDIT PROVIDED FOR I N THI S SECTI ON
SHALL BE ALLOVNED ONLY VWHERE THE AVERAGE NUMBER OF | NDI VI DUALS, EXCLUDI NG
GENERAL EXECUTI VE OFFI CERS, EMPLOYED FULL-TI ME BY THE TAXPAYER IN THE
STATE AND IN THE DOMNTOMNN REVI TALI ZATI ON ZONE OR ZONE AREA PREVI QUSLY
CONSTI TUTI NG SUCH ZONE OR ZONE EQUI VALENT AREA, DURI NG THE TAXABLE YEAR
EXCEEDS THE AVERAGE NUMBER OF SUCH | NDI VI DUALS EMPLOYED FULL-TI ME BY THE
TAXPAYER | N THE STATE AND | N SUCH ZONE OR AREA SUBSEQUENTLY OR PREVI QUS-
LY CONSTI TUTING SUCH ZONE OR SUCH ZONE EQUI VALENT AREA, RESPECTI VELY,
DURI NG THE FOUR YEARS | MVEDI ATELY PRECEDI NG THE FI RST TAXABLE YEAR IN
VHCH THE CREDIT |S CLA MED WTH RESPECT TO SUCH ZONE OR AREA. VHERE
THE TAXPAYER PROVI DED FULL-TI ME EMPLOYMENT W THI N THE STATE OR I N SUCH
ZONE OR AREA DURING ONLY A PORTION OF SUCH FOUR- YEAR PERI GD, THEN FOR
PURPOSES OF THI S SUBDI VI SI ON THE TERM "FOUR YEARS' SHALL BE DEEMED TO
REFER | NSTEAD TO SUCH PORTI ON, | F ANY.

THE CREDIT SHALL BE ALLOAED ONLY W TH RESPECT TO THE FI RST TAXABLE
YEAR DURI NG WHI CH PAYMENTS OF DOMNTOMN REVI TALI ZATION  ZONE WAGES ARE
MADE AND THE CONDI TI ONS SET FORTH I N THI S SUBDI VI SI ON ARE SATI SFI ED, AND
W TH RESPECT TO EACH OF THE FOUR TAXABLE YEARS NEXT FOLLOW NG (BUT ONLY,
WTH RESPECT TO EACH OF SUCH YEARS, |F SUCH CONDI TI ONS ARE SATI SFI ED) ,
I N ACCORDANCE W TH SUBDI VI SI ON FOUR OF THI S SECTI ON.  SUBSEQUENT CERTI F-
| CATI ONS OF THE TAXPAYER PURSUANT TO ARTI CLE EI GHTEEN-B OF THE GENERAL
MUNI CI PAL LAW AT THE SAME OR A DI FFERENT LOCATI ON I N THE SAME DOMNTOMW
REVI TALI ZATI ON ZONE OR ZONE EQUI VALENT AREA, OR AT A LOCCATION IN A
DI FFERENT DOMTOM REVI TALI ZATI ON  ZONE OR ZONE EQUI VALENT AREA, SHALL
NOT EXTEND THE FI VE TAXABLE YEAR TI ME LI M TATI ON ON THE ALLOMNCE OF THE
CREDI T SET FORTH | N THE PRECEDI NG SENTENCE. PROVI DED, FURTHER, THAT NO
CREDI T SHALL BE ALLOWNED W TH RESPECT TO ANY TAXABLE YEAR BEG NNI NG MORE
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THAN FOUR YEARS FOLLOW NG THE TAXABLE YEAR IN WHI CH DESIGNATION AS A
DOMNTOMN REVI TALI ZATI ON ZONE EXPI RED OR MORE THAN TEN YEARS AFTER THE
DESI GNATI ON AS A ZONE EQUI VALENT AREA.

4. CALCULATION OF CREDIT. (A) THE AMOUNT OF THE CREDI T SHALL EQUAL THE
SUM OF:

(1) THE PRODUCT OF THREE THOUSAND DOLLARS AND THE AVERAGE NUMBER OF
| NDI VI DUALS, EXCLUDI NG GENERAL EXECUTI VE OFFI CERS, EMPLOYED FULL-TI ME BY
THE TAXPAYER, WHO

(1) RECElI VED DOMNTOAN REVI TALI ZATI ON ZONE WAGES FOR MORE THAN HALF OF
THE TAXABLE YEAR,

(1l) RECEIVED, WTH RESPECT TO MORE THAN HALF OF THE PERI OD OF EMPLOY-
MENT BY THE TAXPAYER DURI NG THE TAXABLE YEAR, AN HOURLY WAGE WHI CH WAS
AT LEAST ONE HUNDRED THI RTY- FI VE PERCENT OF THE M NI MUM WAGE SPECI FI ED
I N SECTI ON SI X HUNDRED FI FTY- TWO OF THE LABOR LAW AND

(1'1'l') ARE TARGETED EMPLOYEES; AND

(2) THE PRODUCT OF FI FTEEN HUNDRED DOLLARS AND THE AVERAGE NUMBER OF
| NDI VI DUALS, EXCLUDI NG GENERAL EXECUTIVE OFFICERS AND | NDI VI DUALS,
EMPLOYED FULL-TI ME BY THE TAXPAYER WHO RECElI VED DOANTOMN REVI TALI ZATI ON
ZONE WAGES FOR MORE THAN HALF OF THE TAXABLE YEAR.

(B) FOR PURPOSES OF CALCULATING THE AMOUNT OF THE CREDI T, | NDI VI DUALS
EMPLOYED W THI N A DOMTOM REVI TALI ZATI ON ZONE OR ZONE EQUI VALENT AREA
W TH N THE | MVEDI ATELY PRECEDI NG SI XTY MONTHS BY A RELATED PERSON, AS
SUCH TERM IS DEFINED IN SUBPARAGRAPH (C) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVEN-
UE CODE, SHALL NOT BE INCLUDED IN THE AVERAGE NUMBER OF | NDI VI DUALS
DESCRIBED |IN PARAGRAPH (A) OF THI'S SUBDI VI SION, UNLESS SUCH RELATED
PERSON WAS NEVER ALLOWED A CREDI T UNDER THI' S SUBDI VI SI ON W TH RESPECT TO
SUCH EMPLOYEES.

PROVI DED, FURTHER, THAT THE CREDIT PROVIDED FOR IN THIS SECTION WTH
RESPECT TO THE TAXABLE YEAR, AND CARRYOVERS OF SUCH CREDI T TO THE TAXA-
BLE YEAR, DEDUCTED FROM THE TAX OTHERW SE DUE, SHALL NOT, IN THE AGGRE-
GATE, EXCEED FIFTY PERCENT OF THE TAX | MPOSED UNDER SECTI ON FOURTEEN
HUNDRED FI FTY-FI VE OF THI S CHAPTER COVMPUTED W THOUT REGARD TO ANY CREDI T
PROVI DED FOR UNDER THI S ARTI CLE.

5. CARRYOVERS. THE CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED UNDER
THI S SECTI ON FOR ANY TAXABLE YEAR SHALL NOT, IN THE AGGREGATE, REDUCE
THE TAX DUE FOR SUCH YEAR TO LESS THAN THE M N MUM TAX FI XED BY
SUBSECTI ON (B) OF SECTI ON FOURTEEN HUNDRED FI FTY-FIVE OF TH' S CHAPTER
HONEVER, | F THE AMOUNT OF CREDI T OR CARRYOVERS OF SUCH CREDI T, OR BOTH,
ALLOAED UNDER THI S SECTI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, OR IF ANY PART OF THE CREDI T OR CARRYOVERS OF SUCH CREDI T SHALL
NOT BE DEDUCTED FROM THE TAX OTHERW SE DUE BY REASON OF ANY AMOUNT OF
CREDIT OR CARRYOVERS OF SUCH CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
t axabl e years commenci ng on or after such effective date.



