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Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Tourism Arts and Sports Devel opnent

AN ACT to anend the general business law, in relation to auction
requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |legislature declares that the
following provisions of law are in addition to other provisions of |aw
and regul ati ons applicable to auctions.

S 2. The general business |law is anended by adding a new section 29 to
read as foll ows:

S 29. AUCTI ON REQUI REMENTS. 1. THE AUCTI ONEER W LL BE HELD RESPONSI -
BLE FOR THE TRUTH OF ANY STATEMENT CONTAI NED | N ANY CATALOGUE, ADVER-
TI SEMENT, ANNOUNCEMENT, PRESS RELEASE OR OTHER PUBLI C STATEMENT MADE BY
THE AUCTI ONEER RELATI NG TO ANY AUCTI ON.

2. A. NO PERSONAL PROPERTY NMAY BE AUCTI ONED EXCEPT PURSUANT TO A WRI T-
TEN CONTRACT BETWEEN THE CONSIGNOR OR HI'S OR HER AGENT OR AUTHORI ZED
REPRESENTATI VE AND THE AUCTI ONEER, UNLESS AUCTI ONED PURSUANT TO AN ORDER
OF A COURT OF COVPETENT JURI SDI CTI ON.

B. EVERY CONTRACT REQUI RED PURSUANT TO PARAGRAPH A OF THI' S SUBDI VI SI ON
MUST CONTAIN THE FOLLOW NG PROVI SI ONS:

(1) ALL FEES, COWM SSI ONS AND CHARCGES TO BE PAID BY THE CONSIGNOR TO
THE AUCTI ONEER OR HI' S OR HER AGENTS, PRI NClI PALS, EMPLOYEES, EMPLOYERS OR
ASS|I GNS SHALL:

(1) TO THE EXTENT PRACTI CABLE, BE | TEM ZED AND SPECI FI ED AS TO AMOUNT
(WH CH MAY BE STATED AS A PERCENTAGE OF THE RESERVE PRI CE OR ANY FI NAL
BI D), AND

(2) |F SUCH | TEM ZATI ON AND SPECI FI CATI ON AS TO AMOUNT | S NOT PRACTI -
CABLE, BE DESCRI BED W TH SUFFI Cl ENT PARTI CULARI TY TO | NFORM THE CONSI G
NOR OF THE NATURE OF THE SERVI CES FOR WHI CH SUCH FEES, COVM SSI ONS AND
CHARGES W LL BE | MPCSED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) THAT AS OF THE DATE OF THE AUCTI ON THE CONSI GNOR WARRANTS THAT HE
OR SHE HAS COVPLETE AND LAWFUL RI GHT, TITLE AND | NTEREST | N THE PROPERTY
AUCTI ONED, AND THAT THE CONSI GNOR SHALL | NDEMNI FY THE AUCTI ONEER, HI S OR
HER ACGENTS, PRI NCl PALS, EMPLOYEES, EMPLOYERS OR ASSI GNS I N THE EVENT OF
ANY DEFECT |IN TITLE, AND THAT AN | NTENDED BENEFI Cl ARY OF TH S WARRANTY
'S THE ULTI MATE PURCHASER AT AUCTI ON.

C. WHERE ARTI CLES ARE REFERRED TO BY CATALOGUE OR ADVERTI SEMENT AS
HAVI NG BEEN OBTAINED FROM ANY SPECI FI C PERSON, PLACE OR SOURCE, SUCH
ARTI CLES MUST BE SEPARATELY ENUMERATED AND | DENTI FI ED.

D. I F AN AUCTI ONEER OR AUCTI ON HOUSE HAS ANY | NTEREST, DI RECT OR | NDI -
RECT, I N AN ARTI CLE, | NCLUDING A GUARANTEED M NIMUM OIrHER THAN THE
SELLING COWM SSI ON, THE FACT SUCH | NTEREST EXI STS MJUST BE DI SCLOSED | N
CONNECTI ON W TH ANY DESCRI PTI ON OF THE ARTI CLE OR ARTI CLES I N THE CATA-
LOGUE OR ANY OTHER PRI NTED MATERI AL PUBLI SHED OR DI STRI BUTED | N RELATI ON
TO THE SALE. SUCH NOTI CE MAY BE DENOTED BY A PROM NENT SYMBOL OR LETTER
VWH CH WLL REFER THE READER TO AN EXPLANATION OF THE NATURE OF THE
I NTEREST THE SYMBOL OR LETTER DENOTES. IN ADD TIQON, PRIOR TO THE
COMVENCEMENT OF THE AUCTI ON, THE AUCTI ONEER SHALL ORALLY ANNOUNCE THAT
THOSE LOTS IN WH CH THE AUCTI ONEER HAS AN | NTEREST COVERED BY THI S
SUBDI VI SI ON HAVE BEEN DESI GNATED | N THE AUCTI ON CATALOGUE AND THE SYMBCL
USED TO DENOTE SUCH | NTEREST.

E. WHERE A CONSIGNOR |'S TO RECEI VE A REBATE COW SSION | N WVHOLE OR IN
PART, OR WHERE HE OR SHE WLL BE PERM TTED TO BI D UPON AND TO BUY BACK
H'S OR HER OMWN ARTI CLE AT THE SALE, DI SCLOSURE OF SUCH A CONDI TI ON  MJST
BE MADE IN CONNECTION WTH ANY DESCRIPTION OF THE | TEM OR | TEMS SO
AFFECTED I N THE CATALOGUE OR ANY OTHER PRINTED MATERI AL PUBLI SHED OR
DI STRIBUTED I N RELATION TO THE SALE. THE EXI STENCE OF SUCH A CONDI Tl ON
MAY BE DENOTED BY A SYMBOL OR LETTER WHI CH W LL REFER THE READER TO AN
EXPLANATI ON OF THE NATURE OF THE | NTEREST THE SYMBOL OR LETTER DENOTES.

F. (1) I'F THE CONSI GNOR HAS FI XED A PRI CE BELOW WHI CH AN ARTI CLE W LL
NOTI' BE SOLD, THE "RESERVE PRI CE', THE FACT THAT THE LOT IS BEING SOLD
SUBJECT TO RESERVE MJST BE DI SCLOSED I N CONNECTI ON W TH THE DESCRI PTI ON
OF ANY LOT SO AFFECTED I N THE CATALOGUE OR ANY OTHER PRI NTED MATERI AL
PUBLI SHED OR DI STRIBUTED IN RELATION TO THE SALE. THE EXI STENCE OF A
RESERVE PRI CE MAY BE DENOTED BY A SYMBOL OR LETTER WVH CH WLL REFER THE
READER TO AN EXPLANATI ON OF RESERVE PRI CE. FOR THE PURPOSE OF PARAGRAPHS
(D),(E) AND (F) OF TH'S SUBDI VISION, ADVERTI SEMENTS | N NEWSPAPERS OR
OTHER PERI ODI CALS SHALL NOT CONSTI TUTE PRI NTED MATERI AL. VWHERE NO PRI NT-
ED MATERI AL |'S PROVIDED I N CONNECTION WTH THE AUCTION AN AUCTI ONEER
SHALL HAVE AVAI LABLE DURI NG ANY ADVERTI SED | NSPECTI ON PERI OD | NFORMATI ON
AS TO WHETHER A PARTICULAR LOT IS TO BE SOLD SUBJECT TO RESERVE AND
SHALL ANNOUNCE BEFORE HE OR SHE COWMENCES THE AUCTI ON THAT SUCH | NFORVA-
TION | S AVAI LABLE UPON REQUEST.

(I'l') WHEN A LOT IS NOT SUBJECT TO A RESERVE PRICE, THE AUCTI ONEER
SHALL NOT | NDI CATE | N ANY MANNER THAT THE LOT IS SUBJECT TO A RESERVE
PRI CE.

G IN THE EVENT AN AUCTI ONEER EXTENDS A LOAN TO A PURCHASER, THE
AUCTI ONEER SHALL DI SCLOSE | N A GENERAL ANNOUNCEMENT AT THE COMVENCEMENT
OF THE AUCTI ON THAT BI DDERS MAY BE PARTI Cl PATING IN THE SALE WHO HAVE
BEEN OFFERED A LOAN BY THE AUCTI ONEER. I N ADDI TI ON, THI S DI SCLOSURE MJST
ALSO BE MADE ON SI GNS PROM NENTLY DI SPLAYED | N THE AUCTI ON ROOM AND AT
THE ENTRANCE THERETO. SUCH SI GNS SHALL | NCLUDE THE FOLLOW NG DI SCLOSURE,
OR CONVEY SUBSTANTI ALLY THE SAME MESSAGE:

"Bl DDERS MAY BE PARTI Cl PATI NG | N THE SALE WHO HAVE BEEN OFFERED A LOAN
BY THE AUCTI ONEER. "

H THE AUCTI ONEER SHALL:
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(1) PROVI DE | NFORVMATI ON AS TO THE NUMBER OF JEWELS, APPROXI MATE NUVMBER
OF CARATS, NUMBER OF PO NTS (DI AMOND), PRINCIPAL METAL CONTENT, AND
MANUFACTURER' S NAME, | F KNOM, FOR ALL ARTI CLES OF JEVELRY, | NCLUDI NG
WATCHES. THE | NFORVATI ON REQUI RED BY THI S PARAGRAPH SHALL BE PROVI DED
EITHER IN THE CATALOGUE DESCRI PTIONS OF SUCH | TEMS OR BY ATTACH NG TO
EACH SUCH | TEM A TAG OR MARKI NG CONTAI NI NG THE | NFORMATI ON.

(I'l') 1SSUE OR CAUSE TO BE | SSUED TO EACH PURCHASER AN |INVO CE WHI CH
SHALL CONTAI N ALL THE FOLLOW NG | NFORMATI ON:

(1) THE AUCTI ONEER S NAME, BUSI NESS ADDRESS AND LI CENSE NUMBER;

(2) THE NAVE AND ADDRESS OF THE AUCTI ONEER' S EMPLOYER OR PRI NClI PAL;

(3) THE DATE OF SALE;

(4) THE LOT NUMBER, DESCRIPTION, QUANTITY AND SELLI NG PRI CE OF EACH

THE TOTAL AMOUNT OF PURCHASE W TH A SEPARATE STATEMENT OF SALES

N—r

LOT;

(5
TAX;
(
(1'1'1') ADVERTI SE EACH AUCTI ON SALE AT LEAST ONCE IN THE SEVEN DAY PERI -
MVEDI ATELY PRECEDI NG THE AUCTI ON.

( NOTI FY THE PERSON WHOSE PROPERTY |I'S BEI NG AUCTI ONED ( AND ANY
OTHER PERSON ENTI TLED TO BE NOTI FI ED ACCORDI NG TO LAW AS TO THE DATE,
PLACE AND Tl ME OF SALE.

PERM T (PRI OR TO THE START OF THE AUCTI ON) PROSPECTI VE PURCHASERS
TO | NSPECT EACH AND EVERY ARTI CLE TO BE OFFERED FOR SALE.

(VI) FURNI SH TO ANY BUYER, CONSIGNOR OR OMER OF AN ARTICLE, UPON
REQUEST, | NFORVATION AS TO THE WHEREABOUTS OF THAT ARTI CLE THAT CQOVES
I NTO HHS OR HER POSSESSI ON OR THAT IS SOLD OR OFFERED FOR SALE BY H M OR
HER.

(VI1) SEND CHECKS FOR THE NET AMOUNT RECEI VED ON ALL SALES TO PERSONS
ENTI TLED TO THE PROCEEDS THERECF W THI N FOURTEEN DAYS OF DATE OF SALE
( EXCEPT AS OTHERW SE AGREED IN WRI TING OR OTHERW SE PROVI DED BY LAW
TOGETHER W TH A COVPLETE DETAI LED STATEMENT | NCLUDI NG LOT NUMBER, QUAN-
TITY, DESCRI PTI ON AND SELLI NG PRI CE OF EACH LOT; TOTAL AMOUNT RECEI VED
ON SALE;, AND DI SBURSEMENTS LI STI NG COW SSI ON, COST OF ADVERTI SEMENT,
LABOR, CHARGES AND ALLOWANCES, AND SUNDRY EXPENSES.

(VI11) WHEN AN AUCTI ONEER HAS A NUMBER OF THE SAME KI ND OF ARTI CLES TO
BE SOLD AND | NTENDS TO DI SPCSE OF EACH OF THEM AT THE AMOUNT AT WHI CH
THE FIRST 1S SOD, HE OR SHE SHALL MAKE AN ANNOUNCEMENT TO THAT EFFECT
PRI OR TO OPENI NG THE SALE OF THE FI RST ARTI CLE.

I. I'F AN AUCTI ONEER MAKES LOANS OR ADVANCES MONEY TO CONSI GNORS OR
PROSPECTI VE PURCHASERS, THI S FACT MUST BE CONSPI CUOUSLY DI SCLOSED | N THE
AUCTI ONEER S CATALOGUE OR PRI NTED MATERI AL. | F THE AUCTI ONEER DOES NOT
PROVI DE ANY SUCH PRI NTED MATERI AL, HE OR SHE SHALL MAKE THE DI SCLOSURE,
El THER BY CONSPI CUOUSLY POSTI NG A SIGN, OR I N ANOTHER SIM LARLY CONSPI C-
UOUS MANNER, AT THE TI ME OF ANY ADVERTI SED | NSPECTI ON PERI ODS PRI OR TO
THE AUCTI ONS. FOR THE PURPOSE OF THI S PARAGRAPH ADVERTI SEMENTS | N NEWS-
PAPERS OR OTHER PERI ODI CALS SHALL NOT CONSTI TUTE PRI NTED MATERI AL.

J. EXCEPT TO | MPLEMENT A RESERVE PRI CE, AND SUBJECT THE REQUI REMENTS
OF PARAGRAPH B OF SUBDI VI SION THREE OF THI S SECTI ON, NO AUCTI ONEER, HI' S
OR HER CONSI GNOR, EMPLOYEE, EMPLOYER, ASSI GNEE OR AGENT FOR ANY OF THEM
MAY BID FOR HS OR HER OMN ACCOUNT AT ANY AUCTION IF ANY O THEM SHALL
HAVE ACCESS TO | NFORVATI ON NOT OTHERW SE AVAI LABLE TO THE PUBLI C REGARD-
I NG RESERVES, VALUE OR OIHER MATERI AL FACTS RELATI NG TO THE ARTI CLES
VH CH ARE THE SUBJECT OF THE AUCTI ON, UNLESS THEI R STATUS AS A PERSON
W TH | NSIDE | NFORVATI ON AND | NTENDED PARTI Cl PATION IS DI SCLOSED | N THE
AUCTI ONEER S CATALOGUE AND ANY PRI NTED MATERI AL AND ON SIGNS POSTED AT
THE AUCTI ON.

6) ALL DEPOSI TS MADE AGAI NST THE PURCHASE PRI CE.
Il

QD |

I
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K. WHEREVER AN ESTI MATE OR ESTIMATED VALUE OF AN ITEMOR LOT IS
PUBLI SHED | N A CATALOGUE OR ANY OTHER PRINTED MATERI AL PUBLISHED OR
DI STRI BUTED | N RELATI ON TO AN AUCTI ON SALE, A GENERAL DESCRI PTI ON OF THE
ESTI MATE AND | TS MEANI NG AND FUNCTI ON MJUST BE | NCLUDED I N SUCH PRI NTED
MATERI AL. FOR THE PURPOSE OF THI S PARAGRAPH, ADVERTI SEMENTS | N NEWSPA-
PERS OR OTHER PERI ODI CALS SHALL NOT CONSTI TUTE PRI NTED MATERI AL. VHERE
NO PRI NTED NMNATERIAL IS PROVI DED, AND AN ESTI MATE OR ESTI MATED VALUE I S
ANNCUNCED OR DI SSEM NATED I N ANY MANNER, A GENERAL DESCRI PTION OF THE
ESTI MATE AND I TS MEANI NG AND FUNCTI ON MJUST BE AVAI LABLE FOR DI STRI BUTI ON
AND | TS AVAILABILITY MJST BE ANNOUNCED AT THE COVMENCEMENT OF THE
AUCTI ON.

L. I N ANY ADVERTI SEMENT | NDI CATI NG AN AUCTI ON SALE DUE TO A BUSI NESS'
LCSS OF LEASE OR LI QUI DATI ON, THE AUCTI ONEER MUST | NCLUDE THE NAME OF
THE CONSI GNOR OR BUSI NESS AUTHORI ZI NG THE AUCTION. I N ANY SALE ADVER-
TI SED AS PURSUANT TO A SECURI TY AGREEMENT, THE NAME OF THE DEBTOR SHALL
BE | NDI CATED CONSPI CUOUSLY.

3. A |IF THE RESERVE PRICE IS NOT BI D, THE AUCTI ONEER MAY W THDRAW A
LOT FROM SALE. AT THE TIME OF SUCH W THDRAWAL, AND BEFORE Bl DDI NG ON
ANOTHER LOT BEG NS, THE AUCTI ONEER SHALL ANNOUNCE THAT THE W THDRAWN LOT
HAS BEEN " PASSED', "W THDRAWN', "RETURNED TO OMNER' OR " BOUGHT-I N'.

B. BEFORE BI DDI NG ON ANY LOT HAS REACHED | TS RESERVE PRI CE NO AUCTI G
NEER MAY MAKE OR PLACE CONSECUTI VE OR SUCCESSI VE BI DS, OR PLACE BIDS IN
RESPONSE TO BI DS FROM OTHERS, ON BEHALF OF THE CONSI GNOR, UNLESS THE
FACT THAT THE AUCTI ONEER W LL OR MAY BID IN SUCH A MANNER | S CLEARLY AND
CONSPI CUOUSLY DI SCLOSED I N ANY CATALOGUE AND ANY OTHER PRI NTED MATERI AL
PUBLI SHED OR DI STRI BUTED | N CONNECTI ON W TH THE SALE. FOR THE PURPGOSES
OF TH' S PARAGRAPH ADVERTI SEMENTS | N NEWSPAPERS OR OTHER PERI ODI CALS
SHALL NOT CONSTI TUTE PRI NTED MATERI AL. THI' S DI SCLOSURE MJST ALSO BE MADE
ON SI GNS PROM NENTLY DI SPLAYED I N THE AUCTI ON ROOM AND AT THE ENTRANCE
THERETO, AND MJST BE ANNOUNCED BY THE AUCTI ONEER | MVEDI ATELY PRI OR TO
THE COVMMENCEMENT OF ANY AUCTI ON.

THE SI GN REQUI RED BY THI S PARAGRAPH MUST BE AT LEAST TWELVE | NCHES BY
EIGHTEEN INCHES |IN DI MENSION WTH LETTERS AT LEAST ONE | NCH H GH, AND
MUST READ AS FOLLOW5, OR CONVEY A SUBSTANTI ALLY SI M LAR DI SCLOSURE:

THE AUCTI ONEER MAY OPEN BI DDI NG ON ANY LOT BY PLACING A BID ON BEHALF
OF THE SELLER THE AUCTI ONEER MAY FURTHER BI D ON BEHALF OF THE SELLER,
UP TO THE AMOUNT OF THE RESERVE, BY PLACI NG SUCCESSI VE OR CONSECUTI VE
BIDS FOR A LOT, OR BY PLACI NG BI DS I N RESPONSE TO OTHER BI DDERS.

C. AFTER BI DDI NG HAS REACHED THE RESERVE PRI CE OF A LOT:

(1) THE AUCTIONEER MAY NOT BID ON BEHALF OF THE CONSI GNOR OR THE
AUCTI ON HOUSE; AND

(1) THE AUCTI ONEER MAY ONLY ACCEPT BI DS FROM PERSONS OTHER THAN THE
CONS|I GNOR OR THE AUCTI ON HOUSE EXCEPT ABSENTEE TELEPHONE, ORDER OR OTHER
AGENT' S BI BS;

(I'11) THI'S PARAGRAPH SHALL NOT APPLY TO AUCTI ON SALES CONDUCTED PURSU-
ANT TO AN ORDER OF A COURT OF COWVPETENT JURI SDI CTI ON, | NCLUDI NG AN ORDER
OF A BANKRUPTCY JUDGE OR TRUSTEE, OR A SALE OF SECURED PROPERTY PURSUANT
TO THE UNI FORM COWERCI AL CODE, OR THE SALE OF PROPERTY WHI CH | S SUBJECT
TO A LI EN OR ASSI GNVENT PURSUANT TO THE LAWS OF THE STATE OF NEW YORK.

D. I N NO EVENT SHALL THE RESERVE PRI CE FOR ANY LOT EXCEED THE M NI MUM
ESTI MATED VALUE OF THE LOT AS PUBLI SHED | N ANY CATALOGUE OR OTHER PRI NT-
ED MATERI AL DI STRI BUTED BY THE AUCTI ONEER

4. A. AN AUCTI ONEER MAY NOT DI SCLAI M WARRANTY OF TITLE OF ANY |TEM
SOLD AT AUCTION. THE AUCTI ONEER SHALL REI MBURSE ANY PURCHASER | N AN
AMOUNT EQUAL TO THE SUCCESSFUL BI D AT AUCTI ON PLUS ANY BUYER S COW S-
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SION PAID IN THE EVENT |IT |S DETERM NED THAT THE PURCHASER HAS NOT
ACQUI RED TRANSFERABLE TI TLE TO THE | TEM

B. AT THE AUCTI ON SALE PREM SES ONLY EXTERI OR SI GNS MAY BE DI SPLAYED
ADVERTI SI NG THE AUCTI ON SALE BUT THE SAME SHALL NOT BE EXCESSIVE |IN
S| ZE.

C. AN AUCTI ONEER MAY NOT:

(1) OFFER MORE THAN ONE ARTI CLE FOR SALE AT ANY ONE TI ME UNLESS THE
COVBI Nl NG OF ARTI CLES OR LOTS IS SO | NDI CATED PRIOR TO THE I NI TI AL BI D.

(1) REPRESENT AN ARTI CLE TO BE GUARANTEED BY THE MANUFACTURER OR THE
OMNMER UNLESS A MANUFACTURER S OR OMNER S GUARANTEE ACCOWPANI ES THE ARTI -
CLE.

(I'1'l) OFFER AN ARTICLE CONTAINED IN A CARTON, PACKAGE OR OTHER
CONTAI NER COVMONLY KNOWN AS A BLI ND ARTI CLE UNLESS PRIOR TO THE OFFER I T
| S ANNOUNCED THAT THE HI GHEST BI DDER MAY REJECT THE ARTICLE |IF NOT
SATI SFACTORY TO HM OR HER. THI S PROVI SI ON DOES NOT REFER TO AN AUCTI ON
OF ARTI CLES I N BULK WHERE A SAMPLE | S DI SPLAYED AND BALANCE OF ARTI CLES
ARE REPRESENTED TO CONFORM TO THE SAMPLE.

(1'V) ACCEPT AS PAYMENT OR EXCHANGE ANY ARTI CLE PREVI QUSLY KNOCKED DOWN
OR SOLD TO A SUCCESSFUL BI DDER. THE ARTI CLE KNOCKED DOWN OR SOLD MJUST BE
DELIVERED TO THE BIDDER OR, |F THE AUCTIONEER IS W LLI NG AND AT THE
Bl DDER S ELECTI ON, THE PURCHASE PRI CE REFUNDED I N FULL. NO OTHER ARTI CLE
MAY BE OFFERED TO SAID BIDDER AS A SUBSTI TUTE OR REPLACEMENT. SUCH
REFUND SHALL TAKE PLACE WTH N A REASONABLE TI ME OR MAY BE APPLI ED AS
PART PAYMENT OR PAYMENT FOR ANY OTHER ARTI CLE PURCHASED AT AUCTION BY
THE SAME Bl DDER.

5. THE PROVISIONS OF TH'S SECTION SHALL BE ENFORCED BY THE COUNTY
OFFI CER CHARGED W TH ENFORCEMENT OF CONSUMVER PROTECTION WTHIN SUCH
COUNTY, EXCEPT THAT IN THE CTY OF NEW YORK, BY THE COW SSI ONER OF
CONSUMER AFFAI RS OF SUCH CITY.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



