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PHEFFER -- Muilti-Sponsored by -- M of A HOOPER, MAYERSCHN, TOWS
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AN ACT to anmend the education law, in relation to the fingerprinting of
preki ndergarten teachers regardl ess of their certification

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 30 of section 305 of the
education | aw, as anended by chapter 630 of the |laws of 2006, is amended
to read as foll ows:

(a) The comm ssioner, in cooperation with the division of «crimna
justice services and in accordance with all applicable provisions of
| aw, shall pronulgate rules and regulations to require the fingerprint-
i ng of prospective enployees, as defined in section el even hundred twen-
ty-five of this chapter, of school districts, charter schools and boards
of cooperative educational services and authorizing the fingerprinting
of prospective enpl oyees of nonpublic and private el enentary and second-
ary schools, and for the use of information derived from searches of the
records of the division of crimnal justice services and the federa
bureau of investigation based on the use of such fingerprints. FOR THE
PURPCSES OF THI S PARAGRAPH, THE TERM "EMPLOYEES' SHALL | NCLUDE ALL
PREKI NDERGARTEN TEACHERS REGARDLESS OF THElI R CERTI FI CATI ON. The conmi s-
sioner shall also develop a formfor use by school districts, charter
schools, boards of cooperative educational services, and nonpublic and
private elenmentary and secondary schools in connection wth t he
subm ssion of fingerprints that contains the specific job title sought
and any other information that nay be relevant to consideration of the
applicant. The comm ssioner shall also establish a formfor the recorda-
tion of allegations of child abuse in an educational setting, as
required pursuant to section el even hundred twenty-six of this chapter.
No person who has been fingerprinted pursuant to section three thousand
four-b of this chapter or pursuant to section five hundred nine-cc or
twel ve hundred twenty-nine-d of the vehicle and traffic | aw and whose
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fingerprints remain on file wth the division of <crimnal justice
services shall be required to undergo fingerprinting for purposes of a
new crimnal history record check. This subdivision and the rules and
regul ati ons pronul gated pursuant thereto shall not apply to a schoo
district wwthin a city with a population of one mllion or nore.

S 2. Paragraph a of subdivision 39 of section 1604 of the education
law, as anended by chapter 147 of the |aws of 2001, is anended to read
as foll ows:

a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the form described in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-
cant's consent to the crimnal history records search. FOR THE PURPOSES
OF TH S PARAGRAPH, THE TERM "EMPLOYEES" SHALL | NCLUDE ALL PREKI NDERGAR-
TEN TEACHERS REGARDLESS OF THEI R CERTI FI CATION. Every set of finger-
prints taken pursuant to this subdivision shall be pronptly submitted to
t he conmi ssioner for purposes of clearance for enploynent.

S 3. Subdivision 39 of section 1604 of the education |aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

39. Shall require, for purposes of a crimnal history record check,
the fingerprinting of all prospective enployees pursuant to section
three thousand thirty-five of this chapter, who do not hold valid clear-
ance pursuant to such section or pursuant to section three thousand
four-b of this chapter or section five hundred nine-cc or twelve hundred
twenty-nine-d of the vehicle and traffic law. Prior to initiating the
fingerprinting process, the prospective enployer shall furnish the
applicant with the form described in paragraph (c) of subdivision thirty
of section three hundred five of this chapter and shall obtain the
applicant's consent to the crimnal history records search. FOR THE
PURPCSES OF THI'S SUBDI VI SION, THE TERM "EMPLOYEES" SHALL | NCLUDE ALL
PREKI NDERGARTEN TEACHERS REGARDLESS OF THEI R CERTI FI CATI ON. Every set of
fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the conm ssioner for purposes of clearance for enploynent.

S 4. Paragraph a of subdivision 39 of section 1709 of the education
| aw, as anended by chapter 147 of the laws of 2001, is amended to read
as foll ows:

a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the formdescribed in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-
cant's consent to the crimnal history records search. FOR THE PURPOSES
OF TH S PARAGRAPH, THE TERM "EMPLOYEES" SHALL | NCLUDE ALL PREKI NDERGAR-
TEN TEACHERS REGARDLESS OF THEIR CERTI FI CATI ON. Every set of finger-
prints taken pursuant to this subdivision shall be pronptly submitted to
t he conm ssioner for purposes of clearance for enpl oynent.
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S 5. Subdivision 39 of section 1709 of the education |aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

39. Shall require, for purposes of a crimnal history record check,
the fingerprinting of all prospective enployees pursuant to section
three thousand thirty-five of this chapter, who do not hold valid clear-
ance pursuant to such section or pursuant to section three thousand
four-b of this chapter or section five hundred nine-cc or twelve hundred
twenty-nine-d of the vehicle and traffic law. Prior to initiating the

fingerprinting process, the prospective enployer shall furnish the
applicant with the form described in paragraph (c) of subdivision thirty
of section three hundred five of this chapter and shall obtain the

applicant's consent to the <crimnal history records search. FOR THE
PURPCSES OF THI' S SUBDI VI SI ON, THE TERM "EMPLOYEES" SHALL | NCLUDE ALL
PREKI NDERGARTEN TEACHERS REGARDLESS OF THEI R CERTI FI CATI ON. Every set of
fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the conm ssioner for purposes of clearance for enploynent.

S 6. Paragraph a of subdivision 9 of section 1804 of the education
law, as anended by chapter 147 of the |aws of 2001, is anended to read
as foll ows:

a. The board of education shall, for purposes of a crimnal history
record check, require the fingerprinting of all prospective enpl oyees
pursuant to section three thousand thirty-five of this chapter, who do
not hold valid clearance pursuant to such section or pursuant to section
three thousand four-b of this chapter or section five hundred nine-cc or
twel ve hundred twenty-nine-d of the vehicle and traffic law. Prior to
initiating the fingerprinting process, the prospective enployer shal
furnish the applicant with the form described in paragraph (c) of subdi-
vision thirty of section three hundred five of this chapter and shal
obtain the applicant's consent to the crimnal history records search
FOR THE PURPOCSES OF THI S PARAGRAPH, THE TERM " EMPLOYEES"' SHALL | NCLUDE
ALL PREKI NDERGARTEN TEACHERS REGARDLESS OF THEIR CERTI FI CATION. Every
set of fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the conm ssioner for purposes of clearance for enploynent.

S 7. Subdivision 9 of section 1804 of the education |aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

9. The board of education shall, for purposes of a crimnal history
record check, require the fingerprinting of all prospective enpl oyees
pursuant to section three thousand thirty-five of this chapter, who do
not hold valid clearance pursuant to such section or pursuant to section
three thousand four-b of this chapter or section five hundred nine-cc or
twel ve hundred twenty-nine-d of the vehicle and traffic law. Prior to
initiating the fingerprinting process, the prospective enployer shal
furnish the applicant with the formdescribed in paragraph (c) of subdi-
vision thirty of section three hundred five of this chapter and shal
obtain the applicant's consent to the crimnal history records search
FOR THE PURPOSES OF THI S SUBDI VI SI ON, THE TERM " EMPLOYEES" SHALL | NCLUDE
ALL PREKI NDERGARTEN TEACHERS REGARDLESS OF THEI R CERTI FI CATI ON. Every
set of fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the conm ssioner for purposes of clearance for enploynent.

S 8. Subparagraph a of paragraph Il of subdivision 4 of section 1950
of the education |aw, as anended by chapter 147 of the laws of 2001, is
amended to read as foll ows:

a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of



Co~NOoOUIT~hWNE

A 1629 4

this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the form described in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-
cant's consent to the crimnal history records search. FOR THE PURPOSES
OF TH S SUBPARAGRAPH, THE TERM "EMPLOYEES" SHALL | NCLUDE ALL PREKI NDER-
GARTEN TEACHERS REGARDLESS OF THEI R CERTI FI CATI ON. Every set of finger-
prints taken pursuant to this paragraph shall be pronptly subnmitted to
t he conmi ssioner for purposes of clearance for enploynent.

S 9. Paragraph Il of subdivision 4 of section 1950 of the education
| aw, as added by chapter 180 of the |aws of 2000, is anended to read as
fol | ows:

I1. Shall require, for purposes of a crimnal history record check,
the fingerprinting of all prospective enployees pursuant to section
three thousand thirty-five of this chapter, who do not hold valid clear-
ance pursuant to such section or pursuant to section three thousand
four-b of this chapter or section five hundred nine-cc or twelve hundred
twenty-nine-d of the vehicle and traffic law. Prior to initiating the

fingerprinting process, the prospective enployer shall furnish the
applicant with the form described in paragraph (c) of subdivision thirty
of section three hundred five of this <chapter and shall obtain the

applicant's consent to the <crimnal history records search. FOR THE
PURPCSES OF THI S PARAGRAPH, THE TERM "EMPLOYEES" SHALL |NCLUDE ALL
PREKI NDERGARTEN TEACHERS REGARDLESS OF THEI R CERTI FI CATI ON. Every set of
fingerprints taken pursuant to this paragraph shall be pronptly subnit-
ted to the conm ssioner for purposes of clearance for enpl oynent.

S 10. Paragraph a of subdivision 18 of section 2503 of the education
law, as anended by chapter 147 of the |aws of 2001, is anended to read
as foll ows:

a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the form described in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-
cant's consent to the crimnal history records search. FOR THE PURPOSES
OF TH S PARAGRAPH, THE TERM "EMPLOYEES" SHALL | NCLUDE ALL PREKI NDERGAR-
TEN TEACHERS REGARDLESS OF THEI R CERTI FI CATION. Every set of finger-
prints taken pursuant to this subdivision shall be pronptly submitted to
t he conmi ssioner for purposes of clearance for enploynent.

S 11. Subdivision 18 of section 2503 of the education |aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

18. Shall require, for purposes of a crimnal history record check,
the fingerprinting of all prospective enployees pursuant to section
three thousand thirty-five of this chapter, who do not hold valid clear-
ance pursuant to such section or pursuant to section three thousand
four-b of this chapter or section five hundred nine-cc or twelve hundred
twenty-nine-d of the vehicle and traffic law. Prior to initiating the

fingerprinting process, the prospective enployer shall furnish the
applicant with the form described in paragraph (c) of subdivision thirty
of section three hundred five of this <chapter and shall obtain the

applicant's consent to the <crimnal history records search. FOR THE
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PURPCSES OF THI' S SUBDI VI SI ON, THE TERM "EMPLOYEES' SHALL | NCLUDE ALL
PREKI NDERGARTEN TEACHERS REGARDLESS OF THEI R CERTI FI CATI ON. Every set of
fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the conm ssioner for purposes of clearance for enploynent.

S 12. Paragraph a of subdivision 25 of section 2554 of the education
| aw, as anended by section 2 of chapter 91 of the laws of 2002, is
amended to read as foll ows:

a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the formdescribed in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-
cant's consent to the crimnal history records search. FOR THE PURPOSES
OF TH S PARAGRAPH, THE TERM "EMPLOYEES" SHALL | NCLUDE ALL PREKI NDERGAR-
TEN TEACHERS REGARDLESS OF THEIR CERTI FI CATI ON. Every set of finger-
prints taken pursuant to this subdivision shall be pronptly submitted to
t he conmi ssioner for purposes of clearance for enpl oynent.

S 13. Subdivision 25 of section 2554 of the education |law, as anended
by section 4 of chapter 91 of the |laws of 2002, is anended to read as
fol | ows:

25. Shall require, for purposes of a crimnal history record check,
the fingerprinting of all prospective enployees pursuant to section
three thousand thirty-five of this chapter, who do not hold valid clear-
ance pursuant to such section or pursuant to section three thousand
four-b of this chapter or section five hundred nine-cc or twelve hundred
twenty-nine-d of the vehicle and traffic law. Prior to initiating the
fingerprinting process, the prospective enployer shall furnish the
applicant with the form described in paragraph (c) of subdivision thirty
of section three hundred five of this chapter and shall obtain the
applicant's consent to the crimnal history records search. FOR THE
PURPCSES OF THI'S SUBDI VI SION, THE TERM "EMPLOYEES" SHALL | NCLUDE ALL
PREKI NDERGARTEN TEACHERS REGARDLESS OF THEI R CERTI FI CATI ON. Every set of
fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the conm ssioner for purposes of clearance for enploynent.

S 14. Subdivision 25 of section 2554 of the education |aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

25. Shall require, for purposes of a crimnal history record check,
except in the city school district of the city of New York, the finger-
printing of all prospective enpl oyees pursuant to section three thousand
thirty-five of this chapter, who do not hold valid clearance pursuant to
such section or pursuant to section three thousand four-b of this chap-
ter or section five hundred nine-cc or twelve hundred twenty-nine-d of
the vehicle and traffic law. Prior to initiating the fingerprinting
process, the prospective enployer shall furnish the applicant wth the
form described in paragraph (c) of subdivision thirty of section three
hundred five of this chapter and shall obtain the applicant's consent to
the crimnal history records search. FOR THE PURPOSES OF THIS SUBDI VI -
SION, THE TERM "EMPLOYEES' SHALL | NCLUDE ALL PREKI NDERGARTEN TEACHERS
REGARDLESS OF THEIR CERTIFI CATION. Every set of fingerprints taken
pursuant to this subdivision shall be pronptly subnitted to the conmm s-
sioner for purposes of clearance for enploynent.
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S 15. Subparagraph (i) of paragraph (a-2) of subdivision 3 of section
2854 of the education Ilaw, as anended by chapter 147 of the | aws of
2001, is anmended to read as foll ows:

(i) The board of trustees of a charter school shall require, for
purposes of a crimnal history record check, the fingerprinting of al
prospective enployees pursuant to section three thousand thirty-five of
this chapter, who do not hold valid cl earance pursuant to such section
or pursuant to section three thousand four-b of this chapter or section
five hundred nine-cc or twelve hundred twenty-nine-d of the vehicle and
traffic law. Prior to initiating the fingerprinting process, the
prospective enpl oyer shall furnish the applicant with the form descri bed
i n paragraph (c) of subdivision thirty of section three hundred five of
this chapter and shall obtain the applicant's consent to the crimna
hi story records search. FOR THE PURPOSES OF TH S SUBPARAGRAPH, THE TERM
"EMPLOYEES" SHALL | NCLUDE ALL PREKI NDERGARTEN TEACHERS REGARDLESS OF
THEIR CERTI FI CATION. Every set of fingerprints taken pursuant to this
par agr aph shall be pronptly submitted to the comm ssioner for purposes
of clearance for enpl oynent.

S 16. Paragraph (a-2) of subdivision 3 of section 2854 of the educa-
tion law, as added by chapter 180 of the laws of 2000, is anended to
read as foll ows:

(a-2) The board of trustees of a charter school shall require, for
pur poses of a crimnal history record check, the fingerprinting of al
prospective enployees pursuant to section three thousand thirty-five of
this chapter, who do not hold valid cl earance pursuant to such section
or pursuant to section three thousand four-b of this chapter or section
five hundred nine-cc or twelve hundred twenty-nine-d of the vehicle and
traffic law. Prior to initiating the fingerprinting process, the
prospective enpl oyer shall furnish the applicant with the form descri bed
i n paragraph (c) of subdivision thirty of section three hundred five of
this chapter and shall obtain the applicant's consent to the crimna
hi story records search. FOR THE PURPOSES OF THS PARAGRAPH, THE TERM
"EMPLOYEES" SHALL |NCLUDE ALL PREKI NDERGARTEN TEACHERS REGARDLESS OF
THEI R CERTI FI CATI ON. Every set of fingerprints taken pursuant to this
paragraph shall be pronptly submtted to the conm ssioner for purposes
of clearance for enpl oynent.

S 17. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw, provided, however that the
amendnments to sections 1604, 1709, 1804, 1950, 2503 and 2854 of the
education | aw, made by sections two, four, six, eight, ten and fifteen
of this act shall be subject to the expiration and reversion of such
provi sions pursuant to section 12 of chapter 147 of the laws of 2001, as
anmended, when upon such date the provisions of sections three, five,
seven, nine, eleven and sixteen of this act shall take effect and
provi ded further that the anendnents to paragraph a of subdivision 25 of
section 2554 of the education | aw nade by section twelve of this act
shall be subject to the expiration and reversion of such paragraph
pursuant to section 12 of chapter 147 of the laws of 2001, as anmended,
when upon such date the provisions of section thirteen of this act shal
take effect; and provided further that the amendnments to subdivision 25
of section 2554 of the education | aw made by section thirteen of this
act shall be subject to the expiration and reversion of such subdi vision
pursuant to section 34 of chapter 91 of the laws of 2002, as amended,
when upon such date the provisions of section fourteen of this act shal
take effect.



