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Introduced by M of A  ZEBROABKI, ALFANO, ESPAI LLAT, JAFFEE, ORTI Z,
ARROYO, FI ELDS, LANCVAN, J. RIVERA, CLARK, GALEF, MAISEL, EDDI NGTON,
HEVESI -- Milti-Sponsored by -- M of A. HOOPER, HYER- SPENCER
V. LOPEZ, MENENY, PHEFFER, ROBI NSON, WEI SENBERG -- read once and
referred to the Conm ttee on Codes

AN ACT to amend the penal law, in relation to creating the crinme of
reckl ess infection of a patient with a comunicable disease by a
health care provider; to amend the public health law, in relation to
requiring the notification of patients by the departnment of health if
a health care provider is determned to have exposed patients to a
comuni cabl e di sease through reckl ess conduct; to anmend the education
law, in relation to establishing as professional msconduct certain
reckl ess conduct; and to anmend the civil practice law and rules, in
relation to the tine period for comrencing certain nedical mal practice
actions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 240.67 to
read as foll ows:
S 240. 67 RECKLESS | NFECTI ON OF A PATIENT WTH A COVUNI CABLE DI SEASE BY

A HEALTH CARE PROVI DER

A PERSON | S GUILTY OF RECKLESS | NFECTI ON OF A PATIENT WTH A COVMUNI -
CABLE DISEASE BY A HEALTH CARE PROVI DER WHEN A HEALTH CARE PROVI DER
THROUGH RECKLESS CONDUCT, | NCLUDI NG, BUT NOT LIMTED TO, THE REUSE OF A
SYRINGE, NEEDLE OR OTHER SHARP, | NFECTS A PATI ENT WTH A COVMUNI CABLE
DI SEASE. FOR THE PURPOSES OF THI S SECTI ON, "HEALTH CARE PROVI DER' MEANS
ANY PERSON WHO IS, OR | S REQUI RED TO BE, LI CENSED OR REQ STERED OR HOLDS
H MSELF OR HERSELF OUT TO BE LICENSED OR REQ STERED, OR PROVI DES
SERVI CES AS | F HE OR SHE WERE LI CENSED OR REGQ STERED IN THE PROFESSI ON
O MEDI CINE, CHI ROPRACTIC, DENTISTRY OR PODI ATRY UNDER ANY OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOLLON NG ARTI CLE ONE HUNDRED THI RTY- ONE, ONE HUNDRED THI RTY-TWO, ONE
HUNDRED THI RTY- THREE, OR ONE HUNDRED FORTY- ONE OF THE EDUCATI ON LAW

RECKLESS |INFECTION OF A PATIENT WTH A COWUN CABLE DI SEASE BY A
HEALTH CARE PROVIDER | S A CLASS E FELONY.

S 2. Subdivision 1 of section 206 of the public health lawis anended
by addi ng a new paragraph (t) to read as foll ows:

(T) NOTIFY THE PATIENT OR PATI ENTS OF A HEALTH CARE PROVI DER | F SUCH
HEALTH CARE PROVIDER | S DETERM NED TO HAVE EXPOSED SUCH PATIENT OR
PATI ENTS TO A COVMUNI CABLE DI SEASE THROUGH RECKLESS CONDUCT, | NCLUDI NG
BUT NOT LIMTED TO, THE REUSE OF A SYRI NGE, NEEDLE OR OTHER SHARP

S 3. Section 6530 of the education lawis anmended by adding a new
subdi vision 50 to read as foll ows:

50. EXPOSING PATIENTS TO A COVMUN CABLE DI SEASE DUE TO RECKLESS
CONDUCT, | NCLUDI NG BUT NOT LIMTED TO, THE REUSE OF A SYRINGE, NEEDLE
OR OTHER SHARP

S 4. Section 214-a of the civil practice | aw and rul es, as anended by
chapter 485 of the laws of 1986, is amended to read as foll ows:

S 214-a. Action for nedical, dental or podiatric nalpractice to be
commenced within two years and six nonths; exceptions. 1. An action for

nmedical, dental or podiatric malpractice nust be comenced within two
years and six nonths of the act, om ssion or failure conplained of or
| ast treatment where there is continuous treatnment for the sane ill ness,

injury or condition which gave rise to the said act, om ssion or fail-
ure; provided, however, that:

(A) where the action is based upon the discovery of a foreign object
in the body of the patient, the action nay be comrenced wi thin one year
of the date of such discovery or of the date of discovery of facts which
woul d reasonably | ead to such di scovery, whichever is earlier; AND

(B) WHERE THE ACTI ON | S BASED UPON THE | NFECTI ON OF THE PATI ENT WTH A
COVMUNI CABLE DI SEASE THROUGH THE RECKLESS CONDUCT OF A HEALTH CARE
PROVI DER | NCLUDING ~ BUT NOT LIMTED TO, THE REUSE OF A SYRI NGE, NEEDLE
OR OTHER SHARP, THE ACTI ON SHALL BE COMMENCED W THIN TWO YEARS AND SI X
MONTHS OF THE DATE UPON VWHI CH A PATIENT: (1) |IS | NFORVED BY THE DEPART-
MENT OF HEALTH THAT HE OR SHE MAY HAVE BEEN EXPOCSED TO A COVMUNI CABLE
DI SEASE BY THE RECKLESS CONDUCT OF A HEALTH CARE PROVIDER, OR (I1)
OTHERW SE BECOVES AWARE OF SUCH FACTS AS WOULD LEAD A REASONABLE PERSON
TO BELI EVE THAT HE OR SHE HAD BEEN SO EXPOSED

2. For the purpose of this section the term"continuous treatnent”
shall not include exam nations undertaken at the request of the patient
for the sole purpose of ascertaining the state of the patient's condi -
tion. For the purpose of this section the term "foreign object"” shal
not include a chenical conmpound, fixation device or prosthetic aid or
devi ce.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



