STATE OF NEW YORK

S. 249 A. 162
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

IN SENATE -- A BUDGET BILL, submtted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to amend chapter 56 of the | aws of 2008 anendi ng the genera
muni cipal law relating to reports on the financial condition of rmuni-
cipalities and to provide aid and incentives to the cities of Roches-
ter, Buffal o, Lackawanna, Long Beach, Syracuse, Wite Plains, Yonkers
and Rensselaer, in relation to aid and incentives for nunicipalities
(Part A); to anend the state finance law, in relation to permtting
certain public authorities to issue PIT Revenue Bonds for any author-
ized purpose, wthin existing public authorities control board
approval requirenents; to anend chapter 57 of the |laws of 2008, relat-
ing to providing for the admnistration of certain funds and accounts
related to the 2008-2009 budget, in relation to authorizing the state
conptroller to transfer certain nonies to the general fund, authoriz-
ing the state conptroller to deposit <certain reinbursenents to the
credit of any capital projects fund, and directing the dormtory
authority of the state of New York to transfer certain nonies to the
general fund; to repeal subdivision (a) of section 1 of Part P of
chapter 57 of the laws of 2007 relating to providing funding for
certain comunity projects; and providing for the repeal of certain
provi si ons upon expiration thereof (Part B); to anend part NN of chap-
ter 57 of the laws of 2008 relating to authorizing the New York state
nortgage agency to transfer certain noneys and to anmend the private
housing finance law in relation to transferring undisbursed nortgage
insurance fund reserves to the general fund and increasing the bond
i ssuance cap for the division of housing and community renewal (Part
C; to anend the insurance law, in relation to shifting the costs
related to the inplenentation of chapter 748 of the |aws of 2006; and
to amend chapter 748 of the |aws of 2006 amendi ng the insurance | aw
relating to enacting "Tinothy's law', in relation to the effectiveness
of such chapter (Part D); to anend the nental hygiene law, in relation
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to unified services and to repeal certain provisions of such |aw
relating thereto (Part E); to amend chapter 57 of the |aws of 2006,
relating to establishing a cost of living adjustnent for designated
human services progranms, in relation to adjustnments to certain rates
and the tine periods for the effectiveness thereof (Part F); to amend
the public health law, in relation to the preferred drug program to

amend the social services law and the elder law, in relation to
rei nbursenent to participating provider pharmacies; to anend the
public health law, in relation to reinstituting certain hospital

assessnments; to anend the public health law, in relation to reducing
non- publi ¢ hospital worker recruitnment and retention grants; to anend
chapter 58 of the Iaws of 2008, amending the social services |aw and
the public health law relating to adjustnments of rates, in relation to
hospital reinbursenents and in relation to rates of paynent to nursing
hones, personal <care providers, certified hone health agenci es
(CHHAs), and Ilong termhone health care prograns (LTHHCPs); to anend
the public health law, in relation to delaying nursing hone rebasing;
to amend the public health law, in relation to achieving savings in
relation to nursing hone, honme care and personal care rates; to anend
the public health law, in relation to CHHA and LTHHCP adm nistrative
efficiencies; to anend the public health law, in relation to the
Health Care Reform Act (HCRA) covered |lives assessnent; to anend the
public health law and chapter 703 of the laws of 1988, relating to
enacting the expanded health care coverage act of nineteen hundred
ei ghty-ei ght and anendi ng the insurance |aw and other laws relating to
expanded health care and catastrophic health care coverage, in
relation to HCRA funding for public hospital and public nursing hone
recruitnent and retention grants, non-public hospital grants, and the
regional pilot programindividual subsidy; to amend the public health
law, in relation to breast cancer, cancer services, poison control and
infertility; to amend the public health law, in relation to reducing
funding for the graduate nedical education professional education
pool ; to amend the public health aw, in relation to worker retraining

funding; to anend the public health law, in relation to increasing
HCRA surcharges on hospitals and clinics; to anend the social services
law, in relation to emergency nedical transportation service supple-

nmental paynments; to amend the public health law, in relation to reduc-
ing inpatient nedical assistance rates of paynment for non-public resi-
dential healthcare facilities; to amend the social services law, in
relation to transitional supplenmental paynents; to anend the public
health law, in relation to nedical assistance rates of paynment; to
amend the social services law, in relation to exenpting persons
receiving certain care fromthe treatnent of income and resources
provisions; to anend chapter 58 of the |laws of 2007 amendi ng the
social services law and the public health law relating to adjustnents
of rates, inrelation to the effectiveness thereof (Part G ; relating
to the transfer of funds fromthe banki ng departnent account; to anend
the banking law, in relation to expenses of the banking departnent
(Part H); relating to the transfer of funds fromthe insurance depart-
nment account (Part 1); to anmend the executive law, in relation to
authorizing the transfer of noney (Part J); and to amend the workers'
conpensation law, in relation to disability paynents (Part K)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:
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Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenment saving adjustnents to the state fisca
pl an. Each conponent is wholly contained within a Part identified as
Parts A through K The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nakes a reference to a section "of
this act", when used in connection with that particul ar conponent, shal
be deened to nean and refer to the corresponding section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A

Section 1. Section 11 of part O of chapter 56 of the |aws of 2008
amendi ng the general nunicipal law relating to reports on the financia
condition of rmunicipalities and to provide aid and incentives to the
cities of Rochester, Buffal o, Lackawanna, Long Beach, Syracuse, Wite
Pl ai ns, Yonkers and Rensselaer, is amended to read as foll ows:

S 11. 1. Notwithstanding any other law to the contrary, for the state
fiscal year beginning April 1, 2009, and in each state fiscal year ther-
eafter, [twenty] TVWENTY-ONE million SI X HUNDRED THOUSAND dol l ars of aid
and incentives for nmunicipalities otherwi se due and payable to the city
of Rochester on or before March 31 shall be paid on or before June 30 in
such fiscal year upon witten request by the chief elected official of
such city to the director of the budget, provided such request is nmade
no later than April 1, 2009.

2. Notwi thstanding any other law to the contrary, for the state fisca
year beginning April 1, 2009, and in each state fiscal year thereafter,
[ten] ELEVEN million THREE HUNDRED Sl XTY- TWO THOUSAND AND TWELVE dol | ars
of aid and incentives for municipalities otherwise due and payable to
the city of Buffalo on or before March 31 shall be paid on or before
June 30 in such fiscal year upon witten request by the chief elected
official of such city to the director of the budget, provided such
request is nade no later than April 1, 2009.

3. Notwithstanding any other law to the contrary, for the state fisca
year beginning April 1, 2009, and in each state fiscal year thereafter,
one nmllion dollars of aid and incentives for municipalities otherw se
due and payable to the city of Lackawanna on or before March 31 shall be
paid on or before June 30 in such fiscal year upon witten request by
the chief elected official of such city to the director of the budget,
provi ded such request is made no |ater than April 1, 2009.

4. Not wi t hst andi ng any other lawto the <contrary, for the state
fiscal year beginning April 1, 2009, and in each state fiscal year ther-
eafter, four hundred thousand dollars of aid and incentives for nunici-
palities otherwi se due and payable to the city of Long Beach on or
before March 31 shall be paid on or before June 30 in such fiscal year
upon witten request by the chief elected official of such city to the
director of the budget, provided such request is made no later than
April 1, 2009.

5. Notwithstanding any other law to the contrary, for the state fisca
year beginning April 1, 2009, and in each state fiscal year thereafter,
five mllion SI X HUNDRED FI VE THOUSAND AND TWENTY- TWO dol | ars of aid and
incentives for nmunicipalities otherwi se due and payable to the city of
Syracuse on or before March 31 shall be paid on or before June 30 in
such fiscal year upon witten request by the chief elected official of
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such city to the director of the budget, provided such request is rmade
no later than April 1, 2009.

6. Notwi thstanding any other law to the contrary, for the state fisca
year beginning April 1, 2009, and in each state fiscal year thereafter,
one mllion dollars of aid and incentives for nunicipalities otherw se
due and payable to the city of Wiite Plains on or before March 31 shal
be paid on or before June 30 in such fiscal year upon witten request by
the chief elected official of such city to the director of the budget,
provi ded such request is made no |ater than April 1, 2009.

7. Notwithstanding any other law to the contrary, for the state fisca
year beginning April 1, 2009, and in each state fiscal year thereafter,
twenty mnmillion NNE HUNDRED FORTY-FIVE  THOUSAND, El GHT  HUNDRED
FIFTY-EIGHT dollars of aid and incentives for nunicipalities otherw se
due and payable to the city of Yonkers on or before March 31 shall be
paid on or before June 30 in such fiscal year upon witten request by
the chief elected official of such city to the director of the budget,
provi ded such request is made no |ater than April 1, 2009.

8. Notwi thstanding any other law to the contrary, for the state fisca
year beginning April 1, 2009, and in each state fiscal year thereafter,
one hundred twenty-five thousand dollars of aid and incentives for nuni-
cipalities otherw se due and payable to the city of Rensselaer on or
before March 31 shall be paid on or before June 30 in such fiscal year
upon witten request by the chief elected official of such city to the
director of the budget, provided such request is nmade no later than
April 1, 2009.

S 2. This act shall take effect imediately.

PART B

Section 1. Subdivision 3 of section 3 of part RR of chapter 57 of the
| aws of 2008 entitled "Environmental Affairs", relating to providing for
the administration of certain funds and accounts related to the
2008- 2009 budget, is anmended to read as foll ows:

3. [$125, 000, 000] $200, 000,000 fromthe environnental protection fund
(078), environnmental protection transfer account (01), to the genera
fund.

S 2. Subdivision 7 of section 3 of part RR of chapter 57 of the I|aws
of 2008 entitled "Famly Assistance", relating to providing for the
adm ni stration of certain funds and accounts related to the 2008-2009
budget, is anmended to read as foll ows:

7. [%$36,000,000] $136,000,000 fromany of the office of tenporary and
di sability assistance accounts wthin the federal health and hunan
services fund (265) to the general fund.

S 3. Section 1l1-a of part RR of chapter 57 of the |laws of 2008, relat-
ing to providing for the adm nistration of certain funds and accounts
related to the 2008-2009 budget, is anmended to read as foll ows:

S 11-a. Notw thstanding any provision of law to the contrary, the
power authority of the state of New York, as deened feasible and advis-
able by its trustees, is authorized to make contributions to the state
treasury to the <credit of the general fund as follows: for the fisca
year commencing April 1, 2008, a total of [$60,000,000] $361, 000, 000,
not Iless than $50,000,000 of which will be paid within thirty days of
the enactnment of the state budget for such fiscal year, NOI' LESS THAN
$119, 000, 000 SHALL BE PAI D BY JANUARY 30, 2009 AND $182, 000, 000 SHALL BE
PAID BY MARCH 27, 2009; for the fiscal year commencing April 1, 2009, a
total of [$35,000,000] $210,000,000, not Iless than [ $25, 000, 000]
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$103, 000,000 of which wll be paid within [thirty] ONE HUNDRED El GHTY
days of the enactnment of the state budget for such fiscal year[; and for
the fiscal year commencing April 1, 2010, a total of $35,000,000, not
|l ess than $25,000,000 of which will be paid within thirty days of the
enactnent of the state budget for such fiscal year] AND $107, 000, 000
SHALL BE PAID PRI OR TO MARCH 26, 2010.

S 4. Subdivision 8 of section 68-b of the state finance |aw, as added
by section 2 of part | of chapter 383 of the |laws of 2001, is anmended to
read as foll ows:

8. Revenue bonds may only be issued for authorized purposes, as
defined in section sixty-eight-a of this article. Notw thstanding the
foregoi ng, any authorized issuer may issue revenue bonds [in place of
(a) housing program bonds or notes as authorized by section forty-sev-
en-e of the private housing finance |aw, (b) bonds to finance the state
match for federal capitalization grants for the purpose of any state
revol ving fund as authorized by paragraph (a) of subdivision one of
section twelve hundred ninety of the public authorities |law and (c)
certificates of participation as authorized by article five-a of this
chapter] FOR ANY AUTHORI ZED PURPOSE OF ANY OTHER SUCH AUTHORI ZED | SSUER;
PROvVI DED, HOWEVER, THAT |IF AN AUTHORI ZED | SSUER | SSUES AN AMOUNT OF
REVENUE BONDS FOR AN AUTHORI ZED PURPOSE OF ANY OTHER AUTHORI ZED | SSUER
VH CH WOULD OTHERW SE REQUI RE THE APPROVAL OF THE PUBLI C AUTHORI Tl ES
CONTROL BOARD, SUCH AMOUNT OF REVENUE BONDS SHALL BE SUBJECT TO THE
APPROVAL OF THE PUBLIC AUTHORI TIES CONTROL BOARD PURSUANT TO THE
PROVI SIONS OF SECTION FIFTY-ONE OF THE PUBLIC AUTHORITIES LAW The
authorized issuers shall not issue any revenue bonds in an anmount in
excess of statutory authorizations for such authorized pur poses.
Aut hori zations for such authorized purposes shall be reduced in an
anount equal to the anobunt of revenue bonds issued for such authorized
purposes under this article. Such reduction shall not be made in
relation to revenue bonds issued to fund reserve funds, iif any, and
costs of issuance, if these itens are not counted under existing author-
i zations, nor shall revenue bonds issued to refund bonds issued under
exi sting authorizations reduce the anount of such authorizations.

S 5. Part RR of chapter 57 of the |aws of 2008, relating to providing
for the admnistration of certain funds and accounts related to the
2008- 2009 budget, is anmended by adding a new section 27-a to read as
fol | ows:

S 27-A. FOR PURPOSES OF SECTI ONS ElI GHTEEN THROUGH TWENTY- SEVEN OF THI S
PART, THE STATE COWTROLLER IS ALSO HEREBY AUTHORI ZED AND DI RECTED TO
DEPCSI T TO THE CREDI T OF ANY CAPI TAL PRQIECTS FUND, REI MBURSEMENT FROM
THE PROCEEDS OF BONDS AND NOTES | SSUED BY ANY AUTHORI ZED | SSUER, AS
DEFI NED BY SECTI ON 68- A OF THE STATE FI NANCE LAW | N THE AMOUNTS AND FOR
THE PURPOSES LI STED | N SUCH SECTI ONS.

S 6. Part RR of chapter 57 of the |aws of 2008, relating to providing
for the admnistration of certain funds and accounts related to the
2008- 2009 budget, is anmended by adding a new section 50-a to read as
fol | ows:

S 50-A. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, UPON THE
DI RECTION OF THE DI RECTOR OF THE BUDGET THE DORM TORY AUTHORI TY OF THE
STATE OF NEW YORK IS DI RECTED TO TRANSFER $6, 500, 000 FROM THE DORM TORY
AUTHORI TY CORPORATE FI DUCI ARY FUND TO THE STATE GENERAL FUND (003).

S 7. Subdivision (a) of section 1 of part P of chapter 57 of the | aws
of 2007 relating to providing funding for certain community projects is
REPEALED.

S 8. This act shall take effect imediately; provided, however, that:
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a. the anmendnents to section 3 of Part RR of chapter 57 of the | aws of
2008 made by sections one and two of this act shall expire on the sane
date as such section expires and shall be deened repeal ed therewi th; and

b. section 27-a of Part RR of chapter 57 of the |aws of 2008, as added
by section five of this act, shall expire and be deened repeal ed on the
same date and in the sane manner as sections 1, 3, 4, 14 and 18 through
27 of Part RR of chapter 57 of the |aws of 2008.

PART C

Section 1. Part NN of <chapter 57 of the laws of 2008 relating to
authorizing the New York state nortgage agency to transfer certain
noneys, section 3 as anended by chapter 284 of the laws of 2008, is
amended to read as foll ows:

PART NN

Section 1. Notw t hstandi ng any other provision of Ilaw, and provided
that the reserves in the project pool insurance-account of the nortgage
i nsurance fund created pursuant to section 2429-b of the public authori-
ties law are sufficient to attain and maintain the credit rating (as
determined by the agency) required to acconplish the purposes of such
account, the board of directors of the state of New York nortgage agen-
cy, shall, as soon as practicable but not later than July 1, 2008,
transfer a sumnot to exceed one hundred nmillion dollars from the
project pool insurance account of the nortgage insurance fund as
follows: a sumnot to exceed fifty-four mllion dollars to the New York
state housing finance agency for its Mtchell Lanma Rehabilitation and
Preservation Programand its Al Affordable Program a sumnot to exceed

six mllion dollars to the Long |Island Housing Partnership for its
Honeowner shi p and Econonic Stabilization for Long |Island Program a sum
not to exceed twenty-five mllion dollars to the New York state housing

trust fund corporation (the "corporation") for the provision of subprine
foreclosure prevention services as provided in section tw of this act;
and a sumnot to exceed fifteen mllion dollars to the corporation for
the greater Catskills flood renediation program as provided in section
three of this act.

S 2. Wthin the anmounts transferred to the corporation pursuant to
section one of this act for subprine foreclosure prevention services,
the corporation shall, in consultation with the division of housing and
community renewal , the banking department and the office of court adm n-
istration, develop and admnister a subprinme foreclosure prevention
servi ces program whi ch shall provide assistance related to foreclosure
prevention to honeowners who entered into subprime or unconventiona
nortgages, including grants and aid to non-profit organizations to
provi de counseling, nediation, |egal representation, and negotiation on
behal f of borrowers facing default or foreclosure, training and support
for counselors, nediators, and |awers regarding such assistance to
honeowners, and credit counseling. Such assistance shall only be offered
to borrowers who are natural persons who hold a subprine or unconven-
tional honme loan that is secured by a nortgage or deed of trust on rea
estate upon which there is |ocated a structure or structures intended
principally for occupancy of from one to four famlies and which is
occupi ed by the borrower as the borrower's principal dwelling and is
| ocated in this state. For purposes of this section, "subprine or uncon-
ventional nortgage"” shall nean: for a first lien |loan, one that has an



Co~NOoOUIT~hWNE

S. 249 7 A 162

annual percentage rate of three or nore percentage points above the
yield on treasury securities of conparable maturity nmeasured as of the
fifteenth day of the nonth inmediately preceding the nonth in which the
application for the loan is received by the |ender; for a subordinate
lien | oan, one that has an annual percentage rate of five or nore
percentage points above the yield on treasury securities of conparable
maturity neasured as of the fifteenth day of the nonth immediately
preceding the nonth in which the application for the loan is received by
the lender; or a nortgage that is a "nontraditional nortgage" as such
termis described in the "Interagency Guidance on Nontraditional Mort-
gage Product Risks" issued Septenber 29, 2006, and published in 71
Federal Register, 58609, on COctober 4, 2006, as updated. The corporation
shal | devel op application procedures for non-profit agencies to use to
apply for funds to carry out the provisions of this section, criteria
for evaluating such applications, including criteria that would encour-
age collaborative applications by nultiple non-profit agencies, and
criteria for use by the non-profits that receive assistance pursuant to
this section to rank applications for assistance fromeligible honeown-
ers for the provisions of subprine foreclosure prevention services, and
whi ch shall consider the need for assistance and opportunity to success-
fully restructure the applicable nortgage to allow the homeowner to
continue to occupy the hone. The corporation, in consultation wth the
di vision of housing and community renewal, the banking departnent, and
the office of court adm nistration, shall submt a report to the gover-
nor, the speaker of the assenbly, and the tenporary president of the
senate on or before Decenber 31, 2008, on the inplenmentation of this
act. Such report shall include, but not be limted to, for each provider
receiving funds wunder this act, a description of such provider's
contract amount, the specific forecl osure prevention activities
performed by such provider, and the nunber of persons and househol ds
served by each provider and the nunber of requests for assistance that
coul d not be granted. The report shall also include an analysis of nort-
gage defaults in the state, the causes of such defaults, the unmet needs
that exist in the state due to defaults on | oans, foreclosures of hones,
rates of foreclosures, the need for direct assistance to homeowners, and
the ability of homeowners to successfully conply with nortgage terns or
negoti ate changes in their nortgages in order to remain in their hones.
S 3. Wthin the anmounts transferred to the corporation pursuant to
section one of +this act for the greater Catskills flood renediation
program the corporation shall provide funds to the counties of Broone,
Chenango, Delaware, Herkiner, Montgonmery, Oange, O sego, Schoharie,
Sul livan, Tioga and U ster, upon application by a county and within the
anounts available for disbursenent to such county, to enable the coun-
ties to purchase and denolish one or two famly homes that have been
certified by the local building inspector and county energency manage-
ment director, to the satisfaction of the corporation, as having been
subject to one or nore incidents of flooding since April 1, 2004 and as
likely to be subject to a future flood incident that would cause
substanti al danage thereto. Any application by a county for disbursenent
of funds wunder this act shall denonstrate, to the satisfaction of the
corporation, that: (1) the hone is occupied as the primary residence of
an owner with a famly income of up to one hundred fifty percent of the
area nedi an incone as defined by the United States departnment of housing
and urban devel opnent, provided, however, that an otherwise eligible
honme shall be eligible for purchase under this act if the current owner
can denonstrate that the hone was occupied as the owner's primary resi-
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dence prior to a flood event that rendered the hone unsuitable for habi-
tation; (2) the current appraised value of the hone does not exceed two
hundred fifty thousand dollars and the purchase price for the hone wll
not exceed the appraised value |less the anbunt of any property casualty
i nsurance or disaster relief paynments received by the owner as conpen-
sation for damage incurred in a flood incident; (3) all recorded |iens

or other encunbrances on the hone will be released at closing; (4) the
county provides assurances that the hone will be condemmed and the prop-
erty wll be dedicated and maintained in perpetuity for a use that is

conpati ble with open space, recreational, flood mtigation or wetlands
managenent practices; and (5) disbursenments under this section shall be
limted to the costs of acquisition of eligible honmes, including |egal,
apprai sal, recording and other transaction costs, and the costs of deno-
[ition. In selecting honmes for purchase pursuant to this act, each
county shall give preference to hones with a current apprai sed value of
| ess than one hundred fifty thousand dollars and to homes that have been
subject to two or nore incidents of flooding since April 1, 2004. The
corporation shall establish policies and procedures consistent with this
section, which shall include county reporting requirenents, and shal
report to the governor, the speaker of the assenbly, the tenporary pres-
i dent of the senate and the director of the division of the budget on or
bef ore Decenber 31, 2008 regarding the inplenentation of this section.
O the amobunts transferred to the corporation pursuant to section one of
this act, the anounts disbursed to counties pursuant to this section
shall not exceed the following anounts: Broonme, $750,000; Chenango,
$750, 000; Del awar e, $2, 000, 000; Her ki ner , $750, 000; Mont gonery,
$750,000; Orange, $2,000,000; Osego, $750,000; Schoharie, $750, 000;
Sul I'i van, $3,750,000; Tioga, $750,000; and U ster, $2,000, 000.

S 4. NOTW THSTANDI NG SECTI ONS ONE AND THREE OF THI S ACT, THE JANUARY
1, 2009 UNDI SBURSED BALANCES OF THE M TCHELL- LAVA REHABI LI TATI ON AND
PRESERVATI ON PROGRAM AND THE ALL AFFORDABLE PROGRAM THE HOVEOWNERSHI P
AND ECONOM C STABI LI ZATION FOR LONG | SLAND PROGRAM AND THE GREATER
CATSKI LLS FLOOD REMEDI ATI ON PROGRAM SHALL BE TRANSFERRED TO THE GENERAL
FUND NO LATER THAN MARCH 31, 2009.

S 5. This act shall take effect inmediately.

S 2. Paragraph (a) of subdivision 2 of section 47-e of the private
housi ng finance | aw, as anended by section 47 of part RR of chapter 57
of the Iaws of 2008, is anended to read as foll ows:

(a) Subject to the provisions of chapter fifty-nine of the |laws of two
thousand, in order to enhance and encourage the pronotion of housing
prograns and thereby achieve the stated purposes and objectives of such
housi ng prograns, the agency shall have the power and is hereby author-
ized fromtinme to tine to i ssue negotiable housing program bonds and
notes in such principal anount as shall be necessary to provide suffi-
cient funds for the repaynent of anounts disbursed (and not previously
rei nbursed) pursuant to law or any prior year meking capital appropri-
ations or reappropriations for the purposes of the housing program
provi ded, however, that the agency may i ssue such bonds and notes in an
aggregate princi pal anbunt not exceeding two billion [two hundred nine-
ty-one] THREE HUNDRED TVWENTY-TWO million nine hundred forty-one thousand
dollars, plus a principal amunt of bonds issued to fund the debt
service reserve fund in accordance with the debt service reserve fund
requi renent established by the agency and to fund any other reserves
that the agency reasonably deens necessary for the security or nmarketa-
bility of such bonds and to provide for the paynment of fees and ot her
charges and expenses, including underwiters' discount, trustee and
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rating agency fees, bond insurance, credit enhancenment and liquidity
enhancenment related to the i ssuance of such bonds and notes. No reserve
fund securing the housing program bonds shall be entitled or eligible to
receive state funds apportioned or appropriated to naintain or restore
such reserve fund at or to a particular |evel, except to the extent of
any deficiency resulting directly or indirectly froma failure of the
state to appropriate or pay the agreed anmount under any of the contracts
provi ded for in subdivision four of this section.

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after January 1, 2009.

PART D

Section 1. Section 332 of the insurance | aw, subsection (a) as anmended
by chapter 61 of the laws of 1989, is anmended to read as foll ows:

S 332. Assessnents to defray [operating] expenses of departnent. (a)
[ The] FOR PURPOSES OF THI S SECTION, THE expenses of the departnent,
[excluding the expenses of the supervision of enployee welfare funds]
SHALL | NCLUDE ALL APPROPRI ATI ONS WHETHER ADM NI STERED BY THE DEPARTMENT
OR SUBALLOCATED TO ANOTHER STATE DEPARTMENT, BOARD, OR AGENCY, for any
fiscal year, including all direct and indirect costs, as approved by the
director of the budget [and audited by the <conptroller], except as
otherwise provided by sections one hundred fifty-one and two hundred
twenty-ei ght of the workers' conpensation |aw and by section sixty of
the volunteer firefighters' benefit |law, shall be assessed by the super-
intendent pro rata wupon all donestic insurers and all |icensed United
States branches of alien insurers domiciled in this state wthin the
meani ng of paragraph four of subsection (b) of section seven thousand
four hundred eight of this chapter, in proportion to the gross direct
premuns and other considerations, witten or received by themin this
state during the cal endar year ending Decenber thirty-first immediately
preceding the end of the fiscal year for which the assessnent is nade
(less return premuns and considerations thereon) for policies or
contracts of insurance covering property or risks resident or located in
this state the issuance of which policies or contracts requires a
license fromthe superintendent; and the superintendent shall levy and
coll ect such assessnents and pay the sane into the state treasury,
subject to the provisions of section one hundred twenty-one of the state
fi nance | aw and subsection (b) hereof.

(b) For each fiscal year commrencing on or after April first, nineteen
hundred eighty-three, a partial paynent shall be made by each insurer
subject to this section in a sumequal to twenty-five per centumof the
annual expenses assessed upon it for the fiscal year as estimated by the
superintendent. Such paynment shall be nmade on March tenth of the preced-
ing fiscal year and on June tenth, Septenber tenth and Decenber tenth of
each vyear, or at such other dates as the director of the budget nay
prescri be. Provided, however, that the paynent due March tenth, nineteen
hundred eighty-three for the fiscal year beginning April first, nineteen
hundred ei ghty-three shall not be required to be paid until June tenth,
ni net een hundred ei ghty-three. The bal ance of assessnents for the fisca
year shall be paid wupon determnation of the actual anmount due in
accordance with the provisions of this section. Any overpaynent of annu-
al assessnent resulting fromconplying with the requirenments of this
subsection shall be refunded or at the option of the assessed applied as
a credit against the assessnent for the succeeding fiscal year. The
partial paynent schedul e provided for herein shall not be applicable to
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any insurer whose annual assessnent pursuant to this section for the
fiscal year is estinmated to be |less than one hundred dollars and such
insurers shall make a single annual paynment on or before Septenber thir-
tieth of the fiscal year.

S 2. Item(ii) of subparagraph (D) of paragraph 5 of subsection (l) of
section 3221 of the insurance |aw, as anended by chapter 502 of the |aws
of 2007, is anended to read as foll ows:

(ii) The superintendent shall devel op and inpl enent a nethodol ogy to
fully cover the cost to any such group purchaser for providing the
coverage required in subparagraph (A) of this paragraph. Such nethodol -
ogy shall be financed fromfunds [fromthe General Fund] that shall be
made available to the superintendent [for such purpose] | N ACCORDANCE
W TH THE PROVI SI ONS SET FORTH I N SECTION THREE HUNDRED THI RTY-TWO OF
TH S CHAPTER

S 3. Subparagraph (B) of paragraph 4 of subsection (g) of section 4303
of the insurance |aw, as anended by chapter 502 of the |laws of 2007, is
amended to read as foll ows:

(B) The superintendent shall develop and inplement a nethodology to
fully cover the cost to any such group contract holder for providing the
coverage required in paragraph one of this subsection. Such nethodol ogy
shall be financed from[nmoneys fromthe General Fund] FUNDS that shal
be made avail able to the superintendent [for such purpose] | N ACCORDANCE
WTH THE PROVISIONS SET FORTH I N SECTI ON THREE HUNDRED THI RTY- TWO OF
TH S CHAPTER

S 4. Subparagraph (B) of paragraph 4 of subsection (h) of section 4303
of the insurance |aw, as amended by chapter 502 of the laws of 2007, is
amended to read as foll ows:

(B) The superintendent shall develop and inplenent a nethodol ogy to
fully cover the cost to any such group remttance group and group
contract holder for providing the coverage required in paragraph one of
thi s subsection. Such nethodol ogy shall be financed from [noneys from
the GCeneral Fund] FUNDS that shall be nade avail able to the superinten-
dent [for such purpose] I N ACCORDANCE WTH THE PROVI SIONS SET FORTH IN
SECTI ON THREE HUNDRED THI RTY- TWO OF THI S CHAPTER

S 5. Section 8 of chapter 748 of the | aws of 2006 anending the insur-
ance law relating to enacting "Tinothy's law' is anmended to read as
fol | ows:

S 8. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall expire and be
deened repeal ed Decenber 31, [2009] 2010; and the provisions of this act
shall apply to policies and contracts issued, renewed, nodified, altered
or anended on or after such effective date.

S 6. This act shall take effect imediately; provided, however, that
the anendnents to paragraph 5 of subsection (I) of section 3221 of the
i nsurance | aw made by section two of this act shall not affect the expi-
rati on of such paragraph and shall expire and be deened repeal ed there-
with; and provided further that the amendnents to subsections (g) and
(h) of section 4303 of the insurance | aw made by sections three and four
of this act shall not affect the expiration of such subsections and
shall expire and be deened repeal ed therewth.

PART E
Section 1. Paragraph 1 of subdivision (a) of section 9.60 of the

ment al hygi ene | aw, as anmended by chapter 158 of the laws of 2005, is
amended to read as foll ows:
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(1) "assisted outpatient treatnent” shall mean categories of outpa-
tient services which have been ordered by the court pursuant to this
section. Such treatnment shall include case nanagenent services or
assertive community treatnent team services to provide care coordi-
nation, and my also include any of the following categories of
services: nedication; periodic blood tests or wurinalysis to determne
conpliance with prescribed nedications; individual or group therapy; day
or partial day programmng activities; educational and vocational train-
ing or activities; alcohol or substance abuse treatnent and counseling
and periodic tests for the presence of alcohol or illegal drugs for
persons with a history of alcohol or substance abuse; supervision of
living arrangenents; and any other services within a local [or unified]
services plan devel oped pursuant to article forty-one of this chapter,
prescribed to treat the person's nental illness and to assist the person
inliving and functioning in the community, or to attenpt to prevent a
rel apse or deterioration that may reasonably be predicted to result in
suicide or the need for hospitalization.

S 2. Paragraph 2 of subdivision (b) of section 31.27 of the nental
hygi ene | aw, as added by chapter 723 of the laws of 1989, is anmended to
read as foll ows:

(2) The comm ssioner of nental health shall require that each conpre-
hensi ve psychiatric enmergency programsubnt a plan. The plan nust be
approved by the conm ssioner prior to the issuance of an operating
certificate pursuant to this article. Each plan shall include: (i) a
description of the programis catchnent area; (ii) a description of the
program s psychiatric energency services, including crisis intervention
services, crisis outreach services, crisis residence services, extended
observation beds, and triage and referral services, whether or not
provi ded directly or through agreenment with other providers of services;
(ii1) agreenents or affiliations with hospitals, as defined in section
1.03 of this chapter, to receive and admt persons who require inpatient
psychiatric services; (iv) agreenents or affiliations wth genera
hospitals to receive and admt persons who have been referred by the
conprehensive psychiatric energency program and who require nedical or
surgi cal care which cannot be provided by the conprehensive psychiatric
enmergency program (v) a description of |ocal resources available to the
program to prevent unnecessary hospitalizations of persons, which shal
i nclude agreenents with [ ocal nmental health, health, substance abuse,
al coholism or al cohol abuse, nmental retardati on and devel opnental disa-
bilities, or social services agencies to provide appropriate services;
(vi) a description of the programis |linkages with | ocal police agencies,
enmer gency nedi cal services, anbul ance services, and other transportation
agencies; (vii) a description of |local resources available to the
programto provide appropriate conmunity nental health services upon
rel ease or discharge, which shall include case managenent services and
agreenents with state or |local nental health and other human service
providers; (viii) witten criteria and guidelines for the devel opnment of
appropriate discharge planning for persons in need of post energency
treatment or services[,]; (ix) a statement indicating that the program
has been included in an approved | ocal [or unified] services plan devel -
oped pursuant to article forty-one of +this chapter for each |oca
government | ocated within the programis catchnment area; and (x) any
ot her information or agreenments required by the comm ssioner.

S 3. Subdivision (d) of section 33.13 of the nmental hygiene | aw, as
anended by chapter 408 of the laws of 1999, is anended to read as
fol | ows:
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(d) Nothing in this section shall prevent the electronic or other
exchange of information concerning patients or clients, including iden-
tification, between and anong (i) facilities or others providing
services for such patients or clients pursuant to an approved local [or
uni fi ed] services plan, as defined in article forty-one of this chapter,
or pursuant to agreement with the departnment, and (ii) the departnent or
any of its licensed or operated facilities. Furthernore, subject to the
prior approval of the conm ssioner of nental health, hospital energency
services |icensed pursuant to article twenty-eight of the public health
| aw shal | be authorized to exchange information concerning patients or
clients electronically or otherwise wth other hospital energency
services licensed pursuant to article twenty-eight of the public health
law and/or hospitals Ilicensed or operated by the office of nental
heal t h; provided that such exchange of information is consistent wth
standards, developed by the conm ssioner of nental health, which are
designed to ensure confidentiality of such information. Additionally,
informati on so exchanged shall be kept confidential and any limtations
on the rel ease of such information inposed on the party giving the
information shall apply to the party receiving the informtion.

S 4. Subdivision (d) of section 33.13 of the nmental hygiene | aw, as
anended by chapter 912 of the laws of 1984, is anmended to read as
fol | ows:

(d) Nothing in this section shall prevent the exchange of infornmation
concerning patients or clients, including identification, between (i)
facilities or others providing services for such patients or clients
pursuant to an approved local [or unified] services plan, as defined in
article forty-one, or pursuant to agreenment with the departnment and (ii)
the departnent or any of its facilities. Informati on so exchanged shal
be kept confidential and any limtations on the rel ease of such inform-
tion inposed on the party giving the information shall apply to the
party receiving the informtion.

S 5. The article heading of article 41 of the nmental hygiene | aw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

LOCAL [ AND UNI FI ED] SERVI CES

S 6. The second undesignated paragraph and closing paragraph of
section 41.01 of the nmental hygiene | aw, as anended by chapter 978 of
the laws of 1977, are anended to read as foll ows:

[In order to further the developnent, for each conmunity in this
state, of a unified systemfor the delivery of such services, this arti-
cle gives to a |local governnental unit the opportunity to participate in
the state-local developnment of such services by neans of a unified
services plan. Such a plan is designed to be a nechanism whereby the
departrment, departnent facilities, and |ocal governnent can jointly plan
for and deliver unified services to neet the needs of the consumers of
such services. The unified services system wll strengthen state and
| ocal partnership in the determ nation of the need for and the all o-
cation of services and nore easily provide for the nost effective and
econonmical utilization of new and existing state, |ocal governnental,
and private resources to provide services. Auniformratio of state and
| ocal governnent responsibility for financing services under a unified
services plan is established by this article to elimnate having the
types of services provided in a comunity be determ ned by the | oca
government's share of the cost of a particular programrather than the
needs of the comunity.
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It] EFFECTIVE | MPLEMENTATION OF THI S ARTICLE requires the direction
and adm ni stration, by each |ocal governnental unit, of a |local conpre-
hensi ve planning process for its geographic area in which all providers
of services shall participate and cooperate in the provision of al
necessary information. It also initiates a planning effort involving the

state, |l|ocal governments and other providers of service for the purpose
of pronoting continuity of care through the developnent of integrated
systens of care and treatnent for the nentally ill, mentally retarded

and devel opnental |y di sabl ed, and for those suffering fromthe diseases
of al coholism and substance abuse.

S 7. Subdivisions 4 and 14 of section 41.03 of the nmental hygi ene | aw
are REPEALED, and subdivisions 5, 6, 7, 8, 9, 10, 11, 12, 13 and 15 of
such section, such section as renunbered by chapter 978 of the | aws of
1977, are renunbered subdivisions 4, 5, 6, 7, 8, 9, 10, 11, 12 and 13.

S 8. Subdivision 5 of section 41.03 of the nental hygiene Ilaw, as
anmended by chapter 588 of the laws of 1973 and as renunbered by section
seven of this act, is amended to read as foll ows:

5. "local governnental unit" nmeans the unit of |ocal government given
authority in accordance with this chapter by |ocal government to provide
| ocal [or unified] services.

S 9. Subdivision (b) of section 41.04 of the nmental hygiene | aw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(b) Guidelines for the operation of local [and unified] services plans
and financing shall be adopted only by rule or regulation. Such rules
and regul ations shall be submitted at | east twenty-one days prior to the
effective date thereof to the New York state conference of |ocal nental
hygi ene directors for comment thereon; provided, however, if a conmms-
sioner finds that the public health, welfare or safety requires the
pronpt adoption of rules and regulations, he my dispense wth such
subm ssion prior to the effective date thereof but, in such case, such
comm ssioner shall submt such rules and regulations to the conference
as soon as possible for their reviewwthin sixty days after the effec-
tive date thereof.

S 10. Subdivisions (a) and (c) of section 41.07 of the nmental hygiene
law, as anended by chapter 588 of the |aws of 1973 and such section as
renunbered by chapter 978 of the laws of 1977, are anmended to read as
fol | ows:

(a) Local governnental units nmay provide |local [or unified] services
and facilities directly or nmay contract for the provision of those
services by other units of |ocal or state governnent, by voluntary agen-
cies, or by professionally qualified individuals.

(c) Local governnents may provide joint |local [or unified] services
and facilities through agreenents, nade pursuant to law, which nay
provide either that one |ocal governnent provide and supervise these
services for other |ocal governments or that a joint board or a joint
| ocal departnent be established to admnister these services for the
popul ati ons of all contracting | ocal governnents.

S 11. Subdivision (f) of section 41.10 of the nmental hygiene Ilaw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(f) The conference shall have the foll ow ng powers:

1. To review and conment upon rules or regul ations proposed by any of
the offices of the departnment for the operation of local [and unified]
service plans and prograns. Comments on rules or regulations approved by
the conference shall be given to the appropriate comm ssioner or commi s-
sioners for review and consi deration; and
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2. To propose rules or regulations governing the operation of the
| ocal [and unified] services prograns, and to forward such proposed
rules or regulations to the appropriate conmmr ssioner or commi ssioners
for review and consi derati on.

S 12. Subdivisions (a) and (b) of section 41.11 of the nental hygiene
| aw, as anended by section 5 of part R2 of chapter 62 of the |aws of
2003, are anended to read as foll ows:

(a) In all local governnents with a population | ess than one hundred
t housand, community services boards, at the option of the |ocal govern-
ment, shall have either nine or fifteen nenbers appointed by the |oca

government. In all other |ocal governments, a comunity services board
shall have fifteen nenbers appointed by the |ocal governnent.

Whenever practicable at | east one nenber shall be a |icensed physician
and one nenber shall be a certified psychol ogi st and ot herw se at | east
two nenbers shall be |icensed physicians, such nenbers to have denon-
strated an interest in the field of services for the nentally disabl ed.
The ot her nenbers shall represent the community interest in all the
probl ens of the nentally disabled and shall include representatives from
community agencies for the nmentally ill, the nentally retarded and
devel opnental ly disabled, and those suffering from alcoholism and
substance abuse. The community services board shall have separate
subcomm ttees for nmental health, nmental retardation and devel opnent al
disabilities, and alcoholismor, at the discretion of the |ocal govern-
nment, al coholism and substance abuse. Each separate subcommttee shal
have no nore than ni ne nmenbers appointed by the | ocal governnent, except
that each subcommittee for nental health shall have no nore than el even
nmenbers appoi nted by the | ocal governnment. Three of each such subcommt-

tee shall be nenbers of the board. Each separate subcommttee shall be
conposed of persons who have denonstrated an interest in the field of
services for the particular class of nentally disabled and shall include

former patients, parents or relatives of such nentally disabled persons
and conmunity agencies serving the particular class of nentally disa-
bl ed, except that each subcommittee for nental health shall include at
|l east two nenbers who are or were consuners of nental health services,
and at |east two nenbers who are parents or relatives of persons wth
mental illness. Each separate subcommttee shall advise the comunity
services board and the director of community services regarding the
exercise of all policy-making functions vested in such board or direc-
tor, as such functions pertain to the field of services for the partic-
ular class of nmentally disabled individuals represented by such subcom
mttee. In addition, each subcommittee for mental health shall be
authorized to annually evaluate the |ocal services plan [or the unified
services plan, as appropriate], and shall be authorized to report on the
consi stency of such [plans] PLAN with the needs of persons with serious
nment al illness, including children and adolescents wth serious
enoti onal disturbances. Any such report shall be forwarded annually to
the comunity services board and the director of conmunity services and
a copy shall also be sent to the conm ssioner prior to the subm ssion of

the |l ocal services plan [or unified services plan. Provided], PROVIDED
however, that the provisions of this paragraph shall not apply to cities
of over a mllion in popul ation.

(b) In cities of over a mllion a conmunity services board shal
consi st of fifteen nmenbers to be appointed by the mayor. There shall be
at least two residents of each county within such cities on the board.
At | east one shall be a |licensed physician and at | east one shall be a

certified psychologist. The other menbers shall represent the community



Co~NOoOUIT~hWNE

S. 249 15 A 162

interest in all of the problens of the nentally disabled and shal

include representatives from comunity agencies for the nentally ill

the nentally retarded and devel opnental | y di sabl ed, and those suffering
from al coholismand substance abuse. The comrunity services board shal

have separate subcommittees for nmental health, nental retardation and
devel opnental disabilities, and al coholismor, at the discretion of the
| ocal governnment, al coholismand substance abuse. Each separate subcom
mttee shall have no nore than nine nenbers appointed by the |oca
government, except that each subcommttee for nental health shall have
no nore than eleven nenbers appointed by the |ocal government. Three
menbers of each such subconmittee shall be nmenbers of the board. Each
separate subconm ttee shall be conposed of persons who have denonstrated
an interest in the field of services for the particular class of nental -
ly disabled and shall include former patients, parents or relatives of
such nmentally disabled persons and community agencies serving the
particul ar class of nentally disabled, except that each subcommittee for

mental health shall include at |east two nenbers who are or were consum
ers of nmental health services, and two nenbers who are parents or rel a-
tives of persons with nental illness. Each separate subcommttee shal

advise the comunity services board and the director of commnity
services regarding the exercise of all policy-making functions vested in
such board or director, as such functions pertain to the field of
services for the particular class of nentally disabled individuals
represented by such subcommittee. In addition, each subcommttee for
mental health shall be authorized to annually evaluate the |oca
services plan [or the unified services plan, as appropriate], and shal
be authorized to report on the consistency of such [plans] PLAN with the
needs of persons wth serious nmental illness, including children and
adol escents with serious enotional disturbances. Any such report shal
be forwarded annually to the conmunity services board and the director
of conmunity services, and a copy shall also be sent to the conmm ssi oner
prior to the subm ssion of the |ocal services plan [or unified services
pl an] .

S 13. Paragraphs 5, 6, 7 and 12 of subdivision (a) of section 41.13 of
the nmental hygiene |aw, paragraphs 5 and 7 as anended by chapter 588 of
the | aws of 1973, paragraph 6 as amended by chapter 746 of the |aws of
1986, paragraph 12 as anmended by chapter 24 of the |aws of 1985 and such
section as renunbered by chapter 978 of the laws of 1977, are anended to
read as foll ows:

5. submt annually to the departnent for its approval and subsequent
state aid, a report of |ong range goals and specific internediate range
plans as nodified since the preceding report, along wth a loca
services plan [or unified services plan] for the next |ocal fiscal year.

6. have the power, with the approval of |local governnent, to enter
into contracts for the provision of services, including the provision of
comunity support services, and the construction of facilities including
contracts executed pursuant to subdivision (e) of section 41.19 of this
article, and have the power, when necessary, to approve construction
proj ects.

7. establish procedures for execution of the |ocal services plan [or
the unified services plan] as approved by the |ocal government and the
comm ssioner, including regulations to guide the provision of services
by all organizations and individuals within its program

12. seek the cooperation and cooperate with other aging, public health
and soci al services agencies, public and private, in advancing the
program of |ocal [or unified] services.
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S 14. Section 41.14 of the nental hygiene | aw is REPEALED.

S 15. Subdivisions (a), (b), (c) and (e) of section 41.15 of the
nmental hygi ene | aw, subdivisions (a), (c) and (e) as anmended by chapter
978 of the laws of 1977 and subdivi sion (b) as amended by chapter 707 of
the laws of 1988, are anended to read as foll ows:

(a) Net operating costs of prograns incurred pursuant to [either] an
approved | ocal services plan [or an approved unified services plan] in
accordance w th the regul ations of the conm ssioner or conmm ssioners of
the office or offices of the departnent having jurisdiction of the
servi ces and approved by the comm ssioner or conm ssioners of the office
or offices of the department having jurisdiction of the services shal
be eligible for state aid.

(b) Long range goals, internediate range plans, and annual plans shal
neet requirenments for conprehensive services set for each |ocal govern-
ment by the commissioners of the offices of the departnment after taking
into consideration | ocal needs and avail abl e resources. These services
shall be concerned wth diagnosis, care, treatnent, social and voca-
tional rehabilitation, community residential services |licensed by the
departrment of nental hygi ene, research, consultation and public educa-
tion, education and training of personnel, control and prevention of
mental disabilities, and the general furtherance of nental capability
and health. As part of the |ocal services [or wunified services plans]
PLAN required to establish eligibility for state aid in accordance with
the provisions herein, each |ocal governnmental unit shall submt a five-
year plan and annual inplenentation plans and budgets which shal
reflect l|ocal needs and resources, including the needs and resources
avai |l abl e for the provision of community support services, and the role
of facilities in the departnent in the provision of required services.
If the local governnment has devel oped community services assessnments and
pl ans pursuant to subdivision four of section four hundred nine-d and
paragraph (b) of subdivision three of section four hundred twenty-three
of the social services |aw covering the sane tine period covered by the
five year plan and annual inplenentation plans and budgets required by
this subdivision, then the five year plan and annual inplenentation
pl ans and budget shall include those portions of the community services
assessnments and plans relating to the provision of nental health, alco-
hol i sm and substance abuse services and an estimate of funds to be made
avai |l abl e by the social services district for the provision or purchase
of these services.

(c) Subject to regulations for special circunstances as established by
the comm ssioner or commssioners of the office or offices of the
department having jurisdiction of the services, no annual plan or inter-
nmedi ate range plan of the lIocal governnental wunit shall be approved
unless it indicates that reasonable efforts are being nade to extend or
i mprove | ocal [or unified] services in each succeeding |ocal fiscal year
in accordance with the statew de | ong range goal s and objectives of the
departrment for the devel opnment and integration of state, regional, and
| ocal services for the nentally disabl ed.

(e) Capital costs incurred by a local governnent or by a voluntary
agency, pursuant to [either] an approved |local services plan [or an
approved unified services plan] and in accordance with the regulations
of the conm ssioner or comissioners of the office or offices of the
departnment having jurisdiction of the services and with the approval of
the conmi ssioner or comm ssioners having jurisdiction of the services,
shall be eligible for state aid pursuant to the provisions of this arti-
cle. Capital costs incurred by a voluntary agency shall be eligible for
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state aid only if incurred pursuant to an agreenent between the volun-
tary agency and the local governnental unit where the construction is
| ocated. Such agreenent shall contain the approval by the | ocal govern-
mental unit of such construction and an agreenment by such unit to
i nclude the program of the voluntary agency in its plans and proposals.

S 16. Subdivisions (b), (c), (d) and paragraph 2 of subdivision (e) of
section 41.16 of the nental hygiene | aw, as added by chapter 978 of the
| aws of 1977, paragraph 1 of subdivision (b) as anended by chapter 55 of
the laws of 1992 and subdivision (c) as anmended by chapter 99 of the
| aws of 1999, are amended to read as foll ows:

(b) I'n accordance with regul ati ons established by the comm ssioner or
comm ssioners of the offices of the departnent having jurisdiction of
the services, which shall provide for pronpt action on proposed |oca
services [and wunified services] plans, each |ocal governnental unit
shal I :

1. establish I ong range goal s and objectives consistent with statew de
goal s and obj ectives devel oped pursuant to section 5.07 of this chapter
and devel op or annually update the |ocal services [or unified services]
plan of the |ocal governnmental unit or units |Ilisting providers, esti-
mated costs and proposed wutilization of state resources, including
facilities and manpower, which shall be used in part to fornulate state-
wi de conprehensi ve plans for services.

2. submit one local services plan [or a unified services plan] to the
single agent of the departnent jointly designated by the conm ssioners
of the offices of the departnment annually for approval by the conmm s-
sioner or conmssioners of the office or offices of the departnment
having jurisdiction of the services.

(c) Alocal services plan [or unified services plan] shall be devel-
oped, in accordance with the regul ations of the conm ssioner or comm s-
sioners of the office or offices of the departnment having jurisdiction
of the services by the 1local governnental unit or units which shal
direct and adm nister a | ocal conprehensive planning process for its
geographic area, consistent with statew de goals and objectives estab-
i shed pursuant to section 5.07 of this chapter. The planning process
shall involve the directors of any departnent facilities, directors of
hospital based nmental health services, directors of comunity nental
health centers, consuners, consuner groups, voluntary agencies, other
provi ders of services, and |local correctional facilities and other |oca
crimnal justice agencies. The local governnmental unit, or units, shal
deternine the proposed | ocal services plan [or unified services plan] to
be submtted for approval. If any provider of services including facili-
ties in the departnment, or any representative of the consumer or conmu-
nity interests wthin the | ocal planning process, disputes any el enent
of the proposed plan for the area which it serves, the objection shal
be presented in witing to the director of the I ocal governnental unit.
I f such di spute cannot be resolved to the satisfaction of all parties,
the director shall determne the plan to be submtted. If requested and
supplied by the objecting party, a witten objection to the plan shal
be appended thereto and transnmitted to the single agent of the depart-
ment jointly designated by the conm ssioners.

(d) Each conm ssioner of an office in the departnment shall review the
portion of the local services plan [or unified services plan] subnitted
over which his office has jurisdiction and approve or disapprove such
plan in accordance wth the procedures of subdivision (e) [hereof] OF
THI S SECTI ON.
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2. A conmi ssioner of an office of the departnment shall not di sapprove
any portion of the local services plan [or unified services plan] wth-
out providing the | ocal governnental unit an opportunity to be heard
regarding the proposed disapproval and to propose any nodification of
the plan. Pending the resolution of any dispute over approval of a
portion of the plan, by final determ nation of the comm ssioner having
jurisdiction over the services, new prograns proposed shall not be
i npl enented and prograns previously inplenmented shall continue to be
funded at existing levels. If a portion of the plan is disapproved, the
commi ssioner of the office having jurisdiction over such portion shal
notify the [|ocal governnental unit in witing stating reasons for such
action.

S 17. Sections 41.19, 41.21 and 41.23 of the nental hygiene law are
REPEALED,

S 18. Subdivision (d) of section 41.36 of the nmental hygiene | aw, as

anended by chapter 262 of the laws of 1992, is anended to read as
fol | ows:
(d) Each | ocal governnmental unit shall include in its annual |ocal [or

uni fied services] plan a review of existing community residential facil-
ities providing reinbursable services and a recomendation of antic-
i pated needs for the devel opnment of such facilities, consistent with the
needs of the nentally retarded and devel opnentally disabled wthin the
jurisdiction of the |ocal governnental unit.

S 19. Subdivision (b) of section 41.39 of the nmental hygiene | aw, as
anended by chapter 515 of the laws of 1992, is anended to read as
fol | ows:

(b) Notwi t hstandi ng any other provisions of this article, incone real-
ized by a voluntary not-for-profit agency fromindustrial contracts
entered into pursuant to its operation of a sheltered workshop shall be
mat ched dollar for dollar by an office of the departnent of nental
hygi ene through direct contract with the agency provided that no part of
t he expenses of such sheltered workshop are clained through a contract
with the 1local governnental wunit which is receiving funding for
rei mbursenent of such expenses fromthe sane office of the departnent
provi ded that such sheltered workshop is operating in accordance with an
approved local [or unified] services plan. In no event shall any conbi -
nation of incone including state aid exceed the total cost of operation
of such sheltered workshop

S 20. Paragraph 2 of subdivision (e), paragraph 6 of subdivision (f),
and subdivisions (g), (h), and (i) of section 41.47 of the nental
hygi ene | aw, as added by chapter 746 of the |aws of 1986, are anmended to
read as follows:

(2) The comm ssioner shall establish revenue goals for services,
provi ded, however, the conmm ssioner nmay approve local [or unified]
services plans or nmay enter into direct contracts with providers of
services which substitute alternative revenue goals for individua
providers of services based upon appropriate docunmentation and justi -
fication, as required by the comm ssioner.

(6) the extent to which the community support services authorized by
the contract are consistent and integrated with the applicable | ocal [or
uni fi ed] services plan of the area to be served; and

(g) The commissioner may enter into a direct contract for the
provi sion of comunity support services when the comr ssioner deter-
m nes, after the approval of the local [or unified] services plan and
the allocation of state aid therefore, that such direct contract 1is
necessary to assure that additional comunity support services are
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avai l abl e to persons who are functionally disabled as a result of nental
illness and are eligible for conmunity support services. Before entering
into a direct contract with a provider |ocated wthin the geographic
area of a local governnmental unit which receives state aid for community
support services pursuant to this section, the conm ssioner shall notify
the local governmental unit and give the director of the |ocal govern-
mental unit an opportunity to appeal the need for such direct contract.
Such appeal s shall be informal in nature and the rules of evidence shal
not apply.

(h) In order to qualify for one hundred percent state aid pursuant to
this section in any local fiscal year |ocal governnental wunits shal
assure that the local tax |levy share of expenditures for net operating
costs pursuant to an approved |ocal services plan for services provided
to mentally ill persons pursuant to section 41.18 of this article[, when
applicable,] shall be equal to or greater than the local tax |evy share
of such expenditures under an approved |ocal services plan in the |ast
conplete | ocal fiscal year preceding the effective date of this section,
[and when applicable, such |ocal tax |evy share of net operating costs
for local governmental units submtting unified services plans pursuant
to section 41.23 of this article, as adjusted to reflect changes in the
rate of state reinbursenent for approved expenditures, shall be equal to
or greater than the local tax |levy share of the net operating costs for
expenditures under the approved wunified services plan in the |ast
conplete local fiscal year preceding the effective date of this
section,] provided, however, any such required mai ntenance of expendi -
tures under this subdivision for |ocal governnmental units may be reduced
to reflect the |l|ocal governnental share of revenue applicable to
i ncreased paynents made by governnental agencies pursuant to title el ev-
en of article five of the social services |aw, which are a result of
increased efficiencies in the collection of such revenue and which
represent an increased proportion of the total |local [or unified]
services operating costs fromthe prior |ocal fiscal year. The conm s-
sioner shall be authorized to reduce paynents made to | ocal governnent al
units pursuant to this article, in the following |ocal fiscal year, for
failure to maintain expenditures in accordance with this subdivision.

(i) The provisions of subdivision (h) of this section shall not apply
to a local governnental unit in any |local fiscal year in which the total
anount of state aid granted to the | ocal governnental unit for net oper-
ating costs under section 41.18 [or section 41.23] of the article is
| ess than such anpbunt of state aid granted in the local fiscal year
preceding the effective date of this section, or in any local fisca
year in which the total anmount of state aid granted to the | ocal govern-
mental unit wunder this section, plus the total anobunt of direct
contracts entered into between the conm ssioner and providers of
services for the provision of conmunity support services to eligible
residents of such |ocal governnental unit, shall be |ess than the total
anmount of such aid and direct contracts in the first local fiscal vyear
followi ng the effective date of this section.

S 21. Subdivision 4 of section 41.49 of the nmental hygiene | aw, as
added by chapter 499 of the laws of 1988, is amended to read as foll ows:

4. Notwi thstanding any other provision of this article, in order to
qualify for one hundred percent state aid pursuant to this section,
| ocal governnmental units shall assure that |local contributions for
expenditures in any local fiscal year for local [or unified] services
provided to nentally ill persons made pursuant to this article, as
applicable, shall be equal to or greater than the amount expended by



Co~NOoOUIT~hWNE

S. 249 20 A 162

such I ocal governnental unit in the last conplete local fiscal year
preceding the effective date of this section. The conm ssioner shall be
authorized to reduce paynents made to |ocal governnental wunits which
have received grants pursuant to this section, in the follow ng |oca
fiscal year, for failure to naintain expenditures in accordance wth
thi s subdivi sion

S 22. Subdivision (d) of section 41.53 of the nmental hygiene | aw, as

anended by chapter 223 of the laws of 1992, is anended to read as
fol | ows:
(d) No such grant will be awarded unl ess the community residence is

consistent with the I ocal services plan [or the unified services plan,
as appropriate], pursuant to this article.

S 23. This act shall take effect January 1, 2009; provided, however,
that the anendnents nmade to sections 9.60 and 31.27 of the nental
hygiene |aw by sections one and two of this act shall not affect the
repeal of such sections and shall be deened repealed therewith; the
amendnents to subdivision (d) of section 33.13 of the nental hygiene | aw
made by section three of this act shall be subject to the expiration and
reversion of such subdivision pursuant to section 18 of chapter 408 of
the | aws of 1999, as anended when upon such date the provisions of
section four of this act shall take effect; and the amendnents to subdi -
visions (a) and (b) of section 41.11 of the nental hygi ene | aw nade by
section twelve of this act shall not affect the expiration of such
subdi vi si on and shall be deened to expire therewth.

PART F

Section 1. Subdivision 3-a of section 1 of part C of chapter 57 of the
laws of 2006, relating to establishing a cost of |iving adjustnent for
desi gnat ed human servi ces prograns, as added by section 2 of part | of
chapter 58 of the [aws of 2008, is anended to read as foll ows:

3-a. Notwi thstanding any inconsistent provision of law, for the period
of April 1, 2008 through [ March 31, 2009] DECEMBER 31, 2008, the conmm s-
sioners shall apply a three and two-tenths percent (3.2% COLA under
this section for the purpose of establishing rates of paynents,
contracts or any other form of reinbursenent. FOR THE PERI OD COMVENCI NG
ON JANUARY 1, 2009, THE COW SSIONERS SHALL APPLY A ONE PERCENT
REDUCTI ON TO THE AMOUNT | N EFFECT ON DECEMBER 31, 2008 FOR THE PURPCSE
OF ESTABLI SHING RATES OF PAYMENTS, CONTRACTS OR ANY OTHER FORM OF
REI MBURSEMENT.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after January 1, 2009;
provi ded, however, that the anendnents to subdivision 3-a of section 1
of part C of chapter 57 of the |laws of 2006 nade by section one of this
act shall not affect the repeal of such section and shall be deened
repeal ed therew th.

PART G

Section 1. Subdivision 12 of section 272 of the public health law, as
added by section 10 of part C of chapter 58 of the |laws of 2005, is
amended to read as foll ows:

12. No prior authorization shall be required under the preferred drug
program for: (a) atypical anti-psychotics; (b) [anti-depressants; (c)]
anti-retrovirals used in the treatnent of HV AIDS; [and (d)] (C anti-
rejection drugs used for the treatnent of organ and tissue transpl ants;
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e)] AND (D) any other therapeutic class for the treatnment of nental
I ness or HWVAIDS, recomended by the comrittee and approved by the
nm ssi oner under this section.

S 2. Subparagraph (ii) of paragraph (b) of subdivision 9 of section
367-a of the social services |aw, as anended by section 4 of part C of
chapter 58 of the [aws of 2008, is anended to read as foll ows:

(1i) if the drug dispensed is a nmultiple source prescription drug or a
brand- name prescription drug for which no specific upper limt has been
set by such federal agency, the |ower of the estinmated acquisition cost
of such drug to pharmacies, or the dispensing pharmacy's usual and
custonmary price charged to the general public. For sole and nultiple
source brand nane drugs, estinmated acquisition cost means the average
whol esal e price of a prescription drug based upon the package size
di spensed from as reported by the prescription drug pricing service
used by the departnent, |ess [sixteen] SEVENTEEN and twenty-five one
hundredt hs percent thereof, and updated nonthly by the departnent; or,
for a specialized HV pharmacy, as defined in paragraph (f) of this
subdi vi sion, acquisition cost nmeans the average whol esale price of a
prescription drug based upon the package size dispensed from as
reported by the prescription drug pricing service used by the depart-
nment, |ess twelve percent thereof, and updated nonthly by the depart-
ment. For nmultiple source generic drugs, estimated acquisition cost
nmeans the | ower of the average whol esale price of a prescription drug
based on the package size dispensed from as reported by the
prescription drug pricing service used by the departnment, less twenty-
five percent thereof, or the maxi mum acquisition cost, if any, estab-
| i shed pursuant to paragraph (e) of this subdivision; or, for a special-
i zed HI'V pharnmacy, as defined in paragraph (f) of this subdivision,
acquisition cost nmeans the |ower of the average whol esale price of a
prescription drug based on the package size di spensed from as reported
by the prescription drug pricing service used by the departnent, |ess
twel ve percent thereof, or the maxi num acquisition cost, if any, estab-
| i shed pursuant to paragraph (e) of this subdivision.

S 3. Subparagraph 1 of paragraph (b) of subdivision 1 of section 250
of the elder |law, as anmended by section 1 of part A of chapter 58 of the
| aws of 2008, is anended to read as foll ows:

(1) Average whol esale price discounted by [sixteen] SEVENTEEN and
twenty-five one hundredths percent, plus a dispensing fee as defined in
par agraph (c) of this subdivision, or

S 4. Paragraph (a) of subdivision 2 of section 2807-d of the public
health law is anended by adding a new subparagraph (vi) to read as
fol | ows:

(V1) NOTW THSTANDI NG ANY CONTRARY PROVI SI ONS OF THI S PARAGRAPH OR ANY
OTHER PROVI SI ON OF LAW OR REGULATI ON, FOR GENERAL HOSPI TALS THE ASSESS-
MENT SHALL BE SEVEN TENTHS OF ONE PERCENT OF EACH GENERAL HOSPITAL'S
GROSS RECEI PTS RECEI VED FROM ALL PATI ENT CARE SERVI CES AND OTHER OPERAT-
ING INCOVE ON A CASH BASI'S FOR PERI ODS ON AND AFTER JANUARY FI RST, TWD
THOUSAND NI NE, FOR HOSPI TAL OR HEALTH RELATED SERVI CES, | NCLUDI NG  BUT
NOT LIMTED TO | NPATIENT SERVICES, OUTPATIENT SERVICES, EMERGENCY
SERVI CES, REFERRED AMBULATORY SERVI CES AND AMBULATORY SURG CAL SERVI CES,
BUT NOT | NCLUDI NG RESI DENTI AL HEALTH CARE FACI LI TIES SERVICES OR HOMVE
HEALTH CARE SERVI CES.

S 5. Section 2807-c of the public health Iaw is anmended by adding a
new subdi vision 34 to read as foll ows:

34. NOTW THSTANDI NG ANY CONTRARY PROVISION OF THI'S SECTION OR ANY
OTHER CONTRARY PROVISION OF LAW AND SUBJECT TO THE AVAI LABI LI TY OF

[ (
il
co
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FEDERAL FI NANCI AL PARTI Cl PATI ON, MEDI CAID PER DIEM AND PER DI SCHARGE
RATES OF PAYMENT FOR DI SCHARGES AND DAYS OCCURRI NG ON AND AFTER JANUARY
FI RST, TWO THOUSAND NI NE, SHALL BE COWPUTED |IN ACCORDANCE WTH THE
FOLLOW NG

(A) FOR THE RATE PERI OD JANUARY FI RST, TWO THOUSAND NI NE THROUGH MARCH
THI RTY-FI RST, TWDO THOUSAND NI NE, THE OPERATI NG COST COVPONENTS OF SUCH
RATES OF PAYMENT FOR | NPATI ENT HOSPI TAL SERVI CES SHALL, AFTER APPLI CA-
TION OF ANY APPLI CABLE ADJUSTMENTS TO THE TREND FACTORS AFFECTI NG SUCH
RATES, BE SUBJECT TO A UNI FORM PERCENTAGE REDUCTI ON OF EIGHT PERCENT
AND

(B) FOR THE RATE PERI OD APRI L FI RST, TWO THOUSAND NI NE THROUGH MARCH
THI RTY- FI RST, TWD THOUSAND TEN, THE OPERATI NG COST COVWPONENTS OF SUCH
RATES OF PAYMENT FOR | NPATI ENT HOSPI TAL SERVI CES SHALL, AFTER APPLI CA-
TI ON OF ANY APPLI CABLE ADJUSTMENTS TO THE TREND FACTORS AFFECTI NG SUCH
RATES, BE SUBJECT TO A UNI FORM PERCENTAGE REDUCTI ON OF TWO PERCENT

S 6. Section 11 of part C of chapter 58 of the |aws of 2008 anendi ng
the social services law and the public health law relating to adjust-
nments of rates, as amended by section 4 of part F of chapter 497 of the
| aws of 2008, is anended to read as foll ows:

S 11. 1. Notw thstandi ng paragraph (c) of subdivision 10 of section
2807-c of the public health | aw, subdivision 2-b of section 2808 of the
public health law, section 21 of chapter 1 of the laws of 1999, and any
other <contrary provision of law, but subject to subparagraph (iii) of
par agr aph (b) of subdivision 33 of section 2807-c of the public health
law, in determning rates of paynents by state governnental agencies
effective for services provided on and after April 1, 2008, for inpa-
tient and outpatient services provided by general hospitals, for inpa-
tient services and adult day health care outpatient services provided by
residential health care facilities pursuant to article 28 of the public
health law, except for residential health care facilities that provide
extensive nursing, nedical, psychological and counsel i ng support
services to children, for hone health care services provided pursuant to
article 36 of the public health |law by certified hone health agencies
and long term home health care programs, other than for services
provided to hone care patients diagnosed with AIDS as determ ned by
appl i cabl e regul ati ons, and personal care services provided pursuant to
par agr aph (e) of subdivision two of section 365-a of the social services
law, the conm ssioner of health shall apply a trend factor projection
equal to sixty-five percent of the otherwise applicable trend factor
projection attributable to the period January 1, 2008 through Decenber
31, 2008 in accordance with paragraph (c) of subdivision 10 of section
2807-c of the public health Iaw, provided, however, that for rates of
paynment effective for services provided on and after [Septenber 10,
2008, the final trend factor projections attributable to the 2008 cal en-
dar year period shall be further adjusted such that any increase to the
average trend factor projections for the period April 1, 2008 through
Decenber 31, 2008 shall be reduced, on an annualized basis, by one and
three tenths percentage points] JANUARY 1, 2009, |[|NCLUDING SERVICES
PROVIDED TO HOVE CARE PATIENTS DI AGNOSED W TH Al DS AS DETERM NED BY
APPLI CABLE REGULATI ONS, SUCH 2008 TREND FACTOR PRQJECTION SHALL BE
FURTHER REDUCED TO ZERO, AND PROVI DED FURTHER, HOWEVER, THAT NO ADJUST-
MENT TO SUCH 2008 TREND FACTOR PRQIECTI ON SHALL BE MADE FOR PERI ODS ON
AND AFTER APRIL 1, 2008 PURSUANT TO SUBPARAGRAPH 3 OF PARAGRAPH (C) OF
SUBDI VI SI ON 10 OF SECTI ON 2807-C OF THE PUBLI C HEALTH LAW AND PROVI DED
FURTHER, HOWEVER, THAT FOR RATES OF PAYMENT FOR ASSI STED LI VI NG PROGRAM
SERVI CES PROVI DED ON AND AFTER JANUARY 1, 2009, TREND FACTOR PRQIECTI ONS
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ATTRI BUTABLE TO THE 2008 CALENDAR YEAR SHALL BE REDUCED TO ZERO, AND
FURTHER PROVI DED, HOWEVER, THAT FOR RATES OF PAYMENT FOR PERSONAL CARE
SERVI CES PROVI DED ON AND AFTER JANUARY 1, 2009, I N THOSE SCOCI AL SERVI CES
DI STRICTS, |NCLUDING NEW YORK CITY, WHOSE RATES OF PAYMENT FOR SUCH
SERVI CES ARE | SSUED BY SUCH SOCI AL SERVICES DI STRICTS PURSUANT TO A
RATE- SETTI NG EXEMPTION |SSUED BY THE COW SSI ONER OF HEALTH TO SUCH
SOCI AL SERVICES DI STRICTS IN ACCORDANCE W TH APPLI CABLE REGULATI ONS
TREND FACTOR PRQIECTI ONS ATTRI BUTABLE TO THE 2008 CALENDAR YEAR SHALL BE
REDUCED TO ZERO.

2. The conmm ssioner of health shall adjust rates of paynment to refl ect
the exclusion pursuant to this section of such specified trend factor
proj ections or adjustnents.

S 7. 1. Notw thstandi ng paragraph (c) of subdivision 10 of section
2807-c of the public health | aw, subdivision 2-b of section 2808 of the
public health law, section 21 of chapter 1 of the |laws of 1999, section
5 of part F of chapter 497 of the |laws of 2008 and any other contrary
provision of law, in determ ning rates of paynments by state governnental
agenci es effective for services provided on and after January 1, 2009,
for inpatient and outpatient services provided by general hospitals, for
inpatient services and adult day health care outpatient services
provi ded by residential health care facilities pursuant to article 28 of
the public health law, except for residential health care facilities
that provide extensive nursing, nedical, psychol ogical and counseling
support services to children, for hone health care services provided
pursuant to article 36 of the public health |aw by certified home health
agencies, long term hone health care prograns and AIDS honme care
prograns, and for personal care services provided pursuant to section
367-i of the social services |aw, the conm ssioner of health shall apply
zero trend factor projections attributable to the 2009 cal endar year in
accordance with paragraph (c) of subdivision 10 of section 2807-c of the
public health law, provided, however, that such zero trend factor
projections for such 2009 cal endar year shall also be applied to rates
of payment for personal care services provided in those |local socia
services districts, including New York city, whose rates of paynent for
such services are established by such | ocal social services districts
pursuant to a rate-setting exenption issued by the comm ssioner of
health to such | ocal social services districts in accordance with appli -
cabl e regul ations, and provided further, however, that for rates of
paynment for assisted living program services provided on and after Janu-
ary 1, 2009, trend factor projections attributable to the 2009 cal endar
year shall be established at zero percent.

2. The conmm ssioner of health shall adjust rates of paynment to refl ect
the exclusion pursuant to this section of such specified trend factor
proj ections or adjustnents.

S 8. Subparagraph (i) of paragraph (a) of subdivision 2-b of section
2808 of the public health |law, as added by section 47 of part C of chap-
ter 109 of the laws of 2006, is anended to read as foll ows:

(i) Subject to the provisions of subparagraphs (ii) through (vi) of
this paragraph, for the two thousand seven rate period the operating
cost conponent of rates of paynent shall reflect the operating cost
component of rates effective for Cctober first, two thousand six, as
adjusted for inflation in accordance with paragraph (c) of subdivision
ten of section twenty-eight hundred seven-c of this article; and for the
JANUARY FI RST, two thousand ei ght THROUGH MARCH THI RTY- FI RST, TWO THOU-
SAND NI NE rate period the operating cost conponent of rates of paynment
shall reflect the operating cost conponent of rates effective for Decem
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ber thirty-first, two thousand six, as adjusted for inflation in accord-
ance with paragraph (c) of subdivision ten of section twenty-eight
hundred seven-c of this article.

S 9. Subparagraph (i) of paragraph (b) of subdivision 2-b of section
2808 of the public health |law, as added by section 47 of part C of chap-
ter 109 of the Iaws of 2006, is anended to read as foll ows:

(i) Subject to the provisions of subparagraphs (ii) through (xiv) of
this paragraph, for periods on and after [January] APRIL first, two
t housand ni ne the operating cost conponent of rates of paynent shal
reflect allowable operating costs as reported in each facility's cost
report for the two thousand two cal endar year, as adjusted for inflation
on an annual basis in accordance with the nethodol ogy set forth in para-
graph (c) of subdivision ten of section twenty-eight hundred seven-c of
this article, provided, however, that for those facilities which do not
recei ve a per diem add-on adjustnment pursuant to subparagraph (ii) of
paragraph (a) of this subdivision, rates shall be further adjusted to
i nclude the proportionate benefit, as determ ned by the conm ssioner, of
the expiration of the opening paragraph and paragraph (a) of subdivision
si xteen of this section and of paragraph (a) of subdivision fourteen of
this section, and provided further that the operating cost conponent of
rates of payment for those facilities which did not receive a per diem
adj ustment i n accordance with subparagraph (ii) of paragraph (a) of this
subdi vision shall not be less than the operating conponent such facili-
ties received in the two thousand eight rate period, as adjusted for
inflation on an annual basis in accordance with the nethodol ogy set
forth in paragraph (c) of subdivision ten of section twenty-eight
hundred seven-c of this article and further provided, however, that
rates for facilities whose operating cost conponent reflects base year
costs subsequent to January first, two thousand two shall have rates
conmputed in accordance with this paragraph, utilizing allowable operat-
ing costs as reported in such subsequent base year period, and trended
forward to the rate year in accordance wth applicable inflation
factors.

S 10. Section 2808 of the public health |aw is amended by addi ng a new
subdi vision 25 to read as foll ows:

25.  NOTW THSTANDI NG ANY CONTRARY PROVISION OF TH' S SECTI ON OR ANY
OTHER CONTRARY PROVI SION OF LAW AND SUBJECT TO THE AVAILABILITY OF
FEDERAL FI NANCI AL PARTI Cl PATI ON, FOR RATE PERI ODS ON AND AFTER JANUARY
FI RST, TWO THOUSAND NI NE, THE OPERATI NG COST COWPONENTS OF RATES OF
PAYMENT PAID BY GOVERNMENTAL AGENCI ES FOR | NPATI ENT SERVI CES TO EACH
RESI DENTI AL HEALTH CARE FACI LI TY SHALL, AFTER APPLI CATI ON OF ANY APPLI -
CABLE ADJUSTMENTS TO THE TREND FACTORS AFFECTI NG SUCH RATES, BE SUBJECT
TO UNI FORM REDUCTI ONS OF ElI GHT PERCENT FOR THE PERI OD JANUARY FI RST, TWO
THOUSAND NI NE THROUGH MARCH THI RTY- FI RST, TWD THOUSAND NI NE, AND OF TWD
PERCENT FOR THE PERIOD APRIL FIRST, TWD THOUSAND NI NE THROUGH MARCH
THI RTY- FI RST, TWD THOUSAND TEN

S 11. Section 3614 of the public health |aw is amended by addi ng a new
subdi vision 12 to read as foll ows:

12. (A) NOTW THSTANDI NG ANY CONTRARY PROVI SION OF THI S SECTI ON OR ANY
OTHER CONTRARY PROVISION OF LAW AND SUBJECT TO THE AVAI LABI LI TY OF
FEDERAL FI NANCI AL PARTI Cl PATI ON, FOR RATE PERI ODS ON AND AFTER JANUARY
FIRST, TWDO THOUSAND N NE, THE RATES OF PAYMENT PAI D BY GOVERNMENTAL
AGENCI ES FOR HOVE HEALTH CARE SERVI CES TO EACH CERTIFIED HOVE HEALTH
AGENCY, EACH LONG TERM HOVE HEALTH CARE PROGRAM AND EACH Al DS HOVE CARE
PROGRAM SHALL, AFTER APPLI CATI ON OF ANY APPLI CABLE ADJUSTMENTS TO THE
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TREND FACTORS AFFECTI NG SUCH RATES, BE SUBJECT TO A UNI FORM REDUCTI ON OF
ONE PERCENT.

(B) NOTW THSTANDI NG ANY CONTRARY PROVISION OF TH' S SECTI ON OR ANY
OTHER CONTRARY PROVI SION OF LAW AND SUBJECT TO THE AVAILABILITY OF
FEDERAL FI NANCI AL PARTI Cl PATI ON, FOR RATE PERI ODS ON AND AFTER JANUARY
FI RST, TWO THOUSAND NI NE, THE RATES OF PAYMENT PAID BY GOVERNMENTAL
AGENCI ES FOR PERSONAL CARE SERVI CES, | NCLUDI NG PERSONAL CARE SERVI CES
PROVI DED | N THOSE SOCI AL SERVI CES DI STRI CTS WHOSE RATES OF PAYMENT FOR
SUCH SERVI CES ARE ESTABLI SHED BY SUCH SOCI AL SERVI CES DI STRI CTS PURSUANT
TO A RATE-SETTING EXEMPTION | SSUED BY THE COWM SSI ONER TO SUCH SCCI AL
SERVI CES DI STRICTS | N ACCORDANCE W TH APPLI CABLE REGULATI ONS, SHALL
AFTER APPLI CATION OF ANY APPLI CABLE ADJUSTMENTS TO THE TREND FACTORS
AFFECTI NG SUCH RATES, BE SUBJECT TO A UNI FORM REDUCTI ON OF ONE PERCENT

S 12. The openi ng paragraph of subdivision 7 of section 3614 of the
public health |Iaw, as anmended by section 18 of part C of chapter 109 of
the laws of 2006, is anended to read as foll ows:

Not wi t hst andi ng any i nconsistent provision of |aw or regulation, for
purposes of establishing rates of paynment by governnental agencies for
certified hone health agencies for the period April first, nineteen
hundred ninety-five through Decenber thirty-first, nineteen hundred
ninety-five and for rate periods beginning on or after January first,
ni neteen hundred ninety-six, the reinbursable base year adm nistrative
and general costs of a provider of services shall not exceed the state-
wi de average of total reinbursable base year adm nistrative and genera
costs of such providers of services, PROVIDED, HONEVER, THAT FOR
PURPCSES OF ESTABLI SHI NG SUCH RATES OF PAYMENT FOR PERI ODS ON AND AFTER
JANUARY FI RST, TWO THOUSAND NI NE, SUCH RElI MBURSABLE BASE YEAR ADM NI S-
TRATI VE AND GENERAL COSTS FOR THOSE SUCH AGENCI ES W TH ANNUAL EXPENSES
I N EXCESS OF TVEENTY M LLI ON DOLLARS, AS DETERM NED USING THE REPORTED
BASE YEAR COST DATA USED TO ESTABLI SH THE STATEW DE AVERAGE ADM NI STRA-
TI VE AND GENERAL COST CEI LI NG FOR THE APPLI CABLE RATE YEAR, SHALL NOT
EXCEED THE LOWNER OF SUCH STATEW DE AVERAGE OR TWENTY PERCENT OF EACH
SUCH AGENCY' S TOTAL REI MBURSABLE BASE YEAR COSTS. The anpbunt of such
reduction in certified home health agency rates of paynents nmade during
the period April first, nineteen hundred ninety-five through March thir-
ty-first, nineteen hundred ninety-six shall be adjusted in the nineteen
hundred ninety-six rate period on a pro-rata basis, if it is determ ned
upon post-audit review by June fifteenth, nineteen hundred ninety-six
and reconciliation that the savings for the state share, excluding the
federal and | ocal governnent shares, of nedical assistance paynents
pursuant to title eleven of article five of the social services |aw
based on the Iimtation of such paynment pursuant to this subdivision is
in excess of one mllion five hundred thousand dollars or is |ess than
one mllion five hundred thousand dollars for paynents nade on or before
March thirty-first, nineteen hundred ninety-six to reflect the anount by
whi ch such savings are in excess of or lower than one mnmllion five
hundred thousand dollars. For rate periods on and after January first,
two thousand five through Decenber thirty-first, two thousand six, there
shall be no such reconciliation of the anmobunt of savings in excess of or
| ower than one mllion five hundred thousand dol | ars.

S 13. The openi ng paragraph of subdivision 7-a of section 3614 of the
public health |aw, as anended by section 89 of part C of chapter 58 of
the laws of 2007, is anended to read as foll ows:

Not wi t hst andi ng any i nconsi stent provision of |law or regulation, for
the purposes of establishing rates of paynent by governnental agencies
for long termhonme health care prograns for the period April first, two
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t housand five, through Decenber thirty-first, two thousand five, and for
the period January first, two thousand six through March thirty-first,
two thousand seven, and on and after April first, two thousand seven
through March thirty-first, two thousand nine, the rei nbursabl e base
year adm nistrative and general costs of a provider of services shal
not exceed the statew de average of total reinbursable base year adm n-
istrative and general costs of such providers of services PROVIDED
HONEVER, THAT FOR PURPOSES OF ESTABLI SHI NG SUCH RATES OF PAYMENT FOR
PERI ODS ON AND AFTER JANUARY FI RST, TWO THOUSAND NI NE, SUCH REI MBURSABLE
BASE YEAR ADM NI STRATI VE AND GENERAL COSTS FOR THOSE SUCH PROVI DERS W TH
ANNUAL EXPENSES | N EXCESS OF TWENTY M LLI ON DOLLARS, AS DETERM NED USI NG
THE REPORTED BASE YEAR COST DATA USED TO ESTABLI SH THE STATEW DE AVERAGE
ADM NI STRATI VE AND GENERAL COST CEI LI NG FOR THE APPLI CABLE RATE YEAR,
SHALL NOT EXCEED THE LOWER OF SUCH STATEW DE AVERAGE OR TVENTY PERCENT
OF EACH SUCH PROVI DER S TOTAL REI MBURSABLE BASE YEAR COSTS.

S 14. Section 3614 of the public health |aw is amended by addi ng a new
subdivision 2-a to read as foll ows:

2- A, NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI' S SECTI ON OR ANY
OTHER LAW RULE OR REGULATI ON, FOR PURPCSES OF ESTABLISH NG RATES OF
PAYMENT FOR CERTIFIED HOVE HEALTH AGENCY SERVI CES AND LONG TERM HOVE
HEALTH CARE PROGRAM SERVI CES, FOR PERI ODS ON AND AFTER JANUARY FI RST
TWO THOUSAND NI NE, NO AMOUNT SHALL BE INCLUDED IN THE RATE FOR ANY
COVMUNI TY- BASED AGENCY OR PROGRAM THAT IS IN EXCESS OF ONE HUNDRED
PERCENT OF THE WEI GHTED AVERAGE COST OF ALL COVMUNI TY- BASED AGENCI ES OR
PROGRAMS | N EACH SUCH AGENCY' S OR PROGRAM S GROUP, OR THAT, IN THE CASE
OF HOSPI TAL- BASED AGENCIES OR PROGRAMS, |S I N EXCESS OF ONE HUNDRED
PERCENT OF THE WEI GHTED AVERAGE COST OF COVWMUNITY BASED AGENCIES OR
PROGRAMS |IN THE AREA I N WHI CH SUCH HOSPI TAL- BASED AGENCI ES OR PROGRAMS
ARE LOCATED

S 15. Subparagraphs (xiii), (xiv) and (xv) of paragraph (a) of subdi-
vision 6 of section 2807-s of the public health | aw, as added by section
15 of part B of chapter 58 of the | aws of 2008, are anended to read as
fol | ows:

(xiii) A gross statew de ampbunt for the period OCctober first, two
t housand eight through March thirty-first, two thousand nine, shall be
[sixty-four] ONE HUNDRED SEVENTY-FOUR mllion tw hundred thousand
dol | ars. Such amount shall be separately reported and paid in six nonth-
ly install ments by the tenth day of each nonth from Cctober two thousand
eight to March two thousand nine. Such reports and paynents mnust
initially be based on each payers' nonthly enrollnent count for the
preceding nonth and shall be reconciled on a nonth to nonth basis to
reflect the actual nmonthly enroll nent counts for the applicabl e nonth.

(xiv) A gross annual statew de amount for the period January first,
two thousand ni ne through Decenber thirty-first, two thousand ten, shal
be [ei ght hundred ni neteen] NI NE HUNDRED THI RTY-NINE m | lion doll ars.

(xv) A gross statew de amount for the period January first, two thou-
sand el even through March thirty-first, tw thousand eleven, shall be
two hundred [four] THIRTY-FOUR mllion seven hundred fifty thousand
dol | ars.

S 16. C ause (A) of subparagraph (i) of paragraph (b) of subdivision
30 of section 2807-c of the public health Iaw, as amended by section
22-b of part B of chapter 58 of the |aws of 2008, is anended to read as
fol | ows:

(A) eighteen mllion five hundred thousand dollars on an annuali zed
basis for the period April first, tw thousand two through Decenber
thirty-first, two thousand two; thirty-seven mllion four hundred thou-
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sand dollars on an annualized basis for the period January first, two
thousand three through Decenber thirty-first, two thousand three;
fifty-two mllion two hundred thousand dollars on an annualized basis
for the period January first, two thousand four through Decenber thir-
ty-first, two thousand six; twenty-six mllion one hundred thousand
dollars for the period January first, two thousand seven through June
thirtieth, two thousand seven; forty-nine mllion dollars for the period
July first, two thousand seven through March thirty-first, two thousand
eight; [forty-nine] FORTY mllion dollars for the period April first,
two thousand eight through March thirty-first, two thousand nine;
[forty-nine] THI RTY-SEVEN mllion dollars for the period April first,
two thousand nine through March thirty-first, two thousand ten; and
[forty-nine] THI RTY-SEVEN mllion dollars for the period April first,
two thousand ten through March thirty-first, two thousand el even.

S 17. Cause (A) of subparagraph (i) of paragraph (b) of subdivision
18 of section 2808 of the public health |aw, as amended by section 73-a
of part C of chapter 58 of the laws of 2008, is anended to read as
fol | ows:

(A) seven mllion five hundred thousand dollars on an annualized basis
for the period April first, two thousand two t hrough Decenber thirty-
first, two thousand two; eleven mllion seven hundred thousand dollars
on an annualized basis for the period January first, two thousand three
t hrough Decenber thirty-first, two thousand three; sixteen mllion two
hundred thousand dollars on an annualized basis for the period January
first, two thousand four through Decenber thirty-first, two thousand

six; and eight mllion one hundred thousand dollars for the period Janu-
ary first, tw thousand seven through June thirtieth, two thousand
seven, eight mllion one hundred thousand dollars for the period July

first, two thousand seven through March thirty-first, two thousand
ei ght, [seven] AND THREE million [three] ONE hundred thousand dollars
for the period April first, tw thousand eight through March thirty-
first, two thousand nine and one mllion nine hundred thousand dollars
for the period April first, two thousand nine through March thirty-
first, two thousand ten and each state fiscal year thereafter.

S 18. Paragraph (gg) of subdivision 1 of section 2807-v of the public
health |aw, as amended by section 5 of part B of chapter 58 of the | aws
of 2008, is anended to read as foll ows:

(gg) Funds shall be reserved and accumul ated from year to year and
shall be available, including inconme frominvested funds, for purposes
of grants to non-public general hospitals pursuant to paragraph (c) of
subdivision thirty of section twenty-eight hundred seven-c of this arti-
cle fromthe tobacco control and insurance initiatives pool established
for the followi ng periods in the foll owi ng anounts:

(i) up to one mllion three hundred thousand dollars on an annualized
basis for the period January first, tw thousand two through Decenber
thirty-first, two thousand two;

(ii) up to three mllion two hundred thousand dollars on an annuali zed
basis for the period January first, two thousand three through Decenber
thirty-first, two thousand three;

(ii1) up to five mllion six hundred thousand dollars on an annuali zed

basis for the period January first, two thousand four through Decenber
thirty-first, two thousand four;

(iv) up to eight mllion six hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;
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(v) up to eight mllion six hundred thousand dollars on an annualized
basis for the period January first, two thousand six through Decenber
thirty-first, two thousand six;

(vi) up to two mllion six hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven; AND

(viit) up to [two mllion] six hundred FIFTY thousand dollars for the
period January first, two thousand ei ght through [ Decenber] MARCH thir-
ty-first, two thousand eight[;

(viii) up to tw mllion six hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) up to two mllion six hundred thousand dollars for the period
January first, two thousand ten through Decenber thirty-first, two thou-
sand ten; and

(X) up to six hundred fifty thousand dollars for the period January
first, two thousand eleven through March thirty-first, two thousand
el even] .

S 19. Paragraph (oo) of subdivision 1 of section 2807-v of the public
health |aw, as amended by section 5 of part B of chapter 58 of the | aws
of 2008, is anended to read as foll ows:

(oo0) Funds shall be reserved and accumul ated from year to year and
shall be available, including inconme frominvested funds, for purposes
of grants to non-public general hospitals pursuant to paragraph (e) of
subdi vision twenty-five of section twenty-eight hundred seven-c of this
article fromthe tobacco control and insurance initiatives pool estab-
lished for the follow ng periods in the foll ow ng anounts:

(i) up to five mllion dollars on an annualized basis for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(ii) up to five mllion dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five;

(ii1) upto five mllion dollars for the period January first, two
t housand si x through Decenber thirty-first, two thousand si x;

(iv) up to five mllion dollars for the period January first, two

t housand seven through Decenber thirty-first, two thousand seven; and

(v) up to [five] ONE million TWO HUNDRED FI FTY THOUSAND dollars for
the period January first, two thousand ei ght through [Decenber] MARCH
thirty-first, two thousand eight[;

(vi) up to five mllion dollars for the period January first, two
t housand ni ne through Decenber thirty-first, two thousand ni ne;

(viit) wup to five mllion dollars for the period January first, two
t housand ten through Decenber thirty-first, two thousand ten; and

(viii) up to one mllion two hundred fifty thousand dollars for the

period January first, two thousand el even through March thirty-first,
two thousand el even].

S 20. Paragraph (e) of subdivision 25 of section 2807-c of the public
health | aw, as added by section 7 of part B of chapter 58 of the | aws of
2004, is anended to read as foll ows:

(e) From anounts avail abl e pursuant to paragraph (oo) of subdivision
one of section twenty-ei ght hundred seven-v of this article, allocations
shall be made to non-public general hospitals receiving a rate adjust-
ment pursuant to paragraph (d) of this subdivision when the rate adjust-
ment pursuant to paragraph (d) of this subdivision results in the gener-
al hospital exceeding its applicable disproportionate share paynent
l[imt in the year in which the adjustnment is made FOR THE TWDO THOUSAND
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FOUR CALENDAR YEAR AND ANY PRI OR YEAR and the anmpbunt of the associated
reduction in the hospital's disproportionate share paynments woul d result
in the hospital receiving less than its total distribution anmount in
that year. A hospital's "total distribution anount” shall be the anpunt
that the hospital would have received pursuant to paragraphs (c) and (d)
of subdivision three of section twenty-eight hundred seven-m of this
article prior to the effective date of this paragraph. A hospital's
eligible I oss for purposes of this paragraph shall be the amount of the
loss in such total distribution amount. Each eligible hospital's allo-
cation of avail able funds pursuant to this paragraph within a year shal
be determ ned based on its proportionate share of the aggregate eligible
| osses for all such hospitals, |imted by the anobunt of the rate adjust-
ment pursuant to paragraph (d) of this subdivision.

S 21. Paragraph (c) of subdivision 30 of section 2807-c of the public
health |aw, as amended by section 3 of part E of chapter 63 of the | aws
of 2005, is anended to read as foll ows:

(c) From anmounts avail abl e pursuant to paragraph (gg) of subdivision
one of section twenty-ei ght hundred seven-v of this article, allocations
shall be made to non-public general hospitals whose allocated | abor
adj ust ment s pursuant to paragraphs (a) and (e) of this subdivision and
adj ust ment pursuant to subdivision thirty-two of this section results in
the general hospital exceeding its applicable disproportionate share
paynent linmt ATTRI BUTABLE TO THE TWD THOUSAND FOUR CALENDAR YEAR OR ANY
PRI OR YEAR. Each such hospital's allocation of available funds pursuant
to this paragraph within a year shall be determ ned based on its propor-
tionate share of the aggregate reduction of federal disproportionate
share funding for all such hospitals for the year resulting from the
all ocated |abor adjustnments pursuant to paragraphs (a) and (e) of this
subdi vi sion and fromthe adjustment pursuant to subdivision thirty-two
of this section.

S 22. Clause (A) of subparagraph (i) of paragraph (b) of subdivision 1
of section 2807-1 of the public health law, as amended by section 4 of
part B of chapter 58 of the | aws of 2008, is anended to read as foll ows:

(A) an amount not to exceed six mllion dollars on an annualized basis
for the periods January first, nineteen hundred ninety-seven through
Decenber thirty-first, nineteen hundred ninety-nine; up to six mllion
dollars for the period January first, tw thousand through Decenber
thirty-first, two thousand; wup to five mllion dollars for the period
January first, two thousand one through Decenber thirty-first, two thou-
sand one; up to four mllion dollars for the period January first, two
t housand two through Decenber thirty-first, two thousand two; up to two
mllion six hundred thousand dollars for the period January first, two
t housand three through Decenber thirty-first, two thousand three; up to
one mllion three hundred thousand dollars for the period January first,
two thousand four through Decenber thirty-first, two thousand four; up
to six hundred seventy thousand dollars for the period January first,
two thousand five through June thirtieth, two thousand five; up to one

mllion three hundred thousand dollars for the period April first, two
t housand six through March thirty-first, two thousand seven; and up to
one mllion three hundred thousand dollars annually for the period Apri

first, two thousand seven through March thirty-first, two thousand
[el even] NINE, shall be allocated to individual subsidy prograns; and

S 23. Paragraph (e) of subdivision 2 of section 4 of section 1 of
chapter 703 of the laws of 1988, relating to enacting the expanded
heal th care coverage act of nineteen hundred eighty-eight and anending
the insurance law and other laws relating to expanded health care and
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catastrophic health care coverage, as anmended by section 20 of part B of
chapter 58 of the laws of 2008, is anended to read as foll ows:

(e) Applications for enrollnent in the individual subsidy programwl|
not be accepted on and after January first, two thousand one; provided,
however, individuals and famlies who are otherwise eligible to receive
benefits under such programand are enrolled prior to January first, two
thousand one, may renmain enrolled in such programuntil March thirty-
first, two thousand [el even] N NE

S 24. Paragraph (w) of subdivision 1 of section 2807-v of the public
health |aw, as amended by section 5 of part B of chapter 58 of the | aws
of 2008, is anended to read as foll ows:

(w) Funds shall be deposited by the conmi ssioner, wthin anounts
appropriated, and the state conptroller is hereby authorized and
directed to receive for deposit to the credit of +the state specia
revenue funds - other, HCRA transfer fund, medical assistance account,
or any successor fund or account, for purposes of funding the state
share of the treatnment of breast and cervical cancer pursuant to para-
graph (v) of subdivision four of section three hundred sixty-six of the
social services law, fromthe tobacco control and insurance initiatives
pool established for the follow ng periods in the follow ng anmounts:

(i) up to four hundred fifty thousand dollars for the period January
first, two thousand two through Decenber thirty-first, two thousand two;

(ii) up to two mllion one hundred thousand dollars for the period
January first, two thousand three through Decenber thirty-first, two
t housand t hree;

(iit) up to tw mllion one hundred thousand dollars for the period
January first, two thousand four through Decenber thirty-first, two
t housand four;

(iv) up to two mllion one hundred thousand dollars for the period
January first, two thousand five through Decenber thirty-first, two
t housand fi ve;

(v) up to two mllion one hundred thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand si X;

(vi) up to two mllion one hundred thousand dollars for the period
January first, two thousand seven through Decenber thirty-first, two
t housand seven; AND

(vii) up to two mllion one hundred thousand dollars for the period
January first, two thousand eight through Decenber thirty-first, two
t housand ei ght[;

(viii) up to two mllion one hundred thousand dollars for the period
January first, two thousand nine through Decenber thirty-first, two
t housand ni ne;

(ix) up to two mllion one hundred thousand dollars for the period
January first, two thousand ten through Decenber thirty-first, two thou-
sand ten; and

(x) up to five hundred twenty-five thousand dollars for the period
January first, two thousand el even through March thirty-first, two thou-
sand el even].

S 25. Subparagraph (vi) of paragraph (n) of subdivision 1 of section
2807-1 of the public health Iaw, as anended by section 4 of part B of
chapter 58 of the laws of 2008, is anended to read as foll ows:

(vi) fromthe pool or the health care reform act (HCRA) resources
fund, whichever is applicable, for the period January first, two thou-
sand five through Decenber thirty-first, two thousand six, up to ten
million fifty thousand dollars on an annual basis, for the period Janu-
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ary first, two thousand seven through Decenber thirty-first, two thou-

sand [ten] EIGHT, up to nineteen mllion dollars annually[, and for the
period January first, two thousand el even through March thirty-first,
two thousand eleven, up to four mllion seven hundred fifty thousand
dol | ars].

S 26. Section 2807-r of the public health I aw, as anmended by section
30 of part B of chapter 58 of the |laws of 2008, is amended to read as
fol | ows:

S 2807-r. Funding for expansion of cancer services. To the extent of
funds available therefor pursuant to section twenty-eight hundred
seven-1 of this article OR ANY OTHER SOURCE MADE AVAI LABLE FOR THESE
PURPOSES, the conm ssioner nay allocate funds for conpetitive grants or
rei mbursenent for the expansi on of cancer services into nedically under-
served or high need areas or nedically underserved popul ations, and for
training progranms for physicians and other practitioners fromnedically
underserved areas to upgrade their training and education in relation to
provi di ng cancer education, detection and treatnment services in such
ar eas.

S 27. Subparagraph (iv) of paragraph (c) of subdivision 1 of section
2807-1 of the public health law, as amended by section 4 of part B of
chapter 58 of the [aws of 2008, is anended to read as foll ows:

(tv) distributions by the commssioner related to poison contro
centers pursuant to subdivision seven of section twenty-five hundred-d

of this chapter, up to five mllion dollars for the period January
first, nineteen hundred ninety-seven through Decenber thirty-first,
ni net een hundred ni nety-seven, up to three mllion dollars on an annual -

ized basis for the periods during the period January first, nineteen
hundred ni nety-ei ght through Decenber thirty-first, nineteen hundred
ninety-nine, up to five million dollars annually for the periods January
first, two thousand through Decenber thirty-first, two thousand two, up
to four million six hundred thousand dollars annually for the periods
January first, two thousand three through Decenber thirty-first, two
t housand four, up to five mllion one hundred thousand dollars for the
period January first, two thousand five through Decenber thirty-first,
two thousand six annually, up to five mllion one hundred thousand
dollars annually for the period January first, two thousand seven
t hrough Decenber thirty-first, two thousand [ten, and up to one mllion
two hundred seventy-five thousand dollars for the period January first,
two thousand el even through March thirty-first, two thousand el even]
El GHT; and

S 28. Paragraph (jj) of subdivision 1 of section 2807-v of the public
health | aw, as anended by section 5 of part B of chapter 58 of the |aws
of 2008, is anended to read as foll ows:

(jj) Funds shall be reserved and accumul ated fromyear to year and
shall be available, including incone from invested funds, for the
purposes of a grant programto inprove access to infertility services,
treatments and procedures, fromthe tobacco control and insurance initi-
atives pool established for the period January first, two thousand two
through Decenber thirty-first, tw thousand two in the anount of nine
mllion one hundred seventy-five thousand dollars, for the period Apri
first, two thousand six through March thirty-first, two thousand seven
in the amount of five mllion dollars, AND for the period April first,
two thousand seven through March thirty-first, two thousand eight in the
amount of five mllion dollars[, for the period April first, two thou-
sand ei ght through March thirty-first, two thousand nine in the anount
of five mllion dollars, for the period April first, two thousand nine
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through March thirty-first, two thousand ten in the anount of five

mllion dollars, and for the period April first, two thousand ten
through March thirty-first, two thousand eleven in the anount of five
mllion dollars].

S 29. Subparagraphs (viii) and (ix) of paragraph (a) of subdivision 7
of section 2807-s of the public health |law, as amended by section 14 of
part B of chapter 58 of the |laws of 2008, are anended, subparagraphs
(x), (xi) and (xii) are renunbered (xi), (xii) and (xiii) and a new
subpar agraph (ix) is added to read as foll ows:

(viii) four hundred seventy mllion dollars [annually] for the period
January first, two thousand seven through Decenber thirty-first, two
t housand [ten, and] SEVEN

(1 X) FOUR HUNDRED FORTY-SI X M LLI ON SI X HUNDRED THOUSAND DOLLARS ANNU-
ALLY FOR THE PERI OD JANUARY FI RST, TWO THOUSAND El GHT THROUGH DECEMBER
THI RTY- FI RST, TWD THOUSAND TEN; AND

(ix)] (X) one hundred [seventeen] ELEVEN mllion [five] SIX hundred
FI FTY thousand dollars for the period January first, two thousand el even
through March thirty-first, two thousand el even;

S 30. Paragraph (e) of subdivision 1 of section 2807-1 of the public
health | aw, as anended by section 4 of part B of chapter 58 of the [|aws
of 2008, is anended to read as foll ows:

(e) Funds shall be reserved and accumrulated fromyear to year and
shall be available, including income frominvested funds, for purposes
of distributions to organizations to support the health workforce
retraini ng program established pursuant to section twenty-eight hundred
seven-g of this article fromthe respective health care initiatives
pool s established for the following periods in the followng anounts
from the pools or the health care reformact (HCRA) resources fund,
whi chever is applicable, during the period January first, nineteen
hundred ninety-seven through Decenber thirty-first, nineteen hundred
ninety-nine, up to fifty mllion dollars on an annualized basis, up to
thirty mllion dollars for the period January first, two thousand
t hrough Decenber thirty-first, two thousand, up to forty mllion dollars
for the period January first, two thousand one through Decenber thirty-
first, two thousand one, up to fifty mllion dollars for the period
January first, two thousand two t hrough Decenber thirty-first, two thou-
sand two, up to forty-one mllion one hundred fifty thousand dollars for
the period January first, two thousand three through Decenber thirty-
first, two thousand three, up to forty-one mllion one hundred fifty
t housand dollars for the period January first, two thousand four through
Decenber thirty-first, two thousand four, up to fifty-eight mllion
three hundred sixty thousand dollars for the period January first, two
t housand five through Decenber thirty-first, two thousand five, up to

fifty-two mllion three hundred sixty thousand dollars for the period
January first, two thousand six through Decenber thirty-first, two thou-
sand six, up to thirty-five mllion four hundred thousand doll ars [annu-

ally] for the period January first, two thousand seven through Decenber
thirty-first, two thousand [ten] EIGHT, UP TO TWENTY-EI GHT M LLI ON FOUR
HUNDRED THOUSAND DOLLARS FOR THE PERI OD JANUARY FI RST, TWO THOUSAND NI NE
THROUGH DECEMBER THI RTY- FI RST, TWO THOUSAND NI NE, UP TO FOURTEEN M LLI ON
THREE HUNDRED THOUSAND DOLLARS FOR THE PERI OD JANUARY FI RST, TWDO THOU-
SAND TEN THROUGH DECEMBER THI RTY-FIRST, TWO THOUSAND TEN, and up to
[eight] THREE million [eight] FIVE hundred [fifty] SEVENTY-FIVE thousand
dollars for the period January first, two thousand el even through March
thirty-first, two thousand eleven, |less the anount of funds avail abl e
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for allocations for rate adjustnments for workforce training prograns for
paynments by state governnental agencies for inpatient hospital services.

S 31. Par agraphs (b), (c), (d) and (e) of subdivision 2 of section
2807-j of the public health law, as amended by section 41 of part B of
chapter 58 of the |aws of 2005, are amended to read as foll ows:

(b) The total percentage all owance for each payor, other than govern-
nmental agencies, or health nmintenance organizations for services
provided to subscribers eligible for nedical assistance pursuant to
title eleven of article five of the social services law, or approved
organi zations for services provided to subscribers eligible for the
famly health plus program pursuant to title eleven-D of article five of
the social services |law, and other than paynents for a patient that has
no third-party coverage in whole or in part for services provided by a
desi gnat ed provi der of services, shall be:

(i) the sumof (A eight and eighteen-hundredths percent, provided,
however, that for services provided on and after July first, two thou-
sand three, the percentage shall be eight and eighty-five hundredths
percent, and further provided that for services provided on and after
January first, two thousand six, the percentage shall be eight and nine-
ty-five hundredths percent, AND FURTHER PROVIDED THAT FOR SERVICES
PROVIDED ON AND AFTER JANUARY FI RST, TWO THOUSAND NI NE, THE PERCENTAGE
SHALL BE NI NE AND SI XTY- THREE HUNDREDTHS PERCENT, plus (B) twenty-four
percent, provided, however, that for services provided on and after July
first, two thousand three, the percentage shall be twenty-five and nine-
ty-seven hundredths percent, and further provided that for services
provi ded on and after January first, tw thousand six, the percentage
shall be twenty-six and twenty-six hundredths percent, AND FURTHER
PROVI DED THAT FOR SERVI CES PROVI DED ON AND AFTER JANUARY FIRST, TWD
THOUSAND NI NE, THE PERCENTAGE SHALL BE TWENTY- El GHT AND TVENTY- SEVEN
HUNDREDTHS PERCENT, and plus (C) for a specified third-party payor as
defined in subdivision one-a of section twenty-eight hundred seven-s of
this article the percentage all owance applicable for a general hospital
for inpatient hospital services pursuant to subdivision tw of section
twenty-ei ght hundred seven-s of this article;

(ii) unless (A an election in accordance with paragraph (a) of subdi -
vision five of this section to pay the allowance directly to the comm s-
sioner or the conmm ssioner's designee is in effect for a third-party
payor, and in addition (B) for a specified third-party payor an el ection
to pay the assessnment in accordance with section twenty-eight hundred
seven-t of this article is in effect.

(c) If an election in accordance with subdivision five of this section
isin effect for a third-party payor and in addition in accordance wth
section twenty-eight hundred seven-t of this article for a specified
third-party payor, the total percentage allowance factor shall be
reduced to eight and eighteen-hundredths percent, provided, however,
that for services provided on and after July first, two thousand three
the total percentage allowance factor shall be reduced to eight and
ei ghty-five hundredths percent, and further provided that for services
provided on and after January first, two thousand six, the total
per cent age al |l owance factor shall be reduced to eight and ninety-five
hundredt hs percent, AND FURTHER PROVI DED THAT FOR SERVI CES PROVI DED ON
AND AFTER JANUARY FI RST, TWO THOUSAND NI NE, THE TOTAL PERCENTAGE ALLOW
ANCE FACTOR SHALL BE REDUCED TO NI NE AND SI XTY- THREE HUNDREDTHS PERCENT.

(d) The total percentage all owance for paynments by governnmental agen-
cies, as determined in accordance wth paragraphs (a) and (a-1) of
subdi vi sion one of section twenty-eight hundred seven-c of this article
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as in effect on Decenber thirty-first, nineteen hundred ninety-six, or
health rmai ntenance organizations for services provided to subscribers
eligible for nmedical assistance pursuant to title eleven of article five
of the social services l|law, or approved organizations for services
provi ded to subscribers eligible for the famly health plus program
pursuant to title eleven-D of article five of the social services |aw,
shall be five and ninety-eight-hundredths percent, provided, however,
that for services provided on and after July first, two thousand three
the total percentage all owance shall be six and forty-seven hundredths
percent, and further provided that for services provided on and after
January first, two thousand six, the total percentage allowance shall be
six and fifty-four hundredths percent, AND FURTHER PROVIDED THAT FOR
SERVI CES PROVIDED ON AND AFTER JANUARY FI RST, TWO THOUSAND NI NE, THE
TOTAL PERCENTAGE ALLOMNCE SHALL BE SEVEN AND FOUR HUNDREDTHS PERCENT.

(e) The total percentage allowance for paynents for services provided
by designated providers of services for which there is no third-party
coverage in whole or in part shall be eight and eighteen-hundredths
percent, provided, however, that for services provided on and after July
first, two thousand three the total percentage all owance shall be ei ght
and eighty-five hundredths percent, and further provided that for
services provided on and after January first, two thousand six, the
total percentage allowance shall be eight and ninety-five hundredths
percent, AND FURTHER PROVIDED THAT FOR SERVI CES PROVI DED ON AND AFTER
JANUARY FI RST, TWO THOUSAND NI NE, THE TOTAL PERCENTAGE ALLOMNCE SHALL
BE N NE AND SIXTY-THREE HUNDREDTHS PERCENT. This paragraph shall not
apply to patient deductibles and coi nsurance anounts.

S 32. The openi ng paragraph of subdivision 1 and subdivision 3 of
section 367-s of the social services |aw, as anmended by section 38 of
part C of chapter 58 of the laws of 2008, are anmended to read as
fol | ows:

Not wi t hstanding any provision of lawto the contrary, a suppl enental
nmedi cal assi stance paynent shall be nmade on an annual basis to providers
of emergency medi cal transportation services in an aggregate anpunt not
to exceed four mllion dollars for two thousand six, six mllion dollars
for two thousand seven and [six] THREE million dollars for two thousand
ei ght pursuant to the foll ow ng nethodol ogy:

3. If all necessary approvals under federal |aw and regul ati on are not
obtained to receive federal financial participation in the paynents
authorized by this section, paynments under this section shall be nmade in
an aggregate anount not to exceed two mllion dollars for two thousand
Six, three mllion dollars for two thousand seven and [three] ONE
million FIVE HUNDRED THOUSAND dollars for two thousand eight. In such
case, the nultiplier set forth in paragraph (b) of subdivision one of
this section shall be deemed to be two mllion dollars [or], three
mllion dollars OR ONE M LLION FI VE HUNDRED THOUSAND DOLLARS as appli -
cable to the annual period.

S 33. dause (A of subparagraph (i) of paragraph (a) of subdivision
18 of section 2808 of the public health | aw, as anended by section 73-b
of part C of chapter 58 of the |laws of 2008, is anmended to read as
fol | ows:

(A) fifty-three mllion five hundred thousand dollars on an annuali zed
basis for the period April first, tw thousand two through Decenber
thirty-first, two thousand two; eighty-three mllion three hundred thou-

sand dollars on an annualized basis for the period January first, two
t housand three through Decenber thirty-first, two thousand three; one
hundred fifteen mllion eight hundred thousand dollars on an annuali zed
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basis for the period January first, two thousand four through Decenber

thirty-first, two thousand six; fifty-seven mllion nine hundred thou-
sand dollars for the period January first, two thousand seven through
June thirtieth, tw thousand seven, fifty-seven mllion nine hundred

t housand dollars for the period July first, two thousand seven through
March thirty-first, two thousand eight, and [sixty-four] FIFTY-ONE
mllion [eight] SEVEN hundred thousand dollars for the period [April]
JANUARY first, two thousand [eight] N NE through March thirty-first, two
thousand nine and [twenty-six] THIRTEEN million [two] ONE hundred thou-
sand dollars for the period April first, two thousand ni ne through March
thirty-first, two thousand ten and each state fiscal year thereafter.

S 34. Paragraph (a) of subdivision 2 of section 364-j-2 of the socia
services |aw, as anended by section 44-a of part C of chapter 58 of the
| aws of 2008, is anended to read as foll ows:

(a) Notwi t hstandi ng paragraphs (b) and (h) of subdivision tw of
section twenty-ei ght hundred seven of the public health |aw, the conm s-
sioner of health shall make suppl enmental paynents of nine mllion eight
hundred twenty-four thousand dollars ($9, 824,000), to covered providers
descri bed in subdivision one of this section who are qualified providers
as described in paragraph (a) of subdivision three of this section,
based on adjustnments to fee-for-service rates for the period February
first through March thirty-first, two thousand two and nine mllion
ei ght hundred twenty-four thousand dollars ($9,824,000) for the period
Cctober first through Decenber thirty-first, two thousand two and four
mllion nine hundred twel ve thousand dollars (%$4,912,000) for the period
Cct ober first through Decenber thirty-first, two thousand three and an
additional anmount of four mllion nine hundred twel ve thousand dollars
($4,912,000) for the period Cctober first through Decenber thirty-first,
two thousand three and nine mllion eight hundred twenty-four thousand
dollars ($9,824,000) for the period April first through June thirtieth,
two thousand five, and nine mllion eight hundred twenty-four thousand
dol lars ($9, 824,000) for the period Cctober first through Decenber thir-
ty-first, two thousand six, and an additional nine mllion eight hundred
twenty-four thousand dollars ($9, 824,000) for the period Cctober first
t hrough Decenber thirty-first, two thousand six, and nine mllion eight
hundred twenty-four thousand dollars ($9, 824,000) for the period Cctober
first through Decenber thirty-first, two thousand seven, as nedica
assi stance paynents for services provided pursuant to this title for
persons eligible for federal financial participation under title Xl X of
the federal social security act to reflect additional costs associated
with the transition to a nmnaged care environnment, and [nine] FOUR
million [eight] NNE hundred [twenty-four] TWELVE thousand dollars
([ $9, 824, 000] $4,912,000) for the period [Cctober] DECEMBER first
t hrough Decenber thirty-first, two thousand ei ght, as nedi cal assistance
paynments for services provided pursuant to this title for persons eligi-
ble for federal financial participation under title XIX of the federa
social security act to reflect additional costs associated with the
operation of electronic health record systens that neet such standards
as may be established by the comm ssioner of health. There shall be no
| ocal share in these paynents. The director of the budget shall allocate
t he non-federal share of such paynents from an appropriation for the
m scel | aneous special revenue fund - 339 community service provider
assi stance program account for the two thousand one--two thousand two
state fiscal year for adjustnments for the period February first through
March thirty-first, two thousand two. Adjustnents for the period October
first, two thousand two through Decenber thirty-first, two thousand two
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shall be within anounts appropriated for the two thousand two--two thou-
sand three state fiscal year and adjustnments for the period Cctober
first, two thousand three through Decenber thirty-first, two thousand
three shall be within anpbunts appropriated for the two thousand three--
two thousand four state fiscal year and adjustnents for the non-federa

share of the additional amount of four mllion nine hundred twelve thou-
sand dollars (%$4,912,000) for such period shall be allocated by the
di rector of the budget from an appropriation for naintenance undistrib-
uted general fund community projects fund - 007 account for the two
t housand three--two thousand four state fiscal year. The director of the
budget shall allocate the non-federal share of adjustnents for the peri-
od April first, two thousand five through June thirtieth, two thousand
five from an appropriation for the naintenance undistributed genera

fund comunity projects fund - 007 - cc account for the two thousand
four--two thousand five state fiscal year. The director of the budget
shall allocate the non-federal share of adjustnments for the period Ccto-
ber first, two thousand six through Decenber thirty-first, two thousand
six from an appropriation for the nmintenance undistributed, genera

fund, conmmunity projects fund - 007-cc account for the two thousand
five--two thousand six state fiscal year. The director of the budget
shall allocate the non-federal share of the additional adjustnments for
the period Cctober first, tw thousand six through Decenber thirty-
first, two thousand six fromsuch funds as nay be nade avail able from an
appropriation for the mai ntenance undi stributed, general fund, community
projects fund - 007-cc account for the two thousand six--two thousand
seven state fiscal year. The director of the budget shall allocate the
non-f ederal share of the adjustnents for the period Cctober first, two
t housand seven through Decenber thirty-first, two thousand seven from an
appropriation for the nedical assistance program general fund, |oca

assi stance account - 001 for the two thousand seven--two thousand eight
state fiscal vyear. The director of the budget shall allocate the non-
federal share of the adjustnents for the period [October] DECEMBER
first, two thousand eight through Decenber thirty-first, two thousand
ei ght froman appropriation for the nedical assistance program genera

fund, |local assistance account - 001 for the two thousand eight--two
t housand nine state fiscal year. Such adjustnents to fee for service
rates shall not be subject to subsequent adjustnent or reconciliation.

Al ternatively, such paynents may be made as aggregate paynents to eligi-
bl e providers.

S 35. Paragraph (b) of subdivision 11 of section 3614 of the public
health law, as amended by section 27-a of part C of chapter 58 of the
| aws of 2008, is anended to read as foll ows:

(b) The comm ssioner shall increase the nedical assistance rates of
paynent pursuant to this subdivision in an anobunt up to an aggregate of
sixteen mllion dollars for the period June first, two thousand six
through March thirty-first, two thousand seven, and sixteen mllion
dollars for the period April first, two thousand seven through March
thirty-first, two thousand eight, and [sixteen] EIGHT mllion dollars
for the period [April] JANUARY first, two thousand [eight] NI NE through
March thirty-first, two thousand nine, provided however that if federa
financial participation is not available for rate adjustnents pursuant
to this subdivision such aggregate anmount shall not exceed eight mllion
dollars AND FOR THE PERIOD JANUARY FI RST, TWO THOUSAND NI NE THROUGH
MARCH THI RTY- FI RST, TWO THOUSAND NI NE SHALL NOT EXCEED FOUR M LLION
DOLLARS, and provided, further, however, that for purposes of long term
hone health care progranms, such paynents provided pursuant to this
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subdivision shall be treated as supplenental paynments and shall not
ef fect any current cost cap requirenent.

S 36. Subdivision 6-a of section 93 of part C of chapter 58 of the
| aws of 2007 anendi ng the social services |aw and the public health |aw
relating to adjustnents of rates, is anended to read as foll ows:

6-a. section fifty-seven of this act shall expire and be deened
repeal ed on [ March] DECEMBER 31, [2010] 2013; provided that THE AMEND
MENTS MADE BY such section TO SUBDI VISION 4 O SECTI ON 366-C OF THE
SOCI AL SERVI CES LAW SHALL APPLY W TH RESPECT TO DETERM NI NG I NI TIAL AND
CONTI NUNG ELIGABILITY FOR MEDI CAL ASSI STANCE, | NCLUDI NG THE CONTI NUED
ELI G BILITY OF RECI PI ENTS ORI G NALLY DETERM NED ELIG BLE PRIOR TO THE
EFFECTI VE DATE OF TH S ACT, AND PROVI DED FURTHER THAT SUCH AMENDMENTS
shall not apply to any person [as to whonl OR GROUP OF PERSONS IF IT IS
SUBSEQUENTLY DETERM NED BY THE CENTERS FOR MEDI CARE AND MEDI CAID
SERVI CES OR BY A COURT OF COWPETENT JURI SDI CTI ON THAT MEDI CAL ASSI STANCE
W TH federal financial participation is available for the costs of
services provided TO SUCH PERSON OR PERSONS under the provisions of
subdi vision 4 of section 366-c of the social services law in effect
i mredi ately prior to the effective date of this act.

S 37. Subdivision (m1) of section 79 of part C of chapter 58 of the
| aws of 2008 anendi ng the social services |aw and the public health |aw
relating to adjustnents of rates, is anended to read as foll ows:

(m 1) THE AMENDMENTS MADE BY section fifty-two of this act TO SUBDI VI -
SION 4 OF SECTION 366-C OF THE SOCI AL SERVI CES LAWshall [not] apply
W TH RESPECT TO DETERM NING IN TIAL AND CONTINUNG ELIGBILITY FOR
MEDI CAL ASSI STANCE, | NCLUDING THE CONTINUED ELI G BI LI TY OF RECI Pl ENTS
ORI G NALLY DETERM NED ELI G BLE PRI OR TO THE EFFECTI VE DATE OF THI S ACT;
AND PROVI DED FURTHER THAT SUCH AMENDMVENTS SHALL NOT APPLY to any person
[as to whon] OR GROUP OF PERSONS I F I T | S SUBSEQUENTLY DETERM NED BY THE
CENTERS OF MEDI CARE AND MEDI CAI D SERVI CES OR BY A COURT COWPETENT JURI S-
DI CTI ON THAT MEDI CAL ASSI STANCE W TH federal financial participation is
avai lable for the costs of services provided TO SUCH PERSON OR PERSONS
under the provisions of subdivision 4 of section 366-c of the social
services law in effect immediately prior to the effective date of this
act ;

S 38. The cl osi ng paragraph of subdivision 4 of section 366-c of the
social services law anmending the social services |aw and the public
health law relating to adjustnents of rates, as anended by section 52 of
part C of chapter 58 of the |laws of 2008, is anended to read as foll ows:
provi ded, however, that, to the extent required by federal Ilaw, the
terms of this subdivision shall not apply to persons who are receivVving
care, services and supplies pursuant to the following waivers under
section 1915(c) of the federal social security act: the nursing facility
transition and diversion wai ver authorized pursuant to subdivision six-a
of section three hundred sixty-six of this title; [and] the traumatic
brain injury waiver authorized pursuant to section twenty-seven hundred
forty of the public health law;, THE LONG TERM HOVE HEALTH CARE PROGRAM
WAl VER AUTHORI ZED PURSUANT TO SECTI ON THREE HUNDRED SI XTY-SEVEN-C OF
THIS TITLE; AND THE HOVE AND COVWUNI TY BASED SERVI CES WAl VER AUTHORI ZED
PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON THREE HUNDRED SI XTY-SIX OF THI'S
TI TLE

S 39. Notwi thstandi ng any inconsistent provision of law, rule or regu-
lation, the effectiveness of subdivisions 4, 7, 7-a and 7-b of section
2807 of the public health |Iaw and section 18 of chapter 2 of the | aws of
1988, as they relate to tinme frames for notice, approval or certif-
ication of rates of paynent, are hereby suspended and shall, for
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pur poses of inplenmenting the provisions of this act, be deenmed to have
been w thout any force or effect fromand after Novenber 1, 2008 for
such rates effective for the period Decenber 1, 2008 through Decenber
31, 2009.

S 40. This act shall take effect imedi ately; provided that section
one of this act shall take effect May 1, 2009; provided further that
sections two and three of this act shall take effect March 1, 2009;
provi ded further that amendnents to subdivision 12 of section 272 of the
public health | aw nade by section one of this act shall not affect the
repeal of such section and shall be deened repeal ed therew th; provided
further that the amendnents to the opening paragraph of subdivision 7 of
section 3614 of the public health | aw nade by section twelve of this act
shall not affect the expiration of such paragraph and shall expire and
be deened repealed therewith; provided further that the anendnents to
section 2807-s of the public health |aw nmade by sections fifteen and
twenty-nine of this act shall not affect the expiration of such section
and shall expire therewith; provided further that the anmendnents to
section 2807-j of the public health |aw nade by section thirty-one of
this act shall not affect the expiration of such section and shal
expire therewith; provided further that the amendnents to the cl osing
par agr aph of subdivision 4 of section 366-c of the social services |aw,
made by section thirty-eight of this act, shall not affect the expira-
tion and repeal of such subdivision, and shall expire and be deened
repealed therewith; provided, further, that the amendnents to the cl os-
i ng paragraph of subdivision 4 of section 366-c of the social services
| aw made by section thirty-eight of this act shall apply with respect to
determining initial and continuing eligibility for nedical assistance,
including the continued eligibility of recipients originally determ ned
eligible prior to the effective date of this act; and provided further
t hat such changes shall not apply to any person or group of persons if
it is subsequently determ ned by the Centers for Medicare and Medicaid
services or a court of conpetent jurisdiction that medical assistance
with federal financial participation is available for the cost of
services provided to such person or persons under the provisions of
subdivision 4 of section 366-c of the social services law in effect
i medi ately prior to the effective date of this act.

PART H

Section 1. Notwithstanding any law to the contrary, the banking
departnment shall finance the annual expenses related to its activities
and operations through assessnents on all regulated entities of the
departnment. The total value of the annual assessnent will be equal to
the total value of the departnent's enacted appropriations. In such
i nstances where the total value of the annual industry assessnent
exceeds the actual annual expenses of the departnent's operations and

activities, in accordance with section 4 of the state finance |aw, the
conptroller is hereby authorized and directed to transfer, at the
request of the director of the budget, up to $6 mllion fromthe unen-

cunbered bal ance of the banking departnent account (339.A5) to the
general fund in state fiscal year 2008-09.

S 2. Subdivision 1 of section 17 of the banking | aw, as anended by
section 2 of part O of chapter 59 of the laws of 2006, is anended to
read as follows:

1. [AIl expenses,] FOR PURPOSES OF THI S SECTI ON ALL EXPENSES OF THE
DEPARTMENT SHALL | NCLUDE ALL APPROPRI ATI ONS WHETHER ADM NI STERED BY THE



[
RPOOWONOUIAWNER

S. 249 39 A 162

DEPARTMENT OR SUBALLOCATED TO ANOTHER STATE DEPARTMENT BOARD OR AGENCY
i ncludi ng the conpensation of officers and enpl oyees of the departnent,
incurred in and about the conduct of the business of the departnent,
except expenses incurred in the liquidation of banking organizations,
i ncl udi ng conpensation of officers and enpl oyees engaged primarily in
such l'iquidation, shall be paid out of the state treasury on the certif-
icate of the superintendent J[upon the audit and warrant of the conp-
troller]. The state treasury shall be reinbursed by paynents thereto by
t he superintendent of fees and assessnents collected by him or her in
accordance with this section.
S 3. This act shall take effect imediately.

PART |

Section 1. Notwithstanding any law to the contrary, the insurance
departnment shall finance the annual expenses related to its activities
and operations through assessnents on all regulated entities of the
departnment. The total value of the annual assessnment will be equal to
the total value of +the departnment's enacted appropriations. In such
i nstances where the total value of the annual industry assessnent
exceeds the actual annual expenses of the departnent's operations and
activities, in accordance with section 4 of the state finance Ilaw, the
conptroller is hereby authorized and directed to transfer, at the
request of the director of the budget, up to $4.5 mllion fromthe unen-
cunber ed bal ance of the insurance departnent account (339.B6) to the
general fund in state fiscal year 2008-09.

S 2. This act shall take effect imediately.

PART J

Section 1. Section 64 of the executive lawis anended to read as
fol | ows:

S 64. Costs recovered. Costs recovered by the attorney-general may be
applied by himin paynent of the expenses incurred by himin the action
or proceeding in which they are received, or of any expenditure which he
is authorized to incur not otherw se provided for. He shall, at the
close of each fiscal year, render to the conptroller an account of such
costs received, with vouchers of such expenditures. DURING THE FI SCAL
YEAR, THE COWTROLLER |S AUTHORI ZED TO TRANSFER ANY AMOUNT AVAI LABLE
W THI N THE ACCOUNT DEDI CATED FOR THI S PURPOSE TO THE GENERAL FUND, UPON
THE REQUEST OF THE DI RECTOR OF THE BUDGET. | N THE EVENT | NSUFFI Cl ENT
CASH REMAI NS I N SUCH ACCOUNT TO MEET EXPENDI TURES AGAINST AVAI LABLE
APPROPRI ATIONS FROM SUCH ACCOUNT, THE COWTROLLER 1S AUTHORI ZED TO
TRANSFER THE AMOUNTS NECESSARY TO MEET SUCH EXPENDI TURES FROM THE GENER-
AL FUND; PROVI DED HOAEVER THAT | N NO EVENT SHALL THE CUMULATI VE VALUE OF
ANY SUCH TRANSFERS FROM THE GENERAL FUND MADE TO SUCH ACCOUNT WTHI N A
SI NGLE FI SCAL YEAR EXCEED TEN PERCENT OF THE VALUE OF THE APPROPRI ATI ONS
MADE | N SUCH FI SCAL YEAR FROM SUCH ACCOUNT OR THE CUMULATI VE BALANCE OF
TRANSFERS FROM THE ACCOUNT TO THE GENERAL FUND. THE COWPTROLLER SHALL
ESTABLI SH SUCH ACCOUNTS AND RECORDS AS ARE NECESSARY TO PROVI DE AN ACCU
RATE ACCOUNTING AND REPORTING OF THE TRANSFERS TO OR FROM THE GENERAL
FUND.

S 2. This act shall take effect imediately.

PART K
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Section 1. Subparagraph 4 of paragraph (h) of subdivision 8 of section
15 of the workers' conpensation |aw, as anmended by chapter 139 of the
| aws of 2008, is anended to read as foll ows:

(4) As soon as practicable after My first in the year nineteen
hundred fifty-eight, and annually thereafter as soon as practicable
after January first in each succeeding year, the chair of the board
shal | assess upon and collect fromall self-insurers, except group self-
insurers, the state insurance fund, all insurance carriers and group
self-insurers, (A a sumequal to one hundred fifty per centum of the
total disbursenments made fromthe special disability fund during the
precedi ng cal endar year (not including any disbursenents nade on account
of anticipated liabilities or waiver agreenents funded by bond proceeds
and rel ated earnings), |less the anount of the net assets in such fund as
of Decenber thirty-first of said preceding cal endar year, and (B) a sum
sufficient to cover debt service, and associated costs (the "debt
service assessnent”) to be paid during the cal endar year by the dornito-
ry authority, as calculated in accordance with subparagraph five of this

par agr aph. Such assessnents shall be allocated to (i) self-insurers
except group self-insurers and the state insurance fund based upon the
proportion that the total conpensation paynents nmade by all self-insur-

ers except group self-insurers and the state insurance fund bore to the
total conpensation paynents nade by all self-insurers except group self-
insurers, the state insurance fund, all insurance carriers and group
self-insurers, (ii) insurance carriers based upon the proportion that
the total conpensation paynents nmade by all insurance carriers bore to
the total conpensation paynments by all self-insurers except group self-
insurers, the state insurance fund and all insurance carriers and group
self-insurers during the fiscal year which ended within said preceding
cal endar year, and (iii) group self-insurers based upon the proportion
that the total conpensation paynents nade by all group self-insurers

bore to the total conpensation paynents nade by all self-insurers, the
state insurance fund and all insurance carriers during the fiscal year
whi ch ended within said preceding cal endar year. |Insurance carriers and

self-insurers shall be liable for all such assessnents regardl ess of the
date on which they cane into existence, or whether they have nmade any
claimfor reinbursement fromthe special disability fund. The portion of
such sum allocated to self-insurers except group self-insurers and the
state insurance fund that shall be collected from each self-insurer
except a group self-insurer and the state insurance fund shall be a sum
equal to the proportion of the anobunt which the total conpensation
payments of each such self-insurer except a group self-insurer or the
state insurance fund bore to the total conpensation paynents made by al

sel f-insurers except group self-insurers and the state insurance fund
during the fiscal year which ended within said preceding cal endar year.
The portion of such sumallocated to insurance carriers that shall be
collected from each insurance carrier shall be a sumequal to that
proportion of the amount which the total [premuns witten] STANDARD
PREM UM by each such insurance carrier bore to the total [witten prem -
ums] STANDARD PREM UM reported by all insurance carriers during the
[fiscal] CALENDAR year which ended wthin said preceding [calendar]
FI SCAL year. The portion of such sumallocated to group self-insurers
that shall be collected fromeach group self-insurer shall be a sum
equal to that proportion of the amount which the pure prem um cal cu-
| ation for each such group self-insurer bore to the total pure prem um
calculation for all group self-insurers for the cal endar year which
ended within the preceding state fiscal year. The paynents fromthe debt
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servi ce assessnent, unless otherwi se set forth in the special disability
fund financing agreenent, are hereby pledged therefor and shall be
deened the first nonies received on account of assessnents in each year.
For the purposes of this paragraph, ["direct prem uns witten" means
gross prem uns, including policy and nmenbership fees, less return prem -
ums and prem unms on policies not taken] "STANDARD PREM UM SHALL MEAN
THE PREM UM AS DEFI NED FOR THE PURPCSES OF THI S ASSESSMENT BY THE SUPER-
| NTENDENT OF | NSURANCE, | N CONSULTATI ON W TH THE CHAI R OF THE BOARD AND
THE WORKERS' COVPENSATI ON RATI NG BOARD. For purposes of this paragraph
“pure prem um cal cul ati on” neans the New York state annual payroll as of
Decenber thirty-first of +the preceding year by class code for each
enpl oyer nmenber of a group self-insurer multiplied by the applicable
| oss cost for each class code as determ ned by the workers' conpensation
rating board in effect on Decenber thirty-first of the precedi ng year,
and for a group or individual self-insurer who has ceased to self-insure
shall be based on payroll at the time the group or individual self-in-
surer ceased to self-insure reduced by a factor reflecting the reduction
in the group or individual self-insurer's self-insurance liabilities
since ceasing to self-insure. An enployer who has ceased to be a self-
insurer or a group that ceases to be |icensed as a group self-insurer
shall continue to be liable for any assessnents into said fund on
account of any conpensation paynents nmade by himor her on his or her
account during such fiscal year, and the security fund, created under
the provisions of section one hundred seven of this chapter, shall, in
the event of the insolvency of any insurance conpany, be liable for any
assessnments that would have been nade agai nst such conpany except for
its insolvency. No assessnent shall be payable fromthe aggregate trust
fund, created under the provisions of section twenty-seven of this arti-
cle, but such fund shall continue to be Iiable for all conpensation that

shall be payable wunder any award or order of the board, the comuted
val ue of which has been paid into such fund. Such assessnents when
collected shall be deposited with the commi ssioner of taxation and

finance for the benefit of such fund. Unless otherwi se provided, such
assessnments, shall not constitute an elenment of |oss for the purpose of
establishing rates for conpensation insurance but shall for the purpose
of collection be treated as separate costs by carriers. Al insurance
carriers and the state insurance fund, shall collect such assessnents,
from their policyholders through a surcharge based on premuns in
accordance with rules set forth by THE SUPERI NTENDENT OF |NSURANCE |IN
CONSULTATION WTH the New York workers' conpensation rating board[, as
approved by the superintendent of insurance] AND THE CHAI R OF THE BOARD.
Such surcharge shall be considered as part of premum for purposes
prescribed by law including, but not limted to, computing prem umtax,
reporting to the superintendent of insurance pursuant to section nine-
ty-nine of this chapter and section three hundred seven of the insurance
law, determning the limtation of expenditures for the adm nistration
of the state insurance fund pursuant to section eighty-eight of this
chapter and the cancellation by an insurance carrier, including the
state insurance fund, of a policy for non-paynent of premum The
provisions of this paragraph shall not apply with respect to policies
cont ai ni ng coverage pursuant to subsection (j) of section three thousand
four hundred twenty of the insurance law relating to every policy

provi di ng conprehensive personal liability insurance on a one, two,
three or four famly owner-occupied dwelling. The state insurance fund
shall, notify its insureds that such assessnents, shall be, for the

pur pose of recoupnent, treated as separate costs, respectively for the
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purpose of premuns billed on or after Cctober first, nineteen hundred
ni nety-four.

For the purposes of this paragraph, except as otherw se provided: the
term"insurance carrier” shall include only stock corporations, nutua
corporations and reciprocal insurers authorized to transact the business
of workers' conpensation insurance in this state; the term"self-insur-
er" shall include any enployer or group of enployers permtted to pay
conpensation directly under the provisions of subdivision three, three-a
or four of section fifty of this chapter[;].

THE BOARD | S HEREBY AUTHORI ZED TO | SSUE CREDI TS OR REFUNDS AS NECES-
SARY, I N THE CASE OF OVERPAYMENTS MADE TO THE FUND. AN | NSURANCE CARRI ER
THAT KNOW NGLY UNDERREPORTS PREM UMS FOR THE PURPOSES OF THI'S SECTI ON
SHALL BE GUILTY OF A CLASS E FELONY.

S 2. Paragraph (b) of subdivision 2 of section 151 of the workers'
conpensation | aw, as anmended by chapter 6 of the | aws of 2007, the open-
i ng paragraph as anended by chapter 139 of the |laws of 2008, is anended
to read as foll ows:

(b) An item zed statenment of the expenses so ascertained shall be open
to public inspection in the office of the board for thirty days after
notice to the state insurance fund, all insurance carriers and all self-
insurers including group self-insurers affected thereby, before the
board shall make an assessnment for such expenses. The chair shall assess
upon and collect a proportion of such expenses as hereinafter provided
fromeach insurance carrier, the state insurance fund and each self-in-
surer including group self-insurers. The assessnent for such expenses
shall be allocated to (i) self-insurers except group self-insurers and
the state insurance fund based wupon the proportion that the total
conpensati on paynents nmade by all self-insurers except group self-insur-
ers and the state insurance fund in such year bore to the total conpen-
sation paynments made by all self-insurers except group self-insurers,
the state insurance fund, all insurance carriers and group self-insurers
and (ii) insurance carriers based upon the proportion that the total
conpensation paynments mnade by all insurance carriers in such year bore
to the total conpensation paynents by all self-insurers, the state
insurance fund and all insurance carriers [during the fiscal year which
ended within said precedi ng cal endar year], and (iii) group self-insur-
ers based upon the proportion that the total conpensation paynents nade
by all group self-insurers IN SUCH YEAR bore to the total conpensation
paynments made by all self-insurers, the state insurance fund and al
i nsurance carriers [during the fiscal year which ended wthin said
preceding calendar vyear]. The portion of the assessnent for such
expenses allocated to self-insurers except group self-insurers and the
state insurance fund that shall be collected fromeach self-insurer
except group self-insurers and the state insurance fund shall be a sum
equal to the proportion of the anobunt which the total conpensation
paynments of each such self-insurer except a group self-insurer or the
state insurance fund in such year bore to the total conpensation
paynents nade by all self-insurers except group self-insurers and the
state insurance fund. The portion of the assessnent for such expenses
allocated to insurance carriers that shall be collected from each such
insurance carrier shall be a sumequal to that proportion of the anount
which the total [premuns witten] STANDARD PREM UM by each such insur-
ance carrier [in such year] bore to the total [witten prem uns] STAND-
ARD PREM UM reported by all insurance carriers FOR THE CALENDAR YEAR
WH CH ENDED WTH THE STATE FI SCAL YEAR. The portion of such sum all o-
cated to group self-insurers that shall be collected from each group
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sel f-insurer shall be a sumequal to that proportion of the amount which
the pure premum calculation for each such group self-insurer bore to
the total pure premiumcalculation for all group self-insurers for the
cal endar year which ended within the [preceding] state fiscal year. The
anmounts so secured shall be used for the paynent of the expenses of
adm nistering this chapter. Pure prem umfor assessnents against indi-
vi dual and group self-insurers who ceased to self-insure shall be based

on payroll at the time the individual or group self-insurer has ceased
to self-insure, reduced by a factor reflecting the reduction in the
group or individual self-insurer's self-insurance Iliabilities since

ceasing to self-insure.

For purposes of this paragraph, ["direct premunms witten" neans gross
prem uns, including policy and nenbership fees, less return prem uns and
prem uns on policies not taken] "STANDARD PREM UM' SHALL MEAN THE PREM -
UM AS DEFI NED FOR THE PURPOSES OF THI S ASSESSMENT BY THE SUPERI NTENDENT
OF | NSURANCE, | N CONSULTATION WTH THE CHAI R OF THE BOARD AND THE WORK-
ERS' COVPENSATI ON RATI NG BOARD. For purposes of this paragraph "pure
prem um cal culation”™ nmeans the New York state annual payroll as of
Decenber thirty-first of the preceding year by class code for each
enpl oyer nenber of a group self-insurer nmultiplied by the applicable
rate for each class code as determned by the workers' conpensation
rating board in effect on Decenber thirty-first of the precedi ng year.
The amounts so secured shall be used for the paynent of the expenses of
adm ni stering this chapter

For the purposes of this paragraph, the term"insurance carrier" shal
include only stock corporations, mnutual corporations and reciproca
insurers authorized to transact the business of workers' conpensation
insurance in this state and the term"self-insurer” shall include any
enpl oyer or group of enployers permtted to pay conpensation directly
under the provisions of subdivision three, three-a or four of section
fifty of this chapter

S 3. (a) For purposes of this section, "insurance carrier,” and "work-
ers' conpensation rating board" shall have the neaning set forth in
section 2 of +the workers' conpensation |aw, and "affected insurance
carrier" shall mean any insurance carrier that has, prior to the effec-
tive date of this section: (1) paid to the workers' conpensation board
for any year an anount directed by the workers' conpensation board under
subdi vision 8 of section 15, subdivision 3 of section 25 or section 151
of the workers' conpensation |aw that was | ess than the anmount coll ected
from its insured enployers in that year, in accordance with a cal cu-
| ation provided by the workers' conpensation rating board, (2) has iden-
tified any funds collected but not paid to the workers' conpensation
board, as neasurabl e and avail able, as of Novenber 1, 2008.

(b) Any affected insurance carrier shall notify the chair of the work-
ers' conpensation board, wthin thirty days of the effective date of
this subdivision, of the anbunt of funds it has held as neasurable and
avai |l abl e under subdivision (a) of this section. The chair of the work-
ers' conpensation board may, at any tine within one hundred twenty days
of the effective date of this subdivision, or at any tine thereafter if
the insurance carrier has not provided the notification required by this
section, direct an affected insurance carrier to pay such funds to the
board wthin thirty days if they are attributable to assessnents in
fiscal year 2006 or before, and as soon as practicable thereafter if
they are attributable to subsequent assessnments. Such funds shall be
credited to the workers' conpensation account and shall be reserved in
the first instance for expenditure pursuant to a nulti-year plan,
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prepared by the chair, to inprove the quality, tineliness and fairness
of services performed by the board, including any services funded by
assessments under the workers' conpensation law. Such plan nust be
approved by the director of the budget, and expenditures pursuant to
such plan nmay equal up to ten percent of the 2008-09 appropriati ons made
to the workers' conpensation board, excluding contingency appropri-
ations. As a part of such plan, the chair of the workers' conpensation
board may recomrend subal | ocati ons of the funds credited to the workers'
conmpensati on account under this subdivision to the departnment of | abor
for any other purposes funded by assessnents made under the workers'
conpensation law, or for the inplenentation of chapter 6 of the laws of
2007, including for inplenentation of section 134 and subdivision 1 of
section 35 of the workers' conpensation |aw. Such suballocations shal
be included within the total allowable expenditures under the plan and
nmust al so be approved by the director of the budget. Any anounts avail -
able in any fiscal year after deducting anounts reflecting expenditures
to be nade by the workers' conpensation board for that fiscal year under
the plan provided for by this section shall be transferred by the conp-
troller to the general fund, at the request of the director of the budg-
et.

(c) Any affected insurance carrier that nakes paynents to the workers'
conpensation board in accordance with this section shall not be subject
to any civil or crimnal liability for damges arising out of the
collection or namintenance of any such funds under subdivision 8 of
section 15, subdivision 3 of section 25-a or section 151 of the workers'
conpensation law. Nothing in this section shall be deened to inpose any
civil or crimnal liability on any other entity, including any insurance
carrier, the workers' conpensation board, or the state of New YorKk.

S 4. This act shall take effect inmediately, provided that sections
one and two of this act shall take effect on January 1, 2010.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through K of this act shall be
as specifically set forth in the I ast section of such Parts.



