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STATE OF NEW YORK

1601
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A ZEBROASKI, BRADLEY, GREENE, O DONNELL, CARRQZZA,
JAFFEE, PERALTA, ESPAI LLAT, KELLNER, ROBINSON -- Milti-Sponsored by --
M of A BOYLAND, COOK, DI AZ, DINOWTZ, GOTTFRI ED, JOHN, MAlI SEL, M LL-
MAN, PEOPLES, PHEFFER, SEM NERI O, TI TONE, WEI SENBERG -- read once and
referred to the Conmttee on Labor

AN ACT to anmend the labor law, in relation to allow ng enpl oyees to use
pai d vacation or paid sick or personal |eave to care for famly
menber s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 202-1 to
read as foll ows:

S 202-L. FAMLY CARE LEAVE OF ABSENCE. 1. EVERY EMPLOYER THAT PROVI DES
PAI D SI CK OR PERSONAL LEAVE OR PAI D VACATION TIME TO | TS EMPLOYEES SHALL
ALLOW SUCH EMPLOYEES TO UTI LI ZE THEI R ACCRUED SI CK, PERSONAL AND VACA-
TION TIME FOR THE PURPCSE OF CARING FOR A FAM LY MEMBER

2. AN EMPLOYER SHALL NOT RETALI ATE AGAI NST AN EMPLOYEE FOR REQUESTI NG
OR OBTAI NI NG A LEAVE OF ABSENCE AS PROVI DED BY THI S SECTI ON.

3. THE PROVISIONS OF THI S SECTI ON SHALL NOT PREVENT AN EMPLOYER FROM
PROVI DI NG LEAVE FOR THE PURPOSE OF CARING FOR A FAMLY MEMBER WTH A
SERI QUS HEALTH CONDITION | N ADDI TI ON TO LEAVE ALLOAED UNDER ANY OTHER
PROVI SION OF LAW THE PROVI SIONS OF THI'S SECTION SHALL NOT AFFECT AN
EMPLOYEE' S RIGHTS W TH RESPECT TO ANY OTHER EMPLOYEE BENEFI T OTHERW SE
PROVI DED BY LAW

4. AS USED IN THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW
| NG MEANI NGS:

(A) "CARING FOR A FAM LY MEMBER' MEANS: (1) PARTI CI PATI NG I N PROVI DI NG
CARE, | NCLUDI NG PHYSI CAL OR PSYCHOLOG CAL CARE, FOR A FAMLY MEMBER OF
THE EMPLOYEE MADE NECESSARY BY A SERI QUS HEALTH CONDI TION OF THE FAM LY
MEMBER, OR (I1) BONDING WTH HI'S OR HER CHI LD DURING THE FIRST TWELVE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MONTHS AFTER THE CHI LD S BIRTH, OR THE FI RST TWELVE MONTHS AFTER THE
PLACEMENT OF THE CHI LD FOR ADOPTI ON OR FOSTER CARE W TH THE EMPLOYEE;

(B) "SERIOQUS HEALTH CONDI TI ON' MEANS AN | LLNESS, | NJURY, | MPAI RVENT,
OR PHYSI CAL OR MENTAL CONDI TI ON THAT: (1) REQUI RES | NPATIENT CARE IN A
HOSPI TAL, HOSPI CE OR RESI DENTI AL HEALTH CARE FACILITY; OR (I1) REQU RES
CONTI NU NG TREATMENT BY A HEALTH CARE PROVI DER;

(O "FAM LY MEMBER' MEANS A CHI LD, SPOUSE, DQOVESTI C PARTNER AS DEFI NED
I N SECTI ON FOUR OF THE WORKERS' COWPENSATI ON LAW  PARENT, GRANDCHI LD,
MOTHER- | N- LAW OR FATHER- | N- LAW

(D) "CH LD' MEANS A Bl OLOd CAL, ADOPTED, OR FOSTER CHI LD, A STEPCHI LD,
A LEGAL WARD, OR A CHI LD OF A PERSON STANDI NG I N LOCO PARENTIS, WHO I S:
(1) UNDER ElI GHTEEN YEARS OF AGE; OR (II1) EIGHTEEN YEARS OF AGE OR OLDER
AND | NCAPABLE OF SELF- CARE BECAUSE OF A MENTAL OR PHYSI CAL DI SABI LI TY;

(E) "PARENT" MEANS THE Bl OLOd CAL, ADCPTIVE, OR FOSTER PARENT OF AN
EMPLOYEE OR | NDI VI DUAL WHO STOOD I N LOCO PARENTI S TO AN EMPLOYEE WHEN
THE EMPLOYEE WAS A SON OR DAUGHTER;

(F) PERSONS WHO ARE "IN LOCO PARENTI S" | NCLUDE THOSE W TH DAY- TO- DAY
RESPONSI Bl LI TIES TO CARE FOR AND FI NANCI ALLY SUPPORT A CHILD OR, IN THE
CASE OF AN EMPLOYEE, WHO HAD SUCH RESPONSI Bl LI TY FOR THE EMPLOYEE VWHEN
THE EMPLOYEE WAS A CHILD. A BIOLOd CAL OR LEGAL RELATIONSH P IS NOT
NECESSARY;

(G "GRANDCHI LD'" MEANS THE CHI LD OF A CHI LD, AND

(H "HEALTH CARE PROVIDER' MEANS ANY PROVIDER TREATING A FAMLY
MEMBER S SERI OQUS HEALTH CONDI TI ON, | NCLUDING A PHYSICI AN, PODI ATRI ST,
CHI ROPRACTOR, DENTI ST, PSYCHOLOG ST, CERTIFIED NURSE M DW FE, OR IN THE
CASE OF A FAM LY MEMBER WHO ADHERES TO THE FAITH OR TEACHI NGS OF ANY
CHURCH OR DENOM NATI ON, AND WHO | N ACCORDANCE W TH | TS CREED, TENETS OR
PRI NCl PLES DEPENDS FOR HEALI NG UPON PRAYER THROUGH SPI RI TUAL MEANS ALONE
IN THE PRACTI CE OF RELI G ON, BY AN ACCREDI TED PRACTI TI ONER, CONTAI NI NG
FACTS AND OPI NI ONS AS TO SUCH HEALTH CONDI TI ON I N COWPLI ANCE W TH REGU-
LATI ONS OF THE CHAI R

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that effective i Mmediately, the addition, anmendnent and/or repeal of any
rul es or regul ati ons necessary for the inplenentation of this act and
any admnistrative steps necessary to effectuate the purposes of this
act on its effective date are authorized and directed to be made and
conpl eted on or before such effective date.



