STATE OF NEW YORK

S. 59--B A. 159--B
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

IN SENATE -- A BUDGET BILL, submtted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anmended and reconmtted to said commttee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with anmendnents, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend chapter 279 of the |aws of 1998 anendi ng the transporta-
tion law relating to enabling the commi ssioner of transportation to
establish a single audit pilot program in relation to extending such
provisions (Part A); to authorize funding for the Consolidated Loca
Street and H ghway | nprovenment Program (CH PS) and Marchiselli program
for state fiscal year 2009-2010; and maki ng an appropriation therefor
(Part B); to anmend chapter 312 of the laws of 1994, anending the vehi -
cle and traffic law relating to suspensions of |icenses pendi ng prose-
cution of certain alcohol-related charges, and authorizations for
probationary and conditional driver's |licenses, in relation to the
ef fectiveness thereof (Part C); to anend chapter 533 of the Ilaws of
1993 anending the vehicle and traffic |aw and the correction |aw
relating to suspension and revocation of driver's |licenses upon
conviction of certain drug-related offenses, in relation to the effec-
tiveness thereof (Part D); to amend chapter 84 of the |aws of 2002,
anmendi ng the state finance law relating to the costs of the departnent
of notor vehicles, in relation to the effectiveness thereof (Part E)
to anmend the vehicle and traffic law, in relation to |license fees
(Part F); to anend the vehicle and traffic law, in relation to notor
vehicle registration fees (Part G; to amend the vehicle and traffic
law, in relation to the fee for nunber plates (Part H); to anmend the
vehicle and traffic law, in relation to elimnating the cap on
surcharges (Part 1); to anmend chapter 569 of the |aws of 1981, anend-
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ing the vehicle and traffic lawrelating to notor vehicle liability
i nsurance, financial security, crimnal acts and penalties for non-
conpliance, in relation to the effectiveness of certain provisions; to
amend chapter 781 of the laws of 1983, anending the vehicle and traf-
fic law and other laws relating to notor vehicle liability insurance,

financial security, crimnal acts and certain penalties for non-com
pliance, in relation to the effectiveness of certain provisions (Part
J); to anend the vehicle and traffic law and the transportation |aw,

inrelation to the disqualifications of comercial driver's license
hol ders (Part K); to anend the vehicle and traffic law, in relation to
authorizing the departnment of notor vehicles to charge certain enti-
ties a fee for course conpletion certificates (Part L); Intentionally
omtted (Part M; Intentionally omtted (Part N); to anend the state
finance law, in relation to reporting requirenments for the dedicated
hi ghway and bridge trust fund (Part O; to amend chapter 62 of the
| aws of 2003 anendi ng the general business |law and other laws rel ating
to inplenenting the state fiscal plan for the 2003-2004 state fisca

year, in relation to the effectiveness thereof (Part P); to anend the
agriculture and narkets law, in relation to increasing the penalty
amounts for first, second and subsequent violations (Part Q; to amend
the executive law, in relation to the community services bl ock grant
program to anmend chapter 728 of the laws of 1982 and chapter 710 of
the laws of 1983, anmending the executive law relating to conmunity
services block grant prograns, in relation to the effectiveness there-
of ; and to repeal subdivision 1 of section 159-e of the executive |aw
relating thereto (Part R); Intentionally omtted (Part S); to anend
the tax law and the state finance law, in relation to real estate
transfer tax revenue deposits into the environnental protection fund
(Part T); to authorize and direct the New York state energy research
and devel opnent authority to make a paynent to the general fund of up
to $913,000 (Part U); to anend the racing, pari-nutuel wagering and
breeding law, in relation to a fee for the start of a horse in New
York state pari-nmutuel races (Part V); Intentionally omtted (Part W;
to anend the New York state urban devel opnent corporation act relating
to the powers of the New York state urban devel opnment corporation to
make loans, in relation to the effectiveness thereof (Part X); to
authorize the New York State Energy Research and Devel opnent Authority
to finance a portion of its research, developnent and denonstration
and policy and planning prograns from assessnents on gas and el ectric
corporations (Part Y); to require appropriations in the executive
budget to the New York Power Authority (Part Z); to anend the public
authorities law, in relation to authorizing the battery park city
authority to make contributions to the state treasury (Part AA);
authori zing the New York state urban devel opnment corporation to mnake
contributions to the GCovernors |Island Preservation and Education
Corporation (Part BB); Intentionally omtted (Part CC); Intentionally
omtted (Part DD); Intentionally onmtted (Part EE); to anend the
public authorities law, in relation to state cost recovery on the
i ssuance of certain bonds (Part FF); to transfer the functions,
powers, duties, obligations and assets of +the State Northeastern
Queens Nature and Historical Preserve Commission to the office of
parks, recreation and historic preservation; and to repeal chapter 919
of the laws of 1973, relating to establishing the State Northeastern
Queens Nature and Historical Preserve (Part G5 ; Intentionally omtted
(Part HH); to anend the agriculture and markets law, in relation to
i ncreasi ng tonnage fees (Part 11); to amend the environnental conser-
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vation law, in relation to fees for the state pollution discharge
elimnation systemprogram (Part JJ); to anmend the environnental
conservation law, in relation to fees for hunting, fishing and trap-
ping licenses (Part KK); to amend the environnental conservation |aw,
inrelation to establishing a recreational marine fishing |license and
sets fees for such license; to review the allocations and expenditures
of the departnent of environnental conservation related to the narine
resources account; and to repeal subdivision 6 of section 11-0707 of
the environnmental conservation law relating to the exenption from
having a fishing license in the marine district and on the Hudson
Ri ver, south of the Troy barrier dam (Part LL); Intentionally omtted
(Part MM; to amend the public service law, in relation to financing
the operations of the departnent of public service, the public service
commi ssi on, departnent support and energy nmanagenment services provi ded
by other state agencies, to increase the utility assessnent cap and
the m nimumthreshold for collection thereunder, and to establish a
tenporary state energy and utility service conservation assessnment and
provide for the collection thereof; and providing for the repeal of
certain provisions upon the expiration thereof (Part NN); to anend the
vehicle and traffic law, in relation to increasing the penalties for
violations by official inspection stations, notor vehicle repair
shops, manufacturers, transporters and dealers (Part OO ; to amend the
vehicle and traffic law, in relation to suspension, termnation and
|icense application fees (Part PP); to anend the state finance law, in
relation to dedicating the |ocal share of revenue generated by the
gam ng facility located in the city of Buffalo; and allocating noneys
appropriated to the city of Nagara Falls for road inprovenent
projects (Part QQ; to anmend chapter 21 of the laws of 2003 anending
the executive law, relating to pernmitting the secretary of state to
provi de special handling for all documents filed or issued by the
di vi sion of corporations and to permt additional |evels of such expe-
dited service, in relation to the effectiveness thereof (Part RR); to
anmend the environnmental conservation |aw and the econom ¢ devel opnent
law, in relation to including additional beverage containers and
providing for the return of uncl ai med deposits on beverage containers
to the state for deposit into the environnmental protection fund; and
to repeal certain provisions of the environnmental conservation |aw
relating thereto (Part SS); to amend the parks, recreation and histor-
ic preservation law, in relation to requiring that a witten determ -
nation by the comm ssioner of parks, recreation and historic preserva-
tion be nade prior to future sales of merchandi se, goods, conmnodities
and food service itens by the office of parks, recreation and historic
preservation (Part TT); to amend the public authorities law, in
relation to the assessnent and reinbursenment of state expenditures
(Part UU); to anend the tax law, in relation to bad checks and fail ed
el ectronic fund withdrawal fees; in relation to the registration of
tax return preparers; creates a taskforce to address issues in the
regul ation of tax return preparers and commercial tax return prepar-
ers; to anmend the general business law, in relation to refund antic-
i pation |l oans and refund antici pation checks and the consuner bill of
rights regarding taxpayers; and to repeal paragraphs 1 and 2 of
subsection (u) of section 685 of the tax law (Part W); to authorize
annual cable television assessnents to provide funds fromcable tel e-
Vi si on assessnent revenues to the departnment of health (Part WN; to
anmend the urban devel opnent corporation act, in relation to establish-
ing the healthy food / healthy communities initiative (Part XX); to
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anmend the environnmental conservation law, in relation to fees for
pesticide applicators, registration and application (Part YY); to
anmend the environnmental conservation law, in relation to fees for
m ned | and reclamation (Part ZZ); to anend the environnmental conserva-
tion law, in relation to wet | and permt application fees (Part AAA);

to amend the environnmental conservation law, in relation to operating
permt program fees (Part BBB); to anend the environnmental conserva-
tion law, in relation to water wi t hdr awal reporting (Part CCC); to
amend the environnmental conservation law, in relation to requiring a
mandat ory surcharge for offenses (Part DDD); and in relation to the
New York state urban devel opnent corporation submtting a conprehen-
sive financial plan to the director of the budget and the establish-
ment of accounts and subaccounts within the treasury of such corpo-
ration; and providing for the repeal of such provisions upon the
expi ration thereof (Part EEE)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2009-2010
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through EEE. The effective date for each partic-
ular provision contained within such Part 1is set forth in the |ast
section of such Part. Any provision in any section contained within a
Part, including the effective date of the Part, which nakes a reference
to a section "of this act”, when used in connection with that particul ar
conmponent, shall be deened to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A
Section 1. Section 2 of chapter 279 of the laws of 1998, amending the

transportation law relating to enabling the conm ssioner of transporta-
tion to establish a single audit pilot program as anended by section 1

of part D of chapter 59 of the laws of 2008, is anended to read as
fol | ows:

S 2. This act shall take effect on Decenber 31, 1998, except that the
commi ssioner of transportation is imediately authorized to promulgate

rules and regulations necessary for the inplenentation of this act and
shal | expire Decenber 31, [2009] 2010 when upon such date the provisions
of this act shall be deemed repeal ed.

S 2. This act shall take effect imediately.

PART B

Section 1. The sumof four hundred two mllion seven hundred ninety-
seven thousand dollars ($402,797,000), or so nuch thereof as shall be
necessary, and in addition to anounts previously appropriated by law, is
her eby nade avail able, in accordance with subdivision 1 of section 380
of the public authorities |aw as anended, according to the foll ow ng
schedul e. Paynents pursuant to subdivision (a) of this section shall be
made avail abl e as noneys becone avail able for such paynents. Paynents
pursuant to subdivisions (b) and (c) of this section shall be nade
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avai l able on the fifteenth day of June, Septenber, Decenber and March or
as soon thereafter as noneys becone available for such paynents. No
noneys of the state in the state treasury or any of its funds shall be
avai |l abl e for paynments pursuant to this section:

SCHEDULE

(a) Thirty-nine mllion seven hundred thousand dollars ($39, 700, 000)
to municipalities for repaynment of eligible costs of federal aid munici-
pal street and hi ghway projects pursuant to section 15 of chapter 329 of
the | aws of 1991, as added by section 9 of chapter 330 of the |l|aws of
1991, as anended. The departnent of transportation shall provide such
information to the nmunicipalities as nmay be necessary to nmintain the
federal tax exenpt status of any bonds, notes, or other obligations
i ssued by such municipalities to provide for the non-federal share of
the cost of projects pursuant to chapter 330 of the |aws of 1991 or
section 80-b of the highway | aw.

The program aut hori zed pursuant to section 15 of chapter 329 of the
laws of 1991, as added by section 9 of chapter 330 of the |aws of 1991,
as anmended, shall additionally nmake paynments for reinbursenent according
to the foll owi ng schedul e:

State Fiscal Year Anount
2009- 10 $39, 700, 000
(b) Three hundred four mllion three hundred thousand dol | ars

($304, 300, 000) to counties, cities, towns and villages for reinbursenent
of eligible costs of |local highway and bridge projects pursuant to
sections 16 and 16-a of chapter 329 of the laws of 1991, as added by
section 9 of <chapter 330 of the Ilaws of 1991, as anmended. For the
pur poses of conputing allocations to municipalities, the anount distrib-
uted pursuant to section 16 of chapter 329 of the laws of 1991 shall be
deenmed to be $121,520,000. The amount distributed pursuant to section
16-a of chapter 329 of the laws of 1991 shall be deenmed to be
$182, 780, 000. Not wi t hst andi ng t he provisions of any general or specia
| aw, the amounts deened distributed in accordance wth section 16 of
chapter 329 of the laws of 1991 shall be adjusted so that such anmpbunts
will not be | ess than 83.807 percent of the "funding level”™ as defined
in subdivision 5 of section 10-c of the highway | aw for each such nuni -
cipality. In order to achieve the objectives of section 16 of chapter
329 of the laws of 1991, to the extent necessary, the anpbunts in excess
of 83.807 percent of the funding |l evel to be deenmed distributed to each
muni ci pality wunder this subdivision shall be reduced in equal propor-
tion.

(c) Fifty-eight mllion seven hundred ninety-seven thousand dollars
($58,797,000) to municipalities for reinbursenment of eligible costs of
| ocal hi ghway and bridge projects pursuant to sections 16 and 16-a of
chapter 329 of the laws of 1991, as added by section 9 of chapter 330 of
the laws of 1991, as amended. For the purposes of conputing allocations
to municipalities, the anount distributed pursuant to section 16 of
chapter 329 of the laws of 1991 shall be deened to be $23, 480, 000. The
anount distributed pursuant to section 16-a of chapter 329 of the |aws
of 1991 shall be deemed to be $35,317,000. Notw thstanding the
provi sions of any general or special |aw, the anmounts deened distri buted
i n accordance with section 16 of chapter 329 of the laws of 1991 shal
be adjusted so that such amobunts will not be |less than 16.193 percent of
the "funding |level" as defined in subdivision 5 of section 10-c of the
hi ghway | aw for each such municipality. In order to achieve the objec-
tives of section 16 of chapter 329 of the laws of 1991, to the extent
necessary, the anounts in excess of 16.193 percent of the funding |evel
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to be deened distributed to each nmunicipality under this paragraph shal
be reduced in equal proportion. To the extent that the total of remain-
i ng paynent allocations cal cul ated herein varies from $58, 797,000, the
paynment anounts to each locality shall be adjusted by a uniform percent-
age so that the total paynents equal $58, 797, 000.

The program aut hori zed pursuant to sections 16 and 16-a of chapter 329
of the laws of 1991, as added by section 9 of chapter 330 of the | aws of

1991, as anended, shall additionally make paynents for rei nbursenent
according to the foll ow ng schedul e:

State Fiscal Year Anount

2009- 10 $363, 097, 000

S 2. This act shall take effect imediately.
PART C

Section 1. Section 7 of chapter 312 of the laws of 1994, anmending the
vehicle and traffic lawrelating to suspensions of |icenses pending
prosecution of certain alcohol-related charges, and authorizations for
probati onary and conditional driver's |icenses, as anmended by section 1
of part C of chapter 59 of the |laws of 2007, is anmended to read as
fol | ows:

S 7. This act shall take effect imrediately; provided however that
sections three, four, five and six of this act shall take effect on the
first day of Novenber next succeeding the date on which it shall have
become a law and shall apply to offenses commtted on or after such
date; provided further, however, that the anmendnent to paragraph (c) of
subdivision 2 of section 1193 of the vehicle and traffic |aw nade by
section two of this act shall take effect on the sanme date as such para-
graph takes effect pursuant to section 9 of chapter 533 of the I|aws of
1993, as anended, provided, further, that the provisions of section four
of this act shall remain in full force and effect until Cctober 1,
[ 2009] 2011 when upon such date the provisions of such section shall be
deened repeal ed and the provisions of |aw anmended by such section shall
revert to and be read as if the provisions of such section had not been
enact ed.

S 2. This act shall take effect inmediately, and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART D

Section 1. Section 9 of chapter 533 of the laws of 1993, anending the
vehicle and traffic law and the correction law relating to suspension
and revocation of driver's |icenses upon conviction of certain drug-re-
| ated offenses, as anended by section 1 of part N of chapter 59 of the
| aws of 2007, is anended to read as foll ows:

S 9. This act shall take effect Septenber 30, 1993 and shall apply to
convi ctions based on offenses which occurred on or after such date and
shall remain in full force and effect until Cctober 1, [2009] 2011 when
upon such date the provisions of this act shall be deenmed repeal ed and
the provisions of |aw anmended by this act shall revert to and be read as
if the provisions of this act had not been enacted.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2009.

PART E
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Section 1. Section 2 of part B of chapter 84 of the |aws of 2002,
anmendi ng the state finance lawrelating to the costs of the departnent
of notor vehicles, as anmended by section 1-b of part A of chapter 63 of
the laws of 2005, is anended to read as foll ows:

S 2. This act shall take effect April 1, 2002; provided, however, if
this act shall becone a |aw after such date it shall take effect imme-
di ately and shall be deemed to have been in full force and effect on and

after April 1, 2002; provided further, however, that this act shal
expi re and be deened repeal ed on March 31, [2010] 2015.
S 2. This act shall take effect immediately, and shall be deenmed to

have been in full force and effect on and after April 1, 2009.
PART F

Section 1. Paragraphs (b) and (c) of subdivision 2 of section 503 of
the vehicle and traffic |aw, as anended by chapter 55 of the |laws of
1992, are anended to read as foll ows:

(b) Learner permit/license fee. (i) Upon passage of the know edge test
required to obtain a learner's pernmit, the applicant for a conmercia
driver's license shall be required to pay an additional fee of [seven]
NINE dollars and fifty cents for each six nonths or portion thereof of
the period of validity of a learner's permt or |icense which is or may
be issued as well as a fee of forty dollars for a road test which nust
be passed before a license will be issued.

(1i) Upon passage of the know edge test required to obtain a learner's
permt, the applicant for a class C license which does not have an H P
or X endorsenent or a class E license shall be required to pay [five]
SI X dol l ars AND TVENTY-FI VE CENTS for each six nonths or portion thereof
of the period of validity of a learner's permt or license which is or
may be issued, and an applicant for a class D, DJ, Mor M |icense shal
be required to pay [two] THREE dollars and [fifty] TWENTY-FIVE cents for
each six mnonths or portion thereof of the period of validity of a
|l earner's permt or |license which is or nay be issued. No additional fee
shall be required of any such applicant to take up to two road tests.
Such road test nust be passed before a license will be issued.

(iit) If an applicant fails to pass the road test required for issu-
ance of a license in the nunber of times specified in subparagraph (i)

or (ii) of this paragraph, an additional fee of forty dollars will be
required for each additional test applied for in order to obtain a
conmmercial driver's license and an additional fee of ten dollars will be

required for up to two tests applied for in order to obtain any |license
ot her than a comercial driver's |license.

(1'V) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THIS SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE FEES SET FORTH IN TH S PARAGRAPH I N
EFFECT ON AND AFTER SEPTEMBER FI RST, TWO THOUSAND NI NE AND THE FEES SET
FORTH IN TH S PARAGRAPH | N EFFECT PRI OR TO SUCH DATE SHALL BE DEPOSI TED
TO THE CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND.

(c) Renewal fee. Fees for renewal of a license issued by the comis-
sioner shall be as foll ows:

(i) For a commercial driver's license, [seven] NINE dollars and fifty
cents for each six nonths or portion thereof.

(ii) For a class C license which does not have an H, P or X endorse-
nment or a class E license, [five] SIX dollars AND TVENTY-FI VE CENTS for
each six nonths or portion thereof.

(ii1) For a class Db DJ, Mor M} license, [tw] THREE dollars and
[fifty] TWENTY-FIVE cents, for each six nonths or portion thereof.
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(1'V)  NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF THI' S SECTI ON, THE
DI FFERENCE COLLECTED BETWEEN THE FEES SET FORTH IN TH'S PARAGRAPH [N
EFFECT ON AND AFTER SEPTEMBER FI RST, TWD THOUSAND NI NE AND THE FEES SET
FORTH I N THI S PARAGRAPH | N EFFECT PRI OR TO SUCH DATE SHALL BE DEPOSI TED
TO THE CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND.

S 2. Paragraph (f) of subdivision 2 of section 503 of the vehicle and
traffic aw, as anended by section 1-b of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(f) Photo inage fee. In addition to any other fee prescribed herein, a
fee of [ten] TWELVE dollars AND FI FTY CENTS shall be charged for the
processi ng of each learner permt or |license docunent requiring a photo
imge. O each such fee collected, five dollars shall be deposited to
the credit of the general fund and five dollars shall be deposited in
the dedicated highway and bridge trust fund established pursuant to
section eighty-nine-b of the state finance |aw and the dedicated nmass
transportation fund established pursuant to section eighty-nine-c of the
state finance law and distributed according to the provisions of subdi-
vision (d) of section three hundred one-j of the tax |aw.

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE FEES SET FORTH IN THI S PARAGRAPH I N
EFFECT ON AND AFTER SEPTEMBER FI RST, TWO THOUSAND NI NE AND THE FEES SET
FORTH IN TH S PARAGRAPH | N EFFECT PRI OR TO SUCH DATE SHALL BE DEPOSI TED
TO THE CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND.

S 3. This act shall take effect Septenber 1, 2009 and shall apply to
i censes issued and renewed on and after such date.

PART G

Section 1. Paragraph a of subdivision 6 of section 401 of the vehicle
and traffic |law, as anended by section 74 of part A of chapter 56 of the
| aws of 1998, is anended to read as foll ows:

a. The following fees shall be paid to the conm ssioner, or agent,
upon the registration or reregistration of a notor vehicle, including a
suburban, in accordance with the provisions of this article:

If such notor vehicle, fully equipped, weighs thirty-five hundred
pounds or less, [sixty-four and one-half] EIGHTY-ONE cents for each one
hundred pounds or major fraction thereof; if such notor vehicle, fully
equi pped, weighs nore than thirty-five hundred pounds, [sixty-four and
one-hal f] ElIGHTY-ONE cents for each one hundred pounds up to thirty-five
hundred pounds, and [ ninety-seven] ONE DOLLAR AND TWENTY-ONE cents for
each hundred pounds, or mmjor fraction thereof, in excess of thirty-five
hundred pounds; provided, however, that the total fees for the registra-
tion or reregistration of any passenger notor vehicle propelled by el ec-
tricity shall be [twelve dollars and ninety-four] SIXTEEN DOLLARS AND
El GHTEEN cents, of a six, eight, or twelve cylinder notor vehicle not
|l ess than [twelve dollars and ninety-four] SIXTEEN DOLLARS AND El GHTEEN
cents, and of any other notor vehicle not less than [ten dollars and
thirty-five] TWELVE DOLLARS AND NI NETY-FI VE cents; and provided further
that for notor vehicles described in subdivision seven of this section,
the fee for such registration shall be as therein prescribed. Provided
further, however, that the maxi mumregi stration fee under this paragraph
shall not exceed [fifty-six dollars and six] SEVENTY DOLLARS AND ElI GHT
cents per registration year. For the purposes of this section a "subur-
ban" shall be a notor vehicle with a convertible or interchangeabl e body
or with renovable seats, wusable for both passenger and delivery
pur poses, and including notor vehicles, conmonly known as station or



Co~NOoOUIT~hWNE

S. 59--B 9 A. 159--B

depot wagons. The manufacturer's weight of notor vehicle shall be
accepted as the weight for the purpose of registration under this para-

gr aph.

S 2. Subdivision 2 of section 420 of the vehicle and traffic | aw, as
anended by chapter 190 of the laws of 1990, is anmended to read as
foll ows:

2. Such seller or owner may, however, register another vehicle and use
said nunber plates thereon, if appropriate, upon nmaking application for
such registration, paying a transfer fee of [seven] TEN dollars [and
seventy-five cents], and paying the proportional excess, if any, of the
annual fee for registering the second vehicle over the annual fee for
registering the first vehicle for each day or fraction thereof consti-
tuting the unexpired registration period. If the nunber plates of the
first wvehicle are not appropriate for the second vehicle, the commi s-
sioner or his or her agent shall, upon the surrender of such nunber
pl ates, furnish appropriate nunber plates.

S 3. Subdivision 21 of section 401 of the vehicle and traffic lawis
anmended by addi ng twel ve new undesi ghat ed paragraphs to read as foll ows:

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH | N PARA-
GRAPH A OF SUBDIVISION SIX OF THIS SECTION IN EFFECT ON AND AFTER
SEPTEMBER FI RST, TWDO THOUSAND NI NE AND THE REQ STRATI ON FEES SET FORTH
| N SUCH PARAGRAPH | N EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE
CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH I N SCHEDULE
A OF SUBDI VI SION SEVEN OF THI'S SECTI ON I N EFFECT ON AND AFTER SEPTEMBER
FI RST, TWO THOUSAND NI NE AND THE REAQ STRATION FEES SET FORTH IN SUCH
SCHEDULE |IN EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T
OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH I N SCHEDULE
B OF SUBDI VI SION SEVEN OF THI'S SECTION | N EFFECT ON AND AFTER SEPTEMBER
FI RST, TWO THOUSAND NI NE AND THE REAQ STRATION FEES SET FORTH IN SUCH
SCHEDULE |IN EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T
OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH I N SCHEDULE
C OF SUBDI VI SI ON SEVEN OF THI' S SECTI ON I N EFFECT ON AND AFTER SEPTEMBER
FI RST, TWO THOUSAND NI NE AND THE REQ STRATION FEES SET FORTH IN SUCH
SCHEDULE |IN EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T
OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH I N SCHEDULE
E OF SUBDI VI SION SEVEN OF THI'S SECTION | N EFFECT ON AND AFTER SEPTEMBER
FI RST, TWO THOUSAND NI NE AND THE REQ STRATION FEES SET FORTH IN SUCH
SCHEDULE |IN EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T
OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH I N SCHEDULE
F OF SUBDI VI SION SEVEN OF THI'S SECTION | N EFFECT ON AND AFTER SEPTEMBER
FI RST, TWO THOUSAND NI NE AND THE REQ STRATION FEES SET FORTH IN SUCH
SCHEDULE |IN EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T
OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH I N SCHEDULE
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G OF SUBDI VI SI ON SEVEN OF THI' S SECTI ON I N EFFECT ON AND AFTER SEPTEMBER
FI RST, TWO THOUSAND NI NE AND THE REQ STRATION FEES SET FORTH IN SUCH
SCHEDULE |IN EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T
OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND.

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH I N SCHEDULE
| OF SUBDI VI SION SEVEN OF THI'S SECTION I N EFFECT ON AND AFTER SEPTEMBER
FIRST, TWDO THOUSAND N NE AND THE REG STRATI ON FEES SET FORTH I N SUCH
SCHEDULE | N EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T
OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND.

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH I N SUBDI VI -
SION EIGHT OF THI'S SECTI ON I N EFFECT ON AND AFTER SEPTEMBER FI RST, TWO
THOUSAND NI NE AND THE REQ STRATI ON FEES SET FORTH I N SUCH SUBDI VI SION | N
EFFECT PRI OR TO SUCH DATE SHALL BE DEPGCSI TED TO THE CREDI T OF THE DEDI -
CATED H GHWAY AND BRI DGE TRUST FUND.

NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON, THE REQ S-
TRATI ON FEES COLLECTED PURSUANT TO SUBDI VI SIONS TWO, SIX AND EIGHT OF
SECTI ON FOUR HUNDRED TWENTY OF THI S TI TLE SHALL BE DEPCSI TED PURSUANT TO
THE PROVISIONS OF THI'S SUBDI VI SI ON, PROVI DED, HOWEVER, THE DI FFERENCE
COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH IN SUCH SUBDI VI SI ONS
TWO, SIX AND EI GHT I N EFFECT ON AND AFTER SEPTEMBER FI RST, TWO THOUSAND
NI NE AND THE REG STRATI ON FEES SET FORTH I N SUCH SUBDI VI SIONS | N EFFECT
PRIOR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T OF THE DEDI CATED
H GHWAY AND BRI DGE TRUST FUND.

NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON, THE REQ S-
TRATI ON FEES COLLECTED PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON THREE OF
SECTI ON TVENTY- TWO HUNDRED SI XTY- ONE OF THI S CHAPTER SHALL BE DEPGCSI TED
PURSUANT TO THE PROVI SIONS OF THI S SUBDI VI SI ON; PROVI DED, HOWEVER, THE
DI FFERENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH |IN PARA-
GRAPH (B) OF SUBDI VI SI ON THREE OF SECTI ON TVWENTY- TWO HUNDRED S| XTY- ONE
OF TH'S CHAPTER I N EFFECT ON AND AFTER SEPTEMBER FIRST, TWDO THOUSAND
NINE AND THE REG STRATION FEES SET FORTH I N SUCH PARAGRAPH | N EFFECT
PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDIT OF THE DEDI CATED
H GHWAY AND BRI DGE TRUST FUND.

NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON, ELEVEN
DOLLARS AND FI FTY CENTS OF THE REG STRATI ON FEES COLLECTED PURSUANT TO
PARAGRAPH (A) OF SUBDIVISION FIVE OF SECTI ON FOUR HUNDRED TEN OF THI S
TI TLE SHALL BE DEPGCSI TED PURSUANT TO THI S SUBDI VI SI ON.  THREE DOLLARS AND
FI FTY CENTS OF SUCH FEES COLLECTED I N RELATI ON TO APPLI CATIONS FOR NEW
REG STRATIONS AND RENEWALS OF EXI STI NG REG STRATI ONS EXPI RI NG ON AND
AFTER SEPTEMBER FI RST, TWD THOUSAND NI NE SHALL BE DEPCSI TED TO THE CRED-
| T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND. TWO DOLLARS AND FI FTY
CENTS OF SUCH REG STRATI ON FEES SHALL BE DEPOCSI TED | NTO THE MOTORCYCLE
SAFETY FUND ESTABLI SHED PURSUANT TO SECTI ON NI NETY- TWO- G OF THE STATE
FI NANCE LAW

S 4. Paragraphs (a) and (b) of subdivision 4 of section 2282 of the
vehicle and traffic |aw, as anended by chapter 402 of the | aws of 1986,
are amended to read as foll ows:

(a) An annual fee of [ten] TWELVE dollars AND FIFTY CENTS for each
i ndi vi dual resident registration.

(b) An annual fee of [ten] TWELVE dollars AND FI FTY CENTS for each
i ndi vi dual nonresident registration.

NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON, THE DI FFER-
ENCE COLLECTED BETWEEN THE FEES SET FORTH | N PARAGRAPHS (A) AND (B) OF
THI'S SUBDI VI SI ON | N EFFECT ON AND AFTER SEPTEMBER FI RST, TWDO THOUSAND
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NINE AND THE FEES SET FORTH I N SUCH PARAGRAPHS | N EFFECT PRI OR TO SUCH
DATE SHALL BE DEPCSI TED TO THE CREDIT OF THE DEDI CATED H GHWAY AND
BRI DGE TRUST FUND

S 5. Subdivision 3 of section 2251 of the vehicle and traffic [aw, as
anended by section 2 of part K-1 of chapter 62 of the laws of 2003, is
amended to read as foll ows:

3. Fees. The triennial fee for registration of a vessel shall be:
[ ei ghteen] TWVENTY-TWO dollars AND FI FTY CENTS and a vessel surcharge of
three dollars AND SEVENTY-FIVE CENTS, if |less than sixteen feet in
length; [thirty-six] FORTY-FIVE dollars and a vessel surcharge of [ten]
TWELVE dollars AND FIFTY CENTS, if sixteen feet or over but |ess than
twenty-six feet in length; [sixty] SEVENTY-FIVE dollars and a vesse
surcharge of [fifteen] ElIGHTEEN dollars AND SEVENTY- FI VE CENTS, if twen-
ty-six feet or over. Al funds derived fromthe collection of the vesse
access surcharge pursuant to this subdivision are to be deposited in a
subaccount of the "I |ove NY waterways"” [boating safety fund] VESSEL
ACCESS ACCOUNT established pursuant to section ninety-seven-nn of the
state finance | aw. The vessel access surcharge shall not be considered a
regi stration fee for purposes of section seventy-nine-b of the naviga-
tion | aw
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF THI' S SECTI ON, THE DI FFER-
ENCE COLLECTED BETWEEN THE FEES SET FORTH IN THI S SUBDI VI SION I N EFFECT
ON AND AFTER SEPTEMBER FI RST, TWDO THOUSAND NI NE AND THE FEES SET FORTH
IN THI' S SUBDI VI SI ON PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T
O THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND. NOTW THSTANDI NG ANY
| NCONSI STENT PROVI SION OF THI S SECTI ON, THE DI FFERENCE COLLECTED BETWEEN
THE VESSEL SURCHARGE SET FORTH IN THIS SUBDI VISION IN EFFECT ON AND
AFTER SEPTEMBER FIRST, TWDO THOUSAND NI NE AND THE VESSEL SURCHARGE SET
FORTH IN THI S SUBDI VI SION I N EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI T-
ED TO THE CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

S 6. Schedul e A of subdivision 7 of section 401 of the vehicle and
traffic aw, as anended by chapter 55 of the laws of 1992, is anended to
read as foll ows:

A. Schedul e for buses.

For each such vehicle having a seating capacity for passengers of five
passengers or less, and neeting the requirenents of subdivisions twenty
and twenty-one, notw thstanding the capacity linmtation of subdivision
twenty-one, of section three hundred seventy-five of this chapter, the
annual fee of [seventeen] TWENTY-ONE dollars and [twenty-five] FIFTY-SIX
cents.

For each such vehicle having a seating capacity for passengers of not
less than six passengers, nor nore than seven passengers, and neeting
the requirenents of subdivisions twenty and twenty-one, notw thstanding
the capacity Ilimtation of subdivision twenty-one, of section three
hundred seventy-five of this chapter, the annual fee of [twenty-eight]
THI RTY- FI VE dol | ars and [ei ghteen] TWENTY- THREE cents.

For each such vehicle having a seating capacity for passengers of not
| ess than ei ght passengers, nor nore than ten passengers, and nmneeting
the requirenments of subdivisions twenty and twenty-one, notw thstandi ng
the capacity limtation of subdivision twenty-one, of section three
hundred seventy-five of this chapter, the annual fee of [thirty-five]
FORTY- THREE dol | ars and [ei ght] EI GHTY-FI VE cents.

For each such vehicle having a seating capacity for passengers of not
|l ess than eleven passengers, nor nore than fourteen passengers, and
neeting the requirenments of subdivisions twenty and twenty-one, notwith-
standi ng the capacity limtation of subdivision twenty-one, of section
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three hundred seventy-five of this chapter, the annual fee of [forty-
nine] SIXTY-ONE dollars and [forty-five] EICGHTY-ONE cents.

For each such vehicle having a seating capacity for passengers of not
| ess than fifteen passengers, nor nore than twenty passengers, the annu-
al fee of [fifty-nine] SEVENTY-FOUR dollars and [eighty] SEVENTY-FIVE
cents.

For each such vehicle having a seating capacity for passengers of not
| ess than twenty-one passengers, nor nore than twenty-two passengers,
the annual fee of [sixty-three] SEVENTY-N NE dollars and [twenty-five]
SI X cents.

For each such vehicle having a seating capacity for passengers of not
| ess than twenty-three passengers, nor nore than twenty-siXx passengers,
the annual fee of [seventy] EIGHTY-EIGHT dollars and [seventy-three]
FORTY- ONE cents.

For each such vehicle having a seating capacity for passengers of not
| ess than twenty-seven passengers, nor nore than thirty passengers, the
annual fee of [seventy-seven] N NETY-SEVEN dollars and [sixty-three]
FOUR cents.

For each such vehicle having a seating capacity for passengers in
excess of thirty passengers, the fee of [seventy-seven] N NETY-SEVEN
dollars and [sixty-three] FOUR cents, and the additional fee of two
dollars and [thirty] EICGHTY-ElIGHT cents for each passenger (nmeasured by
seating capacity) in excess of thirty passengers.

For the purposes of this schedule, the term "seating capacity for
passengers"” shall exclude the driver.

The words "seating capacity for passengers”, as used in this section,
shall nean seating capacity for adults. The comm ssioner shall have
authority to determ ne, for registration purposes, the manner of conput-
ing the seating capacity of any vehicle.

Provi ded, however, that in the case of a bus operated entirely by
el ectricity not generated by an engi ne contained therein the fees to be
paid wupon registration or reregistration thereof shall be fifty per
centumin excess of the foregoing rates.

The foregoi ng schedul es shall not apply to omi buses operated pursuant
to a franchise or franchi ses over streets designated in said franchise
or franchises wholly within a city or cities, provided the hol der of the
franchise or franchises pays for the same a percentage of its gross
earni ngs or gross receipts and for any such omibus, without regard to
the seating capacity; nor shall the foregoing schedules apply to omni -
buses operated pursuant to a certificate of public convenience and
necessity granted under the transportation |aw and based upon the
consent of the local authorities of any city, town or village, other
than in the counties of Nassau, Suffolk and Westchester, as required by
the transportation corporations law or, in the county of Nassau, based
upon the consent of the board of supervisors of such county or of any
city or village therein, or of both such county and any city or village
therein or, in the counties of Suffolk and Westchester, based upon the
consent of the county board of |egislators of such counties, as required
by chapter eight hundred seventy-nine of the laws of nineteen hundred
thirty-six, provided the holder of such |ocal consent pays for the sane
an annual fee to any such county, city, town or village, and for any
such omibus, wthout regard to the seating capacity, the annual fee
shall be [ten] TWELVE dollars AND FI FTY CENTS. The foregoing schedul es
shall not apply to trackless trolleys, but if such omibus shall not be
operated in |local transit service pursuant to a certificate of conven-
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ience and necessity issued by the conm ssioner of transportation the
foregoi ng schedul e of fees shall apply.

S 7. Paragraphs 1 and 2 of schedule B of subdivision 7 of section 401
of the vehicle and traffic |aw, as anended by chapter 55 of the |aws of
1992, are anended to read as foll ows:

1. For each auto truck or light delivery car, the annual fee of [two]
THREE dol | ars and [ei ghty-eight] SIXTY cents for each five hundred
pounds maxi mum gross wei ght or fraction thereof, except that the annua
fee for such notor vehicle operated entirely by electricity not gener-
ated by an engine contained therein shall be [four] FIVE dollars and
[thirty-one] THI RTY-NINE cents for each five hundred pounds maximm
gross weight or fraction thereof, but in conputing the weight of such an
electric vehicle the weight of electric batteries shall be excluded and
except also that the annual fee for each auto truck having a maxinum
gross weight in excess of eighteen thousand pounds used exclusively in
the transportati on of household goods (as defined by the conm ssioner of
transportation of this state or the interstate comerce commi ssion) by a
carrier under authority of the comm ssioner of transportation of this
state or of the interstate commerce commission shall be [seven] N NE
dol l ars and [seventy-six] SEVENTY cents for each five hundred pounds
maxi mum gross weight or fraction thereof. Provi ded however, that no
not or vehicle registered pursuant to this paragraph nay be charged a
registration fee in excess of that charged for a notor vehicle regis-
tered with a maxi num gross wei ght of eighty thousand pounds.

2. For each tractor of any weight the annual fee of one dollar and
[twenty-one] FIFTY-ONE cents for each one hundred pounds, or major frac-
tion thereof, of maxi mum gross wei ght, except that the annual fee for
each tractor of any weight used exclusively in the transportation of
househol d goods (as defined by the comm ssioner of transportation of
this state or the interstate comrerce comrssion) by a carrier under
authority of the conm ssioner of transportation of this state or of the
interstate commerce conm ssion shall be [one dollar] TW DOLLARS and
[seventy-three] SIXTEEN cents for each one hundred pounds, or major
fraction thereof, of nmaxi mum gross wei ght. Provi ded however, that no
notor vehicle registered pursuant to this paragraph may be charged a
registration fee in excess of that charged for a notor vehicle regis-
tered with a maxi num gross wei ght of eighty thousand pounds.

S 8. Schedule C of subdivision 7 of section 401 of the vehicle and
traffic aw, as anended by chapter 55 of the |laws of 1992, is anended to
read as foll ows:

C. Schedule for taxicabs and livery. For each taxicab or livery having
a seating capacity for passengers, excluding the driver, of five persons
or less, the annual fee of [twenty-five] THI RTY-ONE dollars and [thirty]
SI XTY- THREE cents. For each such vehicle having a seating capacity for
passengers, excluding the driver, of not |ess than six persons, nor nore
than seven persons, the annual fee of [forty-one] FIFTY-ONE dollars and
[forty] SEVENTY-FI VE cents. For each such vehicle having a seating
capacity for passengers, excluding the driver, of at |east eight
persons, but not nore than ten persons, the annual fee of [fifty-one]
SI XTY-FOUR dollars and [seventy-five] SIXTY-N NE cents. For each such
vehi cl e having a seating capacity for passengers, excluding the driver,
of at |least eleven persons, but not nore than fourteen persons, the
annual fee of [seventy-three] NI NETY-TWO dollars [and sixty cents]. Any
registration issued pursuant to this schedule shall be revoked upon
recei pt by the comm ssioner of a notice of revocation of any |license or
permt necessary for the issuance of such registration fromthe |oca
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authority which issued such I|icense or permt, or wupon receipt of
evi dence by the conm ssioner that the regi strant has been convicted of a
violation of any local law requiring the issuance of a |license or permt
in order to engage in for-hire operation. Provided, however, that upon
surrender to the conmm ssioner of any such revoked registration and
nunber plates and upon paynent of the proper registration fee, a regis-
tration nmay be issued for the vehicle for which such registration has
been revoked pursuant to the provisions of subdivision six of this
secti on.

S 9. Paragraph 1 of schedule E of subdivision 7 of section 401 of the
vehicle and traffic |law, as amended by chapter 55 of the |aws of 1992,
is amended to read as foll ows:

1. For each agricultural truck, the annual fee of two dollars and [one
cent] FIFTY-ONE CENTS for each five hundred pounds nmaxi mum gross wei ght,
or fraction thereof.

S 10. Paragraph (a) of schedule F of subdivision 7 of section 401 of
the vehicle and traffic |aw, as anended by chapter 55 of the | aws of
1992, is amended to read as foll ows:

(a) For each road roller, tractor crane, truck crane, power shovel,
road building machine, snow plow, road sweeper, sand spreader, well
driller, well servicing rig, feed processing nachine, nobile car crusher
(whet her self-propelled or a conbination used exclusively as one unit),
earth nover, which shall mean a notor-driven vehicle in excess of eight
feet in width equi pped with pneunatic tires designed and constructed for
noving or transporting earth and rock in connection with excavation and
grading work, and truck with small wheels used in a factory, warehouse
or railroad station, for each spreader or sprayer (generally nmeaning an
agricultural vehicle used to spread or spray agricultural chem cals,
agricultural lime and/or agricultural fertilizers) and fire vehicles, an
annual fee of [el even] FOURTEEN dollars and [fifty] TH RTY-EI GHT cents;
provi ded, however, that the provisions of paragraph b of subdivision six
of this section relating to the exenption of certain notor vehicles from
the paynent of registration fees thereon shall apply to the notor vehi -
cles specified in this schedule. A tractor-trailer conbination designed
and used as a unit exclusively for the same purpose as a vehicle specif-
ically included in this schedule shall be considered as a single vehicle
and registered as a notor vehicle under this schedule rather than as a
tractor and trailer separately.

S 11. Paragraph 2 of schedule |I of subdivision 7 of section 401 of the
vehicle and traffic |law, as amended by chapter 55 of the laws of 1992,
is amended to read as foll ows:

2. For each rental vehicle of the passenger or suburban type having a
seating capacity for passengers, including the driver, of five persons
or less, the annual fee of [forty-two] FIFTY-THREE dollars and [fifty-
five] NI NETEEN cents. For each such vehicle having a seating capacity
for passengers, including the driver, of not |ess than six persons, nor
nore than seven persons, the annual fee of [fifty-nine] SEVENTY-FOUR
dollars and [eighty] SEVENTY-FIVE cents. For each such vehicle having a
seating capacity for passengers, including the driver, of at |east eight
persons, but not nore than ten persons, the annual fee of [sixty-nine]
El GHTY-SI X dol | ars AND TVENTY- FI VE CENTS. For each such vehicl e having
a seating capacity for passengers, including the driver, of at |east
el even persons, but not nore than fifteen persons, the annual fee of
[ ni nety] ONE HUNDRED THI RTEEN dol | ars and [ei ghty-five] FIFTY-SIX cents.
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S 12. Schedul e K of subdivision 7 of section 401 of the vehicle and
traffic law, as added by chapter 621 of the |laws of 1998, is anended to
read as foll ows:

K. Schedul e for heavy duty vehicles: Notw thstandi ng any inconsi stent
provision of +this section, the registration fee for any vehicle
described in this paragraph shall be increased by up to [two] THREE and
[ si x-tenths] TWENTY- FI VE ONE HUNDREDTHS percent of such registration fee
in effect on [June] SEPTEMBER first, [nineteen hundred ninety-eight] TWO
THOUSAND NI NE, to fund the direct and indirect costs of the devel opnment
and i nplenmentation of a heavy duty enissions inspection program pursuant
to section 19-0320 of the environmental conservation |aw, including
pl anni ng, devel opnent of regul ati ons and gui dance, state inplenentation
pl an devel opnent, personnel costs attributable to the program and
enforcenent costs. Such fee is authorized to be collected, comencing
June first, nineteen hundred ninety-nine, at the time of registration of
any vehicle required to be registered in New York having a gross vehicle
wei ght of greater than ei ght thousand five hundred pounds and powered by
di esel fuels except for those vehicles defined in section one hundred
one OF TH S CHAPTER, subparagraph two of paragraph E and subparagraph
(a) of paragraph F of this subdivision, and vehicles specified in subdi-
vision thirteen of this section, and farmtype tractors and all terrain
type vehicles used exclusively for agricultural or nmowi ng purposes, or
for snow plow ng, other than for hire, farm equi pment, including self-
propel | ed machi nes used exclusively in growing, harvesting or handling
farm produce, and self-propelled caterpillar or craw er-type equi pnent
whi | e being operated on the contract site, and tinber harvesting equip-
ment such as harvesters, wood chi ppers, forwarders, |og skidders, and
ot her processing equi pnment used exclusively off highway for tinber
harvesting and |ogging purposes. Notw thstandi ng any provision of |aw
to the contrary, any fee anount collected pursuant to this paragraph

shall be deposited in the clean air fund, to the credit of the nobile
source account, in accordance with the provisions of section ninety-sev-
en-oo of the state finance |[|aw NOTW THSTANDI NG ANY | NCONSI STENT

PROVI SION OF THI S SECTI ON, THE DI FFERENCE COLLECTED BETWEEN THE | NCREASE
OF THE PERCENTAGE OF THE REGQ STRATI ON FEES SET FORTH IN THI S SCHEDULE I N
EFFECT ON AND AFTER SEPTEMBER FI RST, TWD THOUSAND NI NE AND THE PERCENT-
AGE OF THE REGQ STRATI ON FEES SET FORTH IN THI' S SCHEDULE I N EFFECT PRI OR
TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T OF THE DEDI CATED HI GHWAY
AND BRI DGE TRUST FUND

S 13. Paragraph a of subdivision 8 of section 401 of the vehicle and
traffic aw, as anended by chapter 55 of the |laws of 1992, is anended to
read as foll ows:

a. The provisions of this chapter in relation to registration books
and registration, certificates of registration, nunber plates, dupli-
cates of «certificates and nunber plates, tines of registration and
reregi stration and the duration thereof, for notor vehicles, shall apply
also to trailers. The follow ng fees shall be paid upon the registration
or reregistration of a trailer, other than a coach or house trailer or a
semtrailer, in accordance with the provisions of this article: The
annual fee of [four] FIVE dollars and [thirty-one] TH RTY-N NE cents for
each five hundred pounds or fraction thereof of maxi mum gross wei ght but
in no case shall the annual fee be |l ess than [el even] FOURTEEN dol | ars
and [fifty] THI RTY-EI GHT cents. The following fees shall be paid upon
the registration or reregistration of a coach or house trailer in
accordance with the provisions of this article: The annual fee of one
dollar and [thirty-eight] SEVENTY-THREE cents for each one hundred
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pounds or major fraction thereof of unladen weight but in no case shal
the annual fee be | ess than [seventeen] TWENTY-ONE dollars and [twenty-
five] FIFTY-SEVEN cents. The following fees shall be paid upon the
registration or reregistration of a semtrailer in accordance with
provisions of this article: The annual fee of [twenty-three]
TWENTY- EIl GHT doll ars AND SEVENTY- FI VE CENTS. However, upon the request
of the applicant upon the registration or renewal of a registration of a
ni net een hundred ei ghty-nine or |later nodel year senmitrailer, such sem -
trailer may be registered for a period of not less than five and one-
half nor nore than six and one-half years for a fee of [sixty-nine]
El GHTY-SI X dol l ars AND TWENTY- FI VE CENTS. A semitrailer, used with any
device for converting it to a trailer, other than one being drawn by a
tractor semtrailer conbination as part of a double tandem conbination,
shall be registered as a trailer.

For the purposes of this paragraph, the unl aden wei ght of a coach or
house trailer shall include the weight of any equipnent pernmanently
attached to or installed in such trailer. Notw thstandi ng the foregoing
provi sions and pursuant to regulations and limtations to be established
by the conm ssioner and upon paynent of a fee of two dollars and thirty
cents therefor a tenporary permt to nove a coach or house trailer on
t he public highways fromone site to another shall be issued to the
owner thereof upon application therefor. Such application shall be nade
in the manner prescribed by the comm ssioner.

S 14. Subdivisions 2 and 3 of section 405-c of the vehicle and traffic
| aw, as added by chapter 755 of the |laws of 1987, are anended and a new
subdivision 4 is added to read as foll ows:

2. In addition to the registration fees provided in subdivision one of
this section, each applicant for such registration shall pay a fee of
two dollars AND FI FTY CENTS for each cab card, including a duplicate,
issued by the commissioner in accordance wth such agreenent. If a
nunber plate or plates is or are to be issued as a result of such appli-
cation, the applicant shall also pay any fee which would be required of
any applicant for registration of a simlar type vehicle under section
four hundred one of this [chapter] TITLE for the issuance of a nunber
pl ate or plates.

3. The fee for a trip permit which allows operation of a vehicle with-
in this state shall be [fifteen] EIGHTEEN dollars AND SEVENTY- Fl VE
CENTS.

4. NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF TH'S SECTION, THE
DI FFERENCE COLLECTED BETWEEN THE FEES SET FORTH I N SUBDI VI SI ONS TWO AND
THREE OF THI S SECTION | N EFFECT ON AND AFTER SEPTEMBER FI RST, TWO THOU-
SAND NI NE AND THE FEES SET FORTH I N SUCH SUBDI VI SI ONS | N EFFECT PRI OR TO
SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T OF THE DEDI CATED H GHWAY AND
BRI DGE TRUST FUND

S 15. The openi ng paragraph of section 401-a of the vehicle and traf-
fic law, as anended by chapter 289 of the laws of 1992, is anended to
read as foll ows:

The owner of a vehicle intended to be operated upon a public highway
or street only for the purpose of transporting the same to a jurisdic-
tion, within this state or to any other state, where the sane is to be
registered, may file with the comm ssioner or any agent of the comm s-
sioner an application for issuance of an in-transit permt for such
vehicle. The application shall be nade on a formfurnished by the
comm ssi oner for such purpose and shall contain such information as the
comm ssioner shall require. If satisfied that the vehicle is to be oper-
ated as provided in this section, the conm ssioner shall upon paynent of
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a fee of [ten] TWELVE dollars AND FI FTY CENTS assign to such vehicle a
di stinctive nunber and i ssue and deliver to the applicant an in-transit
permt, valid for a period of thirty days fromthe date of issuance, in
such formas the commi ssioner shall prescribe, indicating the extent to
whi ch the vehicle covered by such permt nay be operated on the public
hi ghways and such vehicle may be operated only as so indicated.
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON, THE DI FFER-
ENCE COLLECTED BETWEEN THE FEES SET FORTH IN THI S PARAGRAPH | N EFFECT ON
AND AFTER SEPTEMBER FI RST, TWD THOUSAND NI NE AND THE FEES SET FORTH I N
TH S PARAGRAPH | N EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSITED TO THE
CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

S 16. Paragraph a of subdivision 5 of section 410 of the vehicle and

traffic aw, as anended by chapter 435 of the laws of 1997, is anended
to read as foll ows:

a. The annual fee for registration or reregistration of a notorcycle
shall be eleven dollars and fifty cents. Beginning April first, nine-

teen hundred ni nety-eight the annual fee for registration or reregistra-
tion of a notorcycle shall be [fourteen] SEVENTEEN dollars AND FI FTY
CENTS, of which two dollars and fifty cents shall be deposited into the
notorcycle safety fund established pursuant to section ninety-two-g of
the state finance | aw

S 17. Subdivision 1 of section 411-a of the vehicle and traffic |aw,
as added by chapter 962 of +the laws of 1981, is anmended to read as
fol | ows:

1. The conmi ssioner nay issue special nunber plates to applicants
therefor in the same manner as other nunber plates are issued pursuant
to this article. Such special nunber plates shall be issued only upon
paynment of an annual service charge of [fifteen] EIGHTEEN dollars AND
SEVENTY-FI VE CENTS in addition to the regular fee prescribed by section
four hundred ten of this [chapter] ARTICLE. Application for specia
nunber plates shall be made in accordance with regulations pronul gated
by the conmssioner wth respect to issuance of such nunber pl ates.
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON, THE DI FFER-
ENCE COLLECTED BETWEEN THE SERVI CE CHARGE SET FORTH I N THI S SUBDI VI SI ON
| N EFFECT ON AND AFTER SEPTEMBER FIRST, TWDO THOUSAND N NE AND THE
SERVICE CHARGE SET FORTH IN TH'S SUBDI VI SION | N EFFECT PRI OR TO SUCH
DATE SHALL BE DEPCSI TED TO THE CREDIT OF THE DEDI CATED H GHWAY AND
BRI DGE TRUST FUND

S 18. Section 411-b of the vehicle and traffic |aw, as added by chap-
ter 30 of the laws of 1989, is anmended to read as foll ows:

S 411-b. Registration fee schedule for historical notorcycles. For
each notorcycle which is owned and operated as an exhi bition piece or
collectors item and is used for participation in club activities,
exhi bit, tours, parades, occasional transportation and simlar uses, but
not used for general daily transportation, an annual fee of [twenty]
TWENTY- FI VE dol | ars. For purposes of this section, a historical notorcy-
cle shall nean any notorcycle manufactured nore than twenty-five years
prior to the current cal endar year, and any other nodel, year and type
not or cycl e whi ch has uni que characteristics and which is determ ned by
the commssioner to be of historical, classic or exhibition value.
Regi stration plates for such notorcycles shall be of a type and design
approved by the conmm ssioner, but shall be of a distinctive nature,
except that, with the approval of the conm ssioner, an owner of any such
notorcycle may utilize registration plates of this state with the date
of year corresponding to the nodel year date when the vehicle was manu-
factured, if the nodel year date registration plate is |egible and serv-
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i ceabl e, as determ ned by the departnent, in lieu of the registration
plates otherwise required by this chapter. Such plates shall be used
only for the operation of the notorcycle listed on the registration
application and on other notorcycles which would qualify for registra-
tion under this schedul e owned by persons other than the registrant for
the purpose of test driving by the registrant or his agent in antic-

i pati on of possible purchase. No such registration will be issued unless
evi dence of financial security, in a formprescribed by the comm ssion-
er, is submtted which provides coverage for the notorcycle listed on

the registration application and for non-owned notorcycles being oper-
ated with such plates. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF
THI S SECTI ON, THE DI FFERENCE COLLECTED BETWEEN THE FEES SET FORTH |IN
THIS SECTION | N EFFECT ON AND AFTER SEPTEMBER FI RST, TWD THOUSAND NI NE
AND THE FEES SET FORTH IN THIS SECTION IN EFFECT PRIOR TO SUCH DATE
SHALL BE DEPCSITED TO THE CREDIT OF THE DEDI CATED H GHWAY AND BRI DGE
TRUST FUND

S 19. Paragraph (b) of subdivision 3 of section 2261 of the vehicle
and traffic |aw, as added by chapter 869 of the |laws of 1976, is anmended
to read as foll ows:

(b) The annual fee for the registration, renewal, reregistration or
amendnent or duplicate of a registration of a limted use notorcycle
shall be [five] SIX dollars AND TVENTY-FI VE CENTS. Any such registra-
tion will commence and expire on dates to be determned by the commis-
sioner. A fee for aregistration for periods of nore or |ess than one
year shall not be prorated.

S 20. Subparagraph A of paragraph e of subdivision 6 of section 401
of the vehicle and traffic |aw, as added by chapter 793 of the | aws of
1977, is amended to read as foll ows:

A. In addition to any other fee for registration required to be paid
pursuant to this article, the comm ssioner may require the paynent of an
annual service charge of [five] SIX dollars AND TVWENTY- FI VE CENTS upon
the issuance of a radio operator nunber plate which he, in his
di scretion, is hereby authorized to do as provided by this paragraph.
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTION, THE DI FFER-
ENCE COLLECTED BETWEEN THE REQ STRATI ON FEES SET FORTH IN TH S PARAGRAPH
I N EFFECT ON AND AFTER SEPTEMBER FI RST, TWO THOUSAND NI NE AND THE REQ S-
TRATION FEES SET FORTH IN THI S PARAGRAPH I N EFFECT PRI OR TO SUCH DATE
SHALL BE DEPCSI TED TO THE CREDIT OF THE DEDI CATED H GHWAY AND BRI DGE
TRUST FUND

S 21. Subdivision 1 of section 404 of the vehicle and traffic [aw, as
anended by chapter 170 of the laws of 1994, is anended to read as
fol | ows:

1. The conmi ssioner may issue special nunber plates to applicants
therefor in the same manner as other nunber plates are issued pursuant
to this article. Such special nunber plates shall be issued only upon
paynment of an annual service charge of [twenty-five] TH RTY-ONE dollars
AND TWENTY-FIVE CENTS in addition to the regular fee prescribed by
section four hundred one of this [chapter] ARTICLE. Application for

special nunber plates shall be nade in accordance with regul ations
pronul gated by the commi ssioner with respect to i ssuance of such nunber
pl at es. Provi ded, however, in lieu of the annual fee specified herein,

t he conmi ssioner nay establish specific categories of plates for which
an annual fee of not Iless than [fifteen] EIGAHTEEN dollars AND
SEVENTY- FI VE CENTS nor nore than [twenty-five] TH RTY-ONE dollars AND
TWENTY- FI VE CENTS nmay be charged subject to the approval of the director
of the division of the budget. NOTW THSTANDI NG ANY | NCONSI STENT
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PROVI SION OF THI S SECTI ON, THE DI FFERENCE COLLECTED BETWEEN THE SPECI AL
PLATES FEE OR SERVI CE CHARGE SET FORTH IN THI'S SUBDI VI SI ON | N EFFECT ON
AND AFTER SEPTEMBER FI RST, TWO THOUSAND NI NE AND THE SPECI AL PLATES FEE
OR SERVICE CHARGE SET FORTH IN THI'S SUBDI VI SI ON | N EFFECT PRI OR TO SUCH
DATE SHALL BE DEPCSI TED TO THE CREDIT OF THE DEDI CATED H GHWAY AND
BRI DGE TRUST FUND

S 22. Subdivision 2 of section 404 of the vehicle and traffic [aw, as
separately anended by chapters 158 and 190 of the laws of 1990, is
amended to read as foll ows:

2. For purposes of this section, a special nunber plate shall be a
pl ate which contains not nore than eight letters, numerals or any conbi -
nation thereof and which is reserved by the conm ssioner for issuance in
accordance with the provisions of this section, or a plate reserved for
issuance in a series for vehicles owned by public officers, physicians,
visiting nurses, accredited representatives of the press or other
groups. In issuing special nunber plates the conm ssioner shall give
t hose applicants who held a special nunber plate at the tine of the
enactnent of this section the right to retain such special nunber plate
upon the paynent of the annual service charge of [twenty-five]
THI RTY-ONE dol | ars AND TVENTY- FI VE CENTS. Provi ded, however, that such
right of retention shall apply only to the first renewal of the regis-
tration of such special nunber plate followi ng the enactnment of this
section. NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTI ON
THE DI FFERENCE COLLECTED BETWEEN THE ANNUAL SERVI CE CHARGE SET FORTH I N
THI'S SUBDI VI SI ON | N EFFECT ON AND AFTER SEPTEMBER FI RST, TWDO THOUSAND
NINE AND THE ANNUAL SERVICE CHARGE SET FORTH IN THI'S SUBDI VI SI ON I N
EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T OF THE DEDI -
CATED H GHWAY AND BRI DGE TRUST FUND

S 23. Subdivision 2 of section 404-1 of the vehicle and traffic |aw,
as anmended by chapter 170 of the laws of 1994, is anmended to read as
fol | ows:

2. Adistinctive plate issued pursuant to this section shall be issued
in the sane manner as other nunber plates upon paynent of the regular
regi stration fee prescribed by section four hundred one of this article
provi ded, however, that an additional annual service charge of [twenty-
five] THI RTY-ONE dollars AND TWENTY- FI VE CENTS shall be charged for such
pl ates, and provided that a further additional annual service charge of
[twenty-five] THI RTY-ONE dollars AND TWENTY-FI VE CENTS shall be charged
for any such plate containing specially requested nunerals and/or
| etters. Provided, however, in lieu of the annual fee specified herein,
t he conmi ssioner nay establish specific categories of plates for which
an annual fee of not Iless than [fifteen] EIGAHTEEN dollars AND
SEVENTY- FI VE CENTS nor nore than [twenty-five] TH RTY-ONE dollars AND
TVWENTY- FI VE CENTS nmay be charged subject to the approval of the director
of the division of the budget. NOTW THSTANDI NG ANY | NCONSI STENT
PROVI SION OF THI S SECTI ON, THE DI FFERENCE COLLECTED BETWEEN THE ANNUAL
SERVICE CHARGE OR FEE SET FORTH IN THI'S SUBDI VI SI ON I N EFFECT ON AND
AFTER SEPTEMBER FI RST, TWDO THOUSAND NI NE AND THE ANNUAL SERVI CE CHARGE
OR FEE SET FORTH IN THI' S SUBDI VI SION I N EFFECT PRI OR TO SUCH DATE SHALL
BE DEPCSI TED TO THE CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST
FUND.

S 24. Paragraph b of subdivision 3 of section 401 of the vehicle and
traffic aw, as anended by chapter 548 of the |laws of 1986, is anended
to read as foll ows:

b. During a registration period the comm ssioner may, upon application
by the owner of a registered notor vehicle and upon paynent of a fee of
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three dollars AND SEVENTY-FI VE CENTS, change the distinctive nunber
assigned to such notor vehicle and issue a new set of nunber plates
provi ded the original registration and nunber plates are surrendered.
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF THI' S SECTI ON, THE DI FFER-
ENCE COLLECTED BETWEEN THE FEES SET FORTH IN THI S SUBDI VI SION I N EFFECT
ON AND AFTER SEPTEMBER FI RST, TWDO THOUSAND NI NE AND THE FEES SET FORTH
IN THI' S SUBDI VI SION I N EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO
THE CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

S 25. Schedule G of subdivision 7 of section 401 of the vehicle and
traffic aw, as anended by chapter 710 of the |laws of 2004, is anended
to read as foll ows:

G Schedule for historical notor vehicles. For each notor vehicle
whi ch is owned and operated as an exhibition piece or collectors item
and is wused for participation in club activities, exhibit, tours,
par ades, occasional transportation and simlar uses, but not wused for
gener al daily transportation, an annual fee of [twenty-three]
TWENTY- El GHT dol | ars AND SEVENTY- FI VE CENTS. For purposes of this para-
graph, a historical notor vehicle shall nean any vehicl e nmanufactured
nore than twenty-five years prior to the current cal endar year, and any
ot her nodel, year and type vehicle which has uni que characteristics and
which is determ ned by the comm ssioner to be of historical, classic or
exhibition value. Registration plates for such vehicles shall be of a
type and desi gn approved by the comm ssioner, but shall be of a distinc-
tive nature. Except that, with the approval of the conmm ssioner, an
owner of any such vehicle nay utilize registration plates issued in the
year corresponding to the nodel year date in which the vehicle was manu-
factured, if the registration plate is |egible, durable, and servicea-
ble, of this state, and accurate in color, as determ ned by the depart-
ment. Nothing in this paragraph shall be construed to prohibit the use
of previously issued registration plates that have been restored, wth-
out deviation fromtheir original al phanunmeric or pictorial content, to
such condition as otherw se satisfies all applicable requirenments. Such
pl ates shall be used only for the operation of the notor vehicle |isted
on the registration application and on other notor vehicles which would
qualify for registration under this schedul e owned by persons other than
the registrant for the purpose of test driving by the registrant or his
or her agent in anticipation of possible purchase. No such registration

will be issued unless evidence of financial security, in a form
prescri bed by the conm ssioner, is submtted which provides coverage for
the notor vehicle Ilisted on the registration application and for non-

owned notor vehicles being operated with such pl at es.

S 26. Subdivisions 6 and 8 of section 420 of the vehicle and traffic
| aw, as amended by chapter 190 of the | aws of 1990, are anended to read
as foll ows:

6. Provided, further, that the registration of a vehicle registered in
the nanes of two or nore persons, as partners or otherwi se, shall not
expire upon a change in ownership of the vehicle so long as any of the
persons named in such registration as owers of the vehicle is the owner
or part owner of the vehicle. However, when any change in the ownership
of such a vehicle occurs and the registration does not expire, the owner
or owners after such change shall forthwith file with the conm ssioner a
statement of the ownership of such vehicle in such formas the conm s-
sioner shall require, together with a fee of [seven] TEN dollars [and
seventy-five cents], and the conm ssioner shall issue a new certificate
of registration.
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8. The owner of a registered notor vehicle, notorcycle or trailer nay
transfer the registration and, if appropriate, the nunber pl ates thereof
to another vehicle owned by himor her upon maeking application for such
transfer, paying a transfer fee of [seven] TEN dollars [and seventy-five
cents], and paying the proportionate excess, if any, of the annual fee
for registering the second vehicle over the annual fee for registering
the first vehicle for each day or fraction thereof constituting the
unexpired registration period, provided, however, that the registration
and nunber plates for the second vehicle, if such vehicle is registered
inthis state, are either surrendered to the conmm ssioner or transferred
to anot her vehicle as provided herein. If the nunber plates of the first
vehi cl e are not appropriate for the second vehicle, the comm ssioner or
his or her agent shall, upon the surrender of such nunber pl ates,
furni sh appropri ate nunber plates. Wenever a total fee for reregistra-
tion prescribed in this section shall anpbunt to a fee other than a whol e
dol | ar amount, the fee required to be paid shall be rounded to the near-
est twenty-five cents.

S 27. This act shall take effect Septenber 1, 2009; provided, howev-
er, that sections one, four through thirteen, sixteen, eighteen, nine-
teen and twenty-five of this act shall apply to registrations issued or
renewed on and after such date; provided, further, that section two of
this act shall apply to registrations transferred on and after such
date; provided, further, that section fourteen of this act shall apply
to cab cards and trip permts issued on and after such date; provided,
further, that section fifteen of this act shall apply to in-transit
permts issued on and after such date; provided, further, that sections
sevent een and twenty-one through twenty-four of this act shall apply to
license plates issued or renewed on and after such date; and provided,
further, that section twenty-six of this act shall apply to registra-
tions transferred and changes in ownership occurring on and after such
dat e.

PART H

Section 1. Paragraph a of subdivision 3 of section 401 of the vehicle
and traffic law, as anmended by section 1 of part B of chapter 62 of the
| aws of 2003, is anended to read as foll ows:

a. Upon filing of such application and the paynent of the fee herein-
after provided, the conm ssioner shall assign to such notor vehicle a
di stinctive nunber and, w thout expense to the applicant, issue and
deliver in such manner as the conm ssioner may select to the owner a
certificate of registration, in such form as the conmm ssioner shal
prescri be, and two nunber plates at a place within the state of New York
naned by the applicant in his OR HER application. A nunber plate, wth-
in the neaning of this chapter, may, in the discretion of the comm s-
sioner, be a plate of a pernmanent nature, treated wth reflectorized
mat eri al according to specifications prescribed by the conm ssioner, and
with a date tag attached to such plate or to the vehicle as prescribed
by regul ati ons of the conm ssioner indicating the validity of the plate
during a certain period and the issuance of such a nunber plate with
such date tag to a person possessing such a nunber plate shall be deened
the issuance of a nunber plate. An additional fee, not to exceed
[fifteen] TWENTY-FIVE dollars, shall be paid to the comr ssioner whenev-
er a set of reflectorized nunber plates is issued for any vehicle for
which a registration fee is normally charged except that, wth respect
to any nunber plate which is specifically requested by the applicant,
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such fee shall be paid to the conm ssioner wupon approval of such
request. In the event of the loss, nutilation or destruction of any
certificate of registration, any nunber plate or set of nunber plates
whether with or wthout a date tag or tags, or any date tag or set of
date tags provided for in this article, the owner of a registered notor
vehicle my file such statenent and proof of the facts as the commi s-
sioner shall require, with a fee of three dollars, in the office of the
conmi ssioner, or, wunless and wuntil the conm ssioner shall otherw se
direct, in the office of the agent who issued the certificate, plate,
plates, tag or tags and the comm ssioner or his OR HER agent, as the
case nmay be, shall issue a duplicate or substitute. It shall be the duty
of every owner holding a certificate of registration to notify the
commi ssioner in witing of any change of residence of such person within
ten days after such change occurs, and to inscribe on such certificate,
in the place provided by the conm ssioner, a record of such change of
resi dence.

S 2. This act shall take effect on April 1, 2010 and shall apply to
applications for new registrations and renewals of existing registra-
tions of any vehicle required to be registered on or after such date.

PART |

Section 1. Subdivision 2 of section 1809 of the vehicle and traffic
| aw, as anended by section 3 of part Mof chapter 62 of the laws of
2003, is anended to read as foll ows:

2. \Wiere a person is convicted of two or nore such crines or traffic
infractions comritted through a single act or om ssion, or through an
act or omssion which in itself constituted one of the crines or traffic
infractions and also was a material elenent of the other, the court or

adm nistrative tribunal shall inpose a crine victimassistance fee and a
mandat ory surcharge nandated by subdi vi sion one of this section for each
such conviction; provided however, that in no event shall the total

anmount of such <crinme victimassistance fees and mandat ory surcharges
i nposed pursuant to paragraph (a) or (c) of subdivision one of this
section exceed one hundred El GHTY dol | ars.

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the anmendnments to subdivision
2 of section 1809 of the vehicle and traffic | aw nade by section one of
this act shall not affect the expiration of such subdivision and shal
be deenmed to expire therewth.

PART J

Section 1. Section 12 of chapter 569 of the | aws of 1981, anmending the
vehicle and traffic lawrelating to notor vehicle liability insurance,
financial security, crimnal acts and penalties for non-conpliance, as
anended by section 1 of part | of chapter 59 of the Ilaws of 2007, is
amended to read as foll ows:

S 12. This act shall take effect on the first day of Septenber, 1982
and the anmendnments made to the provisions of the vehicle and traffic | aw
by sections one through nine of this act shall expire on June 30, [2009]
2011 and shall apply to the use and operation of notor vehicles during
such period. Upon such expiration date the provisions of such sections
of such law shall revert to and be read as set out in law on the date
i mredi ately preceding the effective date of this act. The conm ssioner
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shall wi dely publicize the provisions of this act and take all actions
necessary to prepare for its inplenmentation prior to the effective date.

S 2. Section 15 of chapter 781 of the |aws of 1983, anendi ng the vehi -
cle and traffic aw and other laws relating to notor vehicle liability
i nsurance, financial security, crimnal acts and certain penalties for
non-conpl i ance, as anended by section 2 of part | of chapter 59 of the
| aws of 2007, is anended to read as foll ows:

S 15. This act shall take effect inmediately except that sections ten
and el even hereof shall take effect on June 30, [2009] 2011; the anend-
nments nade to the provisions of the vehicle and traffic |aw and the
i nsurance | aw by sections one through seven of this act shall expire
June 30, [2009] 2011; upon such date the provisions of such sections of
such laws shall revert to and be read as set out in law on the date
i mredi ately preceding the effective date of this act.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART K

Section 1. Item2 of clause (A) of subparagraph (ii) of paragraph (i)
of subdivision 1 of section 201 of the vehicle and traffic [aw, as
anended by chapter 251 of the laws of 2007, is anended to read as
fol | ows:

(2) fifteen years for violating an out of service order as provided
for in the rules and regul ations of the departnent of [nptor vehicles]
TRANSPORTATI ON whi |l e operating a comrercial notor vehicle.

S 2. Subdivision 5 of section 502 of the vehicle and traffic lawis
anmended by addi ng a new paragraph (b) to read as foll ows:

(B) THE COWM SSI ONER SHALL, W TH RESPECT TO THE | SSUANCE OF A HAZARD-
OUS NMATERI ALS ENDORSEMENT, COWPLY W TH THE REQUI REMENTS | MPOSED UPON
STATES PURSUANT TO SECTI ONS 383. 141 AND 1572.13 OF TITLE 49 OF THE CODE
OF FEDERAL REGULATI ONS.

S 3. Paragraph (a) of subdivision 6 of section 502 of the vehicle and
traffic aw, as anended by chapter 81 of the |laws of 1995, is anended to
read as follows:

(a) Alicense issued pursuant to subdivision five of +this section
shall be valid until the expiration date contained thereon, unless such
license is suspended, revoked or cancelled. Such |license nay be renewed
by subm ssion of an application for renewal, the fee prescribed by | aw,
proofs of prior licensing, fitness and acceptable vision prescribed by
the comm ssioner, the applicant's social security nunber, and if
required by the conm ssioner a photo image of the applicant in such

nunbers and formas the conmm ssioner shall prescribe. 1n addition, an
applicant for renewal of a I|icense containing a hazardous nateria
endorsenent shall pass an exam nation to retain such endorsenent. THE

COW SSI ONER SHALL, W TH RESPECT TO THE RENEWAL OF A HAZARDOUS MATERI ALS
ENDORSEMENT, COWLY WTH THE REQUI REMENTS | MPOCSED UPON STATES BY
SECTI ONS 383.141 AND 1572.13 OF TITLE 49 OF THE CODE OF FEDERAL REGUJ
LATI ONS. A renewal of such license shall be issued by the comm ssioner
upon approval of such application, except that no such license shall be
issued if its issuance would be inconsistent wth the provisions of
section five hundred sixteen of this [chapter] TITLE, and except that
t he conmi ssioner nay refuse to renew such license if the applicant is
the holder of a currently valid or renewable |license to drive issued by
anot her state or foreign country unless the applicant surrenders such
l'i cense.
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S 4. Subparagraph (i) of paragraph (d) of subdivision 2 of section 501
of the vehicle and traffic aw, as anended by section 6 of part E of
chapter 60 of the [aws of 2005, is anended to read as foll ows:

(1) Notwithstanding the foregoing provisions of this subdivision, a
not or vehicle or conbination of vehicles, other than a notorcycle, that
is a mlitary vehicle operated by a nenber of the arned forces, or a
police or fire vehicle during its use in an energency operation, as
defined in section one hundred fourteen-b of this chapter, or a vehicle
owned and identified as being owned by the state, a political subdivi-
sion thereof, an anbulance service as defined in subdivision tw of
section three thousand one of the public health law or a voluntary anbu-
| ance service as defined in subdivision three of such section and used
to provide energency nedical service as defined in section three thou-
sand one of the public health | aw nay be operated with any class |icense
other than a class DJ, Mor M license. For the purposes of this para-
graph the term "nmenber of the armed forces" shall include active duty
mlitary personnel; nenbers of the reserve conponents of the armed forc-
es; menbers of the national guard on active duty, including personnel on
full time active guard duty, personnel on part-tinme national guard
training, and national guard mlitary technicians (civilians who are
required to wear mlitary uniforms); and active duty United States coast
guard personnel. The termshall not include United States reserve tech-
ni ci ans. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON ONE HUNDRED FOUR-
TEEN-B OF THI S CHAPTER, FOR THE PURPOSES OF THI S SUBPARAGRAPH, THE TERM
" EMERGENCY OPERATI ON' SHALL | NCLUDE RETURNI NG FROM EMERGENCY SERVI CE

S 5. Paragraph (b) of subdivision 4 of section 501-a of the vehicle
and traffic |law, as anended by chapter 251 of the Ilaws of 2007, is
amended to read as foll ows:

(b) However, a conmercial notor vehicle shall not include: (i) a
personal use vehicle or a farmvehicle or a conmbination of such vehi-
cles; (ii) any notor vehicle or conbination of notor vehicles operated
by a nenber of the armed forces for mlitary purposes; (iii) a police or
fire vehicle or a vehicle during its use in an energency operation, as
defined in section one hundred fourteen-b of this chapter, owned and
identified as being owned by the state, a political subdivision thereof,
an anbul ance service as defined in subdivision two of section three
t housand one of the public health Iaw or a voluntary anbul ance service
as defined in subdivision three of such section and wused to provide
energency nedical service as defined in section three thousand one of
the public health law or conbinati on of such vehicles; or (iv) a vehicle
or conbi nation of vehicles which is designed and primarily wused for
pur poses other than the transportation of persons or property and which
I's operated on a public highway only occasionally for the purpose of
being transported to a construction or off-highway site at which its
primary purpose is to be perforned except as may otherwise be specif-
ically provided by regulation of the comm ssioner. For the purposes of
this paragraph, the term "nenber of the arned forces" shall include
active duty mlitary personnel; nenbers of the reserve conponents of the
armed forces; nenbers of the national guard on active duty, including
personnel on full tinme active guard duty, personnel on part-tine
national guard training, and national guard mlitary technicians (civil-
ians who are required to wear mlitary uniforms); and active duty United
States coast guard personnel. The termshall not include United States
reserve technicians. NOTW THSTANDING THE PROVISIONS OF SECTION ONE
HUNDRED FOURTEEN-B OF THI S CHAPTER, FOR THE PURPOSES OF THI S PARAGRAPH
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THE TERM " EMERGENCY OPERATI ON' SHALL | NCLUDE RETURNING FROM EMERGENCY
SERVI CE.

S 6. Paragraphs (a) and (b) of subdivision 2 of section 510-a of the
vehicle and traffic |law, as anmended by section 2 of part J of chapter 59
of the | aws of 2006, are amended to read as foll ows:

(a) Except as otherw se provided in paragraph (b) of this subdivision,
where revocation of a comrercial driver's license is mandatory pursuant
to paragraph (a), (C, (d) or (e) of subdivision one of this section no
new commercial driver's license shall be issued for at |east one year
nor thereafter except in the discretion of the comm ssioner, except that
i f such person has previously been found to have refused a chem cal test
pursuant to section eleven hundred ninety-four of this chapter or has a
prior conviction of any of the following offenses: any violation of
section eleven hundred ninety-two of this chapter, any violation of
subdi vi si on one or two of section six hundred of this chapter, or any
felony involving the use of a notor vehicle pursuant to paragraph (a) of
subdivision one of this section, or has been convicted of operating a
commercial notor vehicle when, as a result of prior violations commtted
whil e operating a comercial notor vehicle, the driver's comercia
driver's license is revoked, suspended, or canceled, or the driver is
di squalified fromoperating a comercial notor vehicle, or has been
convicted of causing a fatality through the negligent operation of a
commercial nmotor vehicle, including but not limted to the crinmes of
vehi cul ar mansl aughter or crimnally negligent homcide, then such
commercial driver's license revocation shall be pernanent.

(b) Where revocation is mandatory pursuant to paragraph (a), (O, (d)
or (e) of subdivision one of this section and the comercial notor vehi-
cle was transporting hazardous materials, no new commercial driver's
license shall be issued for at |east three years nor thereafter except
in the discretion of the comm ssioner, except that if such person has
previously been found to have refused a chemcal test pursuant to
section eleven hundred ninety-four of this chapter or has a prior
conviction of any of the followi ng offenses: any violation of section
el even hundred ninety-two of this chapter, any violation of subdivision
one or two of section six hundred of this chapter, or any felony invol v-
ing the use of a notor vehicle pursuant to paragraph (a) of subdivision
one of this section, or been convicted of operating a conmercial notor
vehi cl e when, as a result of prior violations conmtted while operating
a comercial nmotor vehicle the driver's conmercial driver's license is
revoked, suspended, or canceled, or the driver is disqualified from
operating a conmercial notor vehicle, or has been convicted of causing a
fatality through the negligent operation of a commercial notor vehicle,
including but not limted to the crines of vehicular manslaughter or
crimnally negligent homcide, then such comrercial driver's license
revocation shall be permnent.

S 7. Paragraphs (a) and (b) of subdivision 3 of section 510-a of the
vehicle and traffic |aw, paragraph (a) as added by chapter 173 of the
| aws of 1990 and paragraph (b) as anmended by chapter 251 of the |aws of
2007, are anended to read as foll ows:

(a) A comercial driver's |license shall be suspended by the comi s-
sioner for a period of sixty days where the holder is convicted[, during
any three year period,] of two serious traffic violations as defined in
subdivision four of this section COM TTED WTH N A THREE YEAR PERI OD
in separate incidents whether such convictions occurred wthin or
outside of this state.
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(b) A comercial driver's |license shall be suspended by the comi s-
sioner for a period of one hundred twenty days where the holder is
convicted[, during any three year period,] of three serious traffic
viol ations as defined in subdivision four of this section COW TTED
WTH N A THREE YEAR PERIOD, in separate incidents whether such
convictions occurred within or outside of this state. Such suspension

shall take effect upon the term nation of any other suspension already
in effect pursuant to paragraph (a) of this subdivision or this para-
gr aph.

S 8. Subparagraphs (i) and (ii) of paragraph (d) of subdivision 3 of
section 510-a of the vehicle and traffic |aw, as anended by chapter 569
of the | aws of 2002, are amended to read as foll ows:

(i) for a period of [ninety] ONE HUNDRED ElI GHTY days where the hol der
was found to have operated a comrercial notor vehicle designed or used
to transport property as defined in subparagraphs (i) and (ii) of para-
graph (a) of subdivision four of section five hundred one-a of this
title, in violation of an out-of-service order as provided for in the
rul es and regul ati ons of the departnent of transportation whether such
violation was commtted within this state or was the sane or a simlar
violation involving an out-of-service order comritted outside of this
state;

(ii) for a period of [one year] TWD YEARS if, during any ten-year
period, the holder is found to have commtted two such violations not
arising from the sane incident whether such violations were conmmtted
within or outside of the state;

S 9. Subdivision 6 of section 510-a of the vehicle and traffic [aw, as
added by chapter 173 of the laws of 1990, is amended to read as foll ows:

6. Application of section to persons not holding a commercial driver's
i cense. Whenever a person who is not the holder of a comercial driv-
er's license issued by the conm ssioner is convicted of a violation
ARI SI NG QUT OF THE OPERATI ON OF A COMMERCI AL MOTOR VEHI CLE which woul d
require the mandatory revocation or suspension of a commercial driver's
| icense pursuant to this section OR CLAUSE (1) OR (I1) OF SUBPARAGRAPH
FI VE OF PARAGRAPH (B) OR CLAUSE B OF SUBPARAGRAPH THREE OF PARAGRAPH ( E)
OF SUBDI VI SION TWO OF SECTI ON ELEVEN HUNDRED NI NETY- THREE, OR CLAUSE C
OF SUBPARAGRAPH ONE OF PARAGRAPH (D) OF SUBDI VI SI ON TWD OF SECTI ON ELEV-
EN HUNDRED NI NETY- FOUR OF THI S CHAPTER, the privilege of such person to
operate a conmercial notor vehicle and/or to obtain a comrercial driv-
er's license issued by the conm ssioner will be suspended or revoked for
the sane periods of tinme and subject to the sane conditions provided in
this section, OR CLAUSE (I) OR (Il1) OF SUBPARAGRAPH FI VE OF PARAGRAPH
(B) OR CLAUSE B OF SUBPARAGRAPH THREE OF PARAGRAPH (E) OF SUBDI VI SION
TWO OF SECTI ON ELEVEN HUNDRED NI NETY- THREE, OR CLAUSE C OF SUBPARAGRAPH
ONE OF PARAGRAPH (D) OF SUBDI VI SI ON TWDO OF SECTI ON ELEVEN HUNDRED NI NE-
TY-FOUR OF TH'S CHAPTER, which would be applicable to the hol der of a
commercial driver's license [and in addition, the driver's license or
privilege of operating a notor vehicle by such person shall be suspended
or revoked for the sane periods of time for which the privilege of oper-
ating a comrercial notor vehicle or the privilege to obtain a commerci a
driver's license are suspended or revoked].

S 10. Subparagraphs (v) and (vi) of paragraph d of subdivision 2 of
section 140 of the transportation | aw, subparagraph (v) as anended by
section 2 of part K of chapter 412 of the |aws of 1999 and subparagraph
(vi) as added by chapter 173 of the |aws of 1990, are anended to read as
fol | ows:
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(v) (a) [Operation of any notor vehicle after it has been placed out-
of-service] A DRIVER WHO |S CONVICTED OF VI OLATI NG AN OUT- OF- SERVI CE
ORDER as provided for in the departnment's safety rules and regulations
shall [constitute] BE GULTY OF a [m sdenmeanor and] TRAFFI C | NFRACTI ON
VWH CH shall be punishable by a fine of not |less than [one] TWO t housand
FI VE HUNDRED dol I ars nor nore than [two] FOUR thousand [five hundred]
dollars[, or by inprisonment for not nore than ninety days, or by both
such fine and inprisonnment] upon the first offense, and upon being found
guilty of a second or subsequent offense within eighteen nonths by a
fine of not less than [two] FIVE thousand [five hundred] dollars nor
nore than [five] SIX thousand dollars [or by inprisonnent for not nore
t han one hundred eighty days or by both such fine and inprisonnment].

(b) No person, corporation, limted liability conpany or business
entity, joint stock association, partnership, or any officer or agent
thereof, shall knowingly allow, require, permt or authorize any person
to operate a conmercial notor vehicle as defined by section five hundred
one-a of the vehicle and traffic law during any period in which such
person [or], such conmercial notor vehicle, OR SUCH MOTOR CARRI ER OPERA-
TION has been placed out of service as provided for in the departnent's
safety rules and regul ati ons and shall be subject to a fine of not |ess
than two thousand [five] SEVEN hundred FIFTY dollars and not nore than
[ten] TWENTY-FI VE t housand dollars for any violation thereof.

(C) NO PERSON, CORPORATION, LIMTED LIABILITY COWANY OR BUSINESS
ENTITY, JONT STOCK ASSOCI ATI ON, PARTNERSHI P, OR ANY OFFI CER OR AGENT
THEREOF, SHALL KNOW NGLY ALLOW REQUIRE, PERM T OR AUTHORI ZE ANY PERSON
TO OPERATE A COMMERCI AL MOTOR VEHI CLE AS DEFI NED I N SECTI ON FI VE HUNDRED
ONE-A OF THE VEH CLE AND TRAFFIC LAWIN VI OLATI ON OF SECTI ON ELEVEN
HUNDRED SEVENTY- ONE OR ELEVEN HUNDRED SEVENTY-SI X OF THE VEH CLE AND
TRAFFI C LAW AND, UPON CONVI CTI ON THERECF, SHALL BE SUBJECT TO A FINE OF
NOT MORE THAN TEN THOUSAND DOLLARS FOR ANY VI OLATI ON THEREOF

(vi) If any person, corporation, conpany, association, joint stock
associ ation, partnership, person or any officer or agent thereof, does
not appear in response to an appearance ticket or the court's direction,
or pay any fine inposed BY THE COURT OR A CIVIL PENALTY | MPOSED PURSUANT
TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED FORTY- FI VE OF THI S ARTI CLE, the
comm ssi oner of notor vehicles shall have the power to suspend the
registration or privilege of operation of any vehicle operated or
al l eged to have been operated in violation of the departnent's safety
rul es and regul ati ons.

S 11. This act shall take effect imedi ately; provided, however, that
sections six, seven, and nine of this act shall apply only to violations
occurring on or after such effective date; and provided, further, that
sections eight and ten of this act shall take effect on the sixtieth day
after it shall have beconme a |law and shall apply only to violations
occurring on or after such effective date.

PART L

Section 1. Subdivision 4 of section 502 of the vehicle and traffic |aw
i s amended by addi ng a new paragraph (h) to read as foll ows:

(H COURSE COWPLETION CERTIFI CATE FEE. THE FEE FOR A COURSE
COWPLETI ON CERTI FI CATE PROVI DED BY THE DEPARTMENT TO AN ENTITY THAT IS
APPROVED BY THE COWMM SSI ONER TO OFFER THE PRE- LI CENSI NG COURSE, REQUI RED
BY THI S SUBDI VI SI ON, FOR | SSUANCE BY SUCH ENTI TY TO STUDENTS UPON THEI R
COWLETION OF SUCH PRE-LICENSI NG COURSE SHALL BE ONE DOLLAR. SUCH FEE
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SHALL BE PAI D BY SUCH ENTI TY AND SHALL NOT BE CHARGED TO A PERSON WHO
TAKES THE COURSE | N ANY MANNER

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART M
Intentionally onmtted.

PART N
Intentionally onmtted.

PART O

Section 1. Paragraph (e) of subdivision 3 of section 22-c of the state
finance | aw, as added by section 1 of part Z of chapter 62 of the |aws
of 2006, subparagraph (vi) as anended by section 1 of part Q of chapter
61 of the laws of 2006, is amended to read as foll ows:

(e) A conprehensive financial report and plan for the dedicated high-
way and bridge trust fund established by section eighty-nine-b of this
chapter, which shall be subnitted to the conptroller at the sane tine as
the plan is subnmitted to the legislature, and which shall include the
following information pertaining to the dedicated hi ghway and bridge
trust fund separately stated for the |ast conpleted fiscal year, [the
conpleted quarters of] the current fiscal year and the next five fisca
years:

(i) a detailed description of all actual and projected revenues of the
dedi cat ed hi ghway and bridge trust fund, separately stating the anount
recei ved or expected to be received frombond proceeds, and the anounts,
separately identified, received or expected to be received fromtaxes,
fees, transfers, or other sources;

(ii) a detailed description of [actual or proposed appropriations and
reappropriations from the dedicated highway and bridge trust fund, and
the] actual or planned di sbursenments [pursuant to such appropriations
and reappropriations] AND TRANSFERS FROM THE DEDI CATED H GHWAY AND
BRI DGE TRUST FUND, separately stating in the aggregate the anounts
[ appropriated, reappropriated, and] di sbursed OR TRANSFERRED OR PLANNED
TO BE DI SBURSED OR TRANSFERRED for (A) debt service costs, (B) capital
project costs, (C) state operations costs, (D) costs of contracts for
engi neering and simlar or related services related to capital project
costs and state operations, and (E) the costs of state enployees to
provide simlar services on projects for which service contracts are not
expected to be used, and further separately stating the anmounts of such
[debt service,] capital project and state operations costs [appropri-
ated, reappropriated, and] disbursed OR PLANNED TO BE D SBURSED for
personal service and non-personal service costs[;

(ii1) a detailed description of each capital project supported by the
dedi cat ed hi ghway and bridge trust fund for the conpleted prior year,
and the capital projects anticipated or available to be perfornmed in
whole or in part in the next year including the information required by
par agraph (d) of this subdivision together with the probable life of the
work as determ ned in accordance with section sixty-one of this chapter;

(iv) for prior periods,] (F) FOR THE PRECEDI NG FOUR FI SCAL YEARS AND
THE CURRENT FI SCAL YEAR, the bond coverage ratio on [a biennial] AN
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ANNUAL basis, including the fornmula used to conpute such ratio and the
source of that formulal;].

[(v) an] (G AN explanation of any deficit projected for the end of
any fiscal year covered by the plan stating whether the projected defi-
cit is expected to be caused by an inbal ance between projected revenues
and projected expenditures, or by the timng of paynents within a fisca
year, or by other causes[;].

[(vi) an] (H A DETAILED DESCRI PTI ON OF ACTUAL OR PROPCSED APPROPRI -
ATI ONS AND REAPPROPRI ATI ONS FROM THE DEDI CATED HI GHWAY AND BRI DGE TRUST
FUND, AND THE ACTUAL OR PLANNED DI SBURSEMENTS PURSUANT TO SUCH APPROPRI -
ATI ONS AND REAPPROPRI ATI ONS.

(1) AN explanation of any actions proposed to be taken to achieve
i ncreased opportunity for meaningful participation in the perfornmance of
state contracts by mnority and wonen-owned business enterprises in
accordance with article fifteen-A of the executive law, including a
conpliance report to be submitted by July first of each year commenci ng
with the two thousand five--two thousand six fiscal year and for each
subsequent year thereafter that includes: all the itens of information
required in accordance with regul ati ons promrmul gated by the director of
the division of mnority and wonen's busi ness devel opnent in the depart-
ment of economic devel opnent under article fifteen-A of the executive
| aw; goals for participation by certified mnority or wonen-owned busi-
ness enterprises for such fiscal year; and a description of the types of
expendi tures, projects or contracts[; and].

[(vii) such] (J) SUCH other information as shall be necessary to pres-
ent a full and accurate description of the financial position of the
dedi cat ed hi ghway and bridge trust fund.

S 2. Subdivision 2 of section 24 of the state finance |aw, as anended
by section 3 of part Z of chapter 62 of the |laws of 2006, is anmended to
read as follows:

2. (a) On or after January first, nineteen hundred eighty-four, no
budget bill submtted by the governor may include any proposed appropri -
ation or reappropriation for any capital project which is not included
in the capital plan presented as part of the budget submitted pursuant
to section twenty-two of this article. Each proposed appropriation or
reappropriation for a capital project shall bear the capital plan
proj ect reference nunber or nunmbers to which it shall pertain, and shal
be classified into the sane category as the associ ated capital project
or projects have been classified in such capital plan. Reappropriations
of appropriations effective for fiscal years beginning prior to Apri
first, nineteen hundred ei ghty-four nmay be presented by the categories

of appropriation contained in the bill originally enacting such appro-
priation.

(b) On or after January first, two thousand [seven] TEN, any budget
bill submtted by the governor containing a proposed appropriation [or

reappropriation] fromthe dedi cated hi ghway and bridge trust fund shal
be itemzed to showthe following information for each such appropri-
ation [or reappropriation]:

(i) each amount appropriated [or reappropriated] from the dedicated
hi ghway and bridge trust fund for capital purposes;

(ii) [the amount of each such appropriation or reappropriation to be
fi nanced by pay-as-you-go noneys, as defined in paragraph (c) of subdi-
vi sion one of section twenty-two-c of this article;

(ii1)] the anount of each such appropriation [or reappropriation] to
be used for personal service expenses; AND
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[(iv)] (111) the anpbunt of each such appropriation [or reappropri-
ation] to be used for non-personal service expenses[; and

(v) the citation of the statutory provision authorizing the use of the
dedi cated highway and bridge trust fund for such capital project or
ot her purpose].

S 3. Subdivision 6 of section 89-b of the state finance law, as
anended by section 4 of part Z of chapter 62 of the |laws of 2006, is
amended to read as foll ows:

6. Al paynents of noneys fromthe dedi cated hi ghway and bridge trust
fund shall be nade on audit and warrant of the conptroller. Not |ater
than [ten] TWENTY days after the end of each cal endar quarter, the conp-
troller shall subnmit to the director of the budget and the chairpersons
of the fiscal commttees of the legislature a report show ng the anount
of receipts identified as bond proceeds and the anmounts, separately
identified, received fromtaxes, fees, transfers, or other sources, and
t he amounts di sbursed fromthe dedi cated hi ghway and bridge trust fund
for state operations, capital projects and transfers to other funds.
[Not later than thirty days after receiving such report, the director of
t he budget shall submt to the conptroller and the chairpersons of the
fiscal commttees of the legislature a detailed report identifying the
anmount of the previous quarter's disbursenents that wll be financed
with state or public authority bond proceeds, taxes, fees, transfers, or
ot her avail abl e sources. ]

S 4. Section 89-b of the state finance law is anended by addi ng four
new subdivisions 8, 9, 10 and 11 to read as foll ows:

8. THE STATE COWPTROLLER SHALL AT THE COWENCEMENT OF EACH MONTH
CERTIFY TO THE DI RECTOR OF THE BUDGET, THE CHAI RPERSONS OF THE SENATE
FI NANCE AND ASSEMBLY WAYS AND MEANS COWM TTEES, THE COW SSI ONER OF
TRANSPORTATI ON, AND THE CHAIRVAN @ OF THE THRUWAY AUTHORI TY THE AMOUNT
DI SBURSED FROM THE DEDI CATED H GHWAY AND BRIDGE TRUST FUND IN THE
PRECEDI NG MONTH, THE AMOUNTS RElI MBURSED BY THE THRUWAY AUTHORI TY, THE
REVENUES RECEI VED | N THE FUND, AND THE UNREI MBURSED DI SBURSEMENTS, IN
ACCORDANCE W TH SECTI ON TEN-E OF THE H GHWAY LAW

9. NOT LATER THAN SI XTY DAYS AFTER THE END OF THE STATE FI SCAL YEAR,
THE DEPARTMENT OF TRANSPORTATI ON SHALL PROVI DE TO THE STATE COWPTROLLER,
THE CHAI RPERSONS OF THE SENATE FINANCE AND ASSEMBLY WAYS AND MEANS
COW TTEES AND THE DI VISION OF THE BUDGET, A DETAI LED DESCRI PTI ON OF
EACH CAPI TAL PRQJECT LET DURI NG THE COVPLETED PRI OR YEAR THAT IS FUNDED
FULLY OR PARTIALLY FROM THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND
SUCH DESCRI PTI ON SHALL |INCLUDE A PRQIECT |DENTIFICATION NUMBER, A
DESCRI PTI ON OF THE PRQJECT I N LESS THAN THI RTY WORDS, THE WORK TYPE, THE
ESTI MATED TOTAL COST OF THE PROIJECT AND THE PROBABLE LI FE OF EACH SUCH
PRQJECT.

10. NOT LATER THAN MARCH FI RST OF EACH STATE FI SCAL YEAR, THE DEPART-
MENT OF TRANSPORTATION SHALL PROVIDE TO THE STATE COWPTROLLER, THE
CHAlI RPERSONS OF THE SENATE FI NANCE AND ASSEMBLY WAYS AND MEANS COWM T-
TEES AND THE DIVISION OF THE BUDGET, A DETAI LED DESCRI PTI ON OF EACH
CAPI TAL PRQJECT ANTI Cl PATED OR AVAI LABLE TO BE LET IN THE NEXT FI SCAL
YEAR THAT IS PLANNED TO BE FUNDED FULLY OR PARTI ALLY FROM THE DEDI CATED
H GHWAY AND BRI DGE TRUST FUND. SUCH DESCRI PTI ON SHALL | NCLUDE A PRQJECT
| DENTI FI CATI ON NUMBER, A DESCRI PTI ON OF THE PRQJECT I N LESS THAN THI RTY
WORDS, THE WORK TYPE, THE ESTI MATED TOTAL COST OF THE PRQIECT AND THE
PROBABLE LI FE OF EACH SUCH PRQJECT.

11. THE DEPARTMENT OF TRANSPORTATI ON SHALL PROVI DE TO THE STATE COWP-
TROLLER AND THE CHAI RPERSONS OF THE SENATE FI NANCE AND ASSEMBLY WAYS AND
MEANS COWM TTEES, NOT LATER THAN FOURTEEN DAYS SUBSEQUENT TO REI MBURSE-
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MENT FROM BOND PROCEEDS TO THE DEDI CATED HI GHWAY AND BRI DGE TRUST FUND

A COOPERATI VE AGREEMENT SCHEDULE OF ALL PRQIECTS SO REI MBURSED. SUCH
SCHEDULE SHALL | NCLUDE, BUT NOT BE LI M TED TO, AN | DENTI FYI NG PRQJECT
NUMBER, THE WORK TYPE, PRQIECT DESCRI PTI ON, COUNTY, TOTAL COST, PERCENT-
AGE OF FEDERAL FUNDI NG, LETTI NG DATE, SCHEDULED COVPLETI ON DATE, LIFE TO
DATE DEDI CATED H GHWAY AND BRI DGE TRUST FUND DI SBURSEMENTS, PRI OR AMOUNT
OF THRUWAY AUTHORI TY BOND PROCEEDS RElI MBURSEMENT, THE AMOUNT OF THE
CURRENT REI MBURSEMENT, AND THE PROBABLE LI FE OF EACH SUCH PRQJECT.

S 5. This act shall take effect immediately.

PART P

Section 1. Section 13 of part Ul of chapter 62 of the laws of 2003
amendi ng the general business |aw and other laws relating to inplenent-
ing the state fiscal plan for the 2003-2004 state fiscal vyear, as
anended by section 1-b of part A of chapter 63 of the laws of 2005, is
amended to read as foll ows:

S 13. This act shall take effect imrediately; provided however that
sections one through nine of this act shall expire and be deened
repeal ed on March 31, [2010] 2015; provided further, however, that the
provi sions of section eleven of this act shall take effect April 1, 2004
and shall expire and be deened repeal ed on March 31, [2010] 2015.

S 2. This act shall take effect inmediately, and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART Q

Section 1. Section 39 of the agriculture and narkets |law, as anended
by chapter 189 of the laws of 2008, is anended to read as foll ows:

S 39. Penalties for violation of chapter or other |laws. Every person
violating any of the provisions of this chapter, or of any other |aw the
enforcenent of which is within the jurisdiction of the departnment shall
except where other penalties are hereinafter prescribed, be subject to a
penalty in the sumof not nore than [three hundred] SIX HUNDRED doll ars
for the first violation, nor nore than [six hundred] ONE THOUSAND TWO
HUNDRED dollars for the second and each subsequent violation and
provi ded further, however, that for a violation of subdivision thirteen
or fifteen of section two hundred of this chapter, the mninum penalty
shall be five hundred dollars and the maxi mum penalty shall be one thou-
sand dollars and that for the second and subsequent offenses such person
may also be subject to an administrative order suspending the nmanufac-
ture and/or sale of such confectionery for a period of tine up to three
nonths for each such violation. Wen such violation consists of the
manuf acture or production of any prohibited article, each day during
which or any part of which such manufacture or production is carried on
or continued, shall be deemed a separate violation. Wien the violation
consists of the sale, or the offering or exposing for sale or exchange
of any prohibited article or substance, the sale of each one of severa
packages shall constitute a separate violation, and each day on which
any such article or substance is offered or exposed for sal e or exchange
shall constitute a separate violation. If the sale be of mlk and it be
in cans, bottles or containers of any kind and if the mlk in any one of
such containers be adulterated, it shall be deemed a viol ation whet her
such vendor be selling all the mlk in all of his containers to one
person or not. \Wen the use of any such article or substance is prohib-
ited, each day during which or any part of which such article or
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substance is so used or furnished for use, shall constitute a separate
violation, and the furnishing of the sane for use to each person to whom
the sane may be furnished shall constitute a separate violation. Wen
the storage of any article is prohibited beyond a certain period, each
day during which or any part of which any article is so stored beyond
the period provided for by this chapter, shall constitute a separate
violation. A right of action for the recovery of, or a liability for,
penalties incurred as provided in this chapter, or in any other |aw the
enforcenent of which is within the jurisdiction of the departnent, nay
be rel eased, settled or conprom sed before the matter is referred to the
attorney general as provided in section forty-four of this article, and
thereafter may be rel eased, settled or conpromsed by the attorney
general, either before or after an action is brought to recover such
penal ti es.

S 2. Section 40 of the agriculture and narkets |aw, as anended by
chapter 55 of the laws of 1992, is anended to read as foll ows:

S 40. Penalty for violation of rule or order. [1.] Every person,
associ ation or corporation and all agents, officers and enpl oyees there-
of , shall obey every order nade as provided in this chapter, so long as
such order shall be in force. A person, association or corporation who
shall fail by hinself, itself or through his or its agents, officers and
enpl oyees, to obey any order of the conm ssioner, or who shall violate
any rule of the department shall be subject to a penalty not exceeding
the sum of [two hundred] FOUR HUNDRED dol |l ars for each and every first
offense, and a penalty not exceeding the sum of [four hundred] EIGHT
HUNDRED dollars for a second and each subsequent offense. Every
violation of such order, or of the rules of the departnent, shall be a
separate and distinct offense, and in case of a continuing violation,
every day's continuance thereof shall be a separate and distinct
of f ense.

S 3. This act shall take effect immediately.

PART R

Section 1. Subdivision 1 of section 159-e of the executive law is
REPEALED,

S 2. Subdivision 2 of section 159-e of the executive |aw, as anmended
by chapter 710 of the laws of 1983, is renunbered subdivision 1 and
amended to read as foll ows:

1. "Eligible entity" shall mean any organi zation [which was]

(A) officially designated as a community action agency or a comunity
action program under the provisions of section two hundred ten of the
econonmic opportunity act of 1964 for fiscal year 1981, unless such
community action agency or a conmunity action program lost its desig-
nati on under section two hundred ten of such act as a result of a fail-
ure to conply with the provisions of such act; OR

(B) DESI GNATED BY THE PROCESS DESCRI BED | N SECTI ON ONE HUNDRED FI FTY-
NINE-M OF THI'S ARTICLE (I NCLUDI NG AN ORGANI ZATI ON SERVI NG M GRANT OR
SEASONAL FARMACRKERS THAT | S SO DESCRI BED OR DESI GNATED) .

Such eligible entity shall have a TRI PARTI TE BOARD AS |ITS governing
board [which is constituted so as to assure that one-third of the
menbers of the board are elected public officials, currently holding
office, or their representatives, to be selected by the chief elected
officials of the state or |ocal governnent or conbination thereof, who
possess the authority to designate an eligible entity pursuant to this
article, except that if the nunber of elected officials reasonably
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avai lable and willing to serve is less than one-third of the nenbership
of the board, nenbership on the board of appointive public officials nay
be counted in neeting such one-third requirenents. At |east one-third of
the nmenbers are persons chosen in accordance wth any denocratic
sel ection procedure which assures naxi nrum feasi ble participation of poor
persons residing in the area to be served by the eligible entity; and
the remainder of the nenbers are representatives of interest groups and
private organi zations within the community to be served, including but
not limted to social service agencies, educational institutions, busi-
ness, industrial, |abor and religious organizations] WH CH FULLY PARTI C
| PATES I N THE DEVELOPMENT, PLANNI NG | MPLEMENTATI ON, AND EVALUATION OF
THE PROGRAM TO SERVE LOW | NCOVE COVMUNI TI ES AND THROUGH WHI CH THE ENTI TY
SHALL ADM NI STER THE COWUN TY SERVI CES BLOCK GRANT PROGRAM HOWEVER,
SUCH ELI G BLE ENTI TI ES WHI CH ARE PUBLI C ORGANI ZATI ONS SHALL HAVE El THER
A TRI PARTI TE BOARD OR ANOTHER MECHANI SM SPECI FI ED BY THE STATE TO ASSURE
DECI SION MAKING AND PARTICIPATION BY LOWINCOVE |NDIVIDUALS I N THE
DEVELOPMENT, PLANNI NG, | MPLEMENTATI ON, AND EVALUATI ON OF PROGRAMS FUNDED
UNDER THI S ARTI CLE.

S 3. Section 159-e of the executive law is anmended by adding a new
subdivision 2 to read as foll ows:

2. "TRI PARTI TE BOARD' SHALL MEAN

(A) THE GOVERNI NG BOARD OF A PRI VATE NONPROFI T ENTI TY SELECTED BY THE
ENTI TY AND COVPOSED SO AS TO ASSURE THAT

(1) ONE-TH RD OF THE MEMBERS OF THE BOARD ARE ELECTED PUBLIC OFFI -
CIALS, HOLDING OFFICE ON THE DATE OF SELECTION, OR THEl R REPRESEN-
TATI VES, EXCEPT THAT | F THE NUMBER OF SUCH ELECTED OFFI Cl ALS REASONABLY
AVAI LABLE AND WLLING TO SERVE ON THE BOARD | S LESS THAN ONE- THI RD OF
THE MEMBERSHI P OF THE BOARD, MEMBERSHIP ON THE BOARD OF APPO NTI VE
PUBLI C OFFI Cl ALS OR THEI R REPRESENTATI VES MAY BE COUNTED | N MEETI NG SUCH
ONE- THI RD REQUI REMENT;

(2) (A NOT FEWER THAN ONE- THI RD OF THE MEMBERS ARE PERSONS CHOSEN | N
ACCORDANCE W TH DEMOCRATI C SELECTI ON PROCEDURES ADEQUATE TO ASSURE THAT
THESE MEMBERS ARE REPRESENTATI VE OF LOW | NCOVE | NDI VI DUALS AND FAM LI ES
I N THE NEI GHBORHOOD SERVED; AND

(B) EACH REPRESENTATIVE OF LOWMINCOVE |ND VIDUALS AND FAMLIES
SELECTED TO REPRESENT A SPECI FI C NEI GHBORHOOD W THIN A COVMUNI TY UNDER
CLAUSE (A) OF THI S SUBPARAGRAPH RESI DES | N THE NEI GHBORHOOD REPRESENTED
BY THE MEMBER; AND

(3) THE REMAI NDER OF THE MEMBERS ARE OFFI Cl ALS OR MEMBERS OF BUSI NESS,
| NDUSTRY, LABOR, RELIG QUS, LAW ENFORCEMENT, EDUCATI ON, OR OTHER MAJOR
GROUPS AND | NTERESTS IN THE COWUNI TY SERVED; OR

(B) THE GOVERNI NG BOARD OF A PUBLI C ORGANI ZATION, WHI CH SHALL HAVE
MEMBERS SELECTED BY THE ORGANI ZATION AND SHALL BE COVPOSED SO AS TO
ASSURE THAT NOT FEWER THAN ONE- THI RD OF THE MEMBERS ARE PERSONS CHOSEN
IN ACCORDANCE W TH DEMOCRATI C SELECTI ON PROCEDURES ADEQUATE TO ASSURE
THAT THESE MEMBERS

(1) ARE REPRESENTATI VE OF LOW I NCOVE | NDI VI DUALS AND FAM LIES IN THE
NEI GHBORHOOD SERVED;

(2) RESIDE I N THE NEI GHBORHOOD SERVED; AND

(3) ARE ABLE TO PARTICIPATE ACTI VELY I N THE DEVELOPMENT, PLANNI NG
| MPLEMENTATI ON, AND EVALUATI ON OF PROGRAMS FUNDED UNDER THI' S ARTI CLE.

S 4. Section 159-i of the executive |aw, as anended by section 1 of
part R of chapter 59 of the | aws of 2008, is anended to read as foll ows:

S 159-i. Distribution of funds. For federal fiscal year two thousand
[nine] TEN at |east ninety percent of the conmunity services bl ock grant
funds received by the state shall be distributed pursuant to a contract
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by the secretary to [grantees] ELIG BLE ENTITIES as defined in subdivi-
sion one of section one hundred fifty-nine-e of this article. Each such
[grantee] ELIG BLE ENTITY shall receive the sane proportion of comunity
services block grant funds as was the proportion of funds received in
THE | MVEDI ATELY PRECEDI NG f ederal fiscal year [nineteen hundred eighty-
one by such grantee] under the federal community services [adm nis-
tration] BLOCK GRANT program [account nunmbers 01 and 05 pursuant to

section two hundred twenty-one of title Il and for m grant and seasona
farm wor ker organi zati ons pursuant to section two hundred twenty-two of
title 11 of the economc opportunity act of 1964, as anended,] as

conpared to the total anount received by all [grantees] ELI G BLE ENTI-
TIES in the state, under the federal comrunity services [adm nistration]
BLOCK GRANT program [account nunbers 01 and 05 pursuant to section two
hundred twenty-one of title Il and for m grant and seasonal farm worker
organi zati ons pursuant to section two hundred twenty-two of title Il of
such act in federal fiscal year nineteen hundred ei ghty-one].

For federal fiscal year two thousand [nine] TEN the secretary shall
pursuant to section one hundred fifty-nine-h of this article, retain not
nore than five percent of the community services block grant funds for
adm ni stration at the state |evel

For federal fiscal year two thousand [nine] TEN the remai nder of the
community services block grant funds received by the state shall be
di stributed pursuant to a contract by the secretary in the followng
order of preference: a sum of up to one-half of one percent of the
community services block grant funds received by the state to Indian
tribes and tribal organizations as defined in this article, on the basis
of need; [conmunity action agencies established in federal fiscal year
ni net een hundred ei ghty-three; counties which do not have a comunity
action agency in existence and seek to establish an organization which
is consistent with the objectives of an eligible entity; Iimted purpose
agenci es whi ch had received funding during federal fiscal year nineteen
hundred eighty-one wunder section two hundred twenty-one, section two
hundred twenty-two(a)(4) or section two hundred thirty-two of title |
of the econonic opportunity act of 1964, as anended;] and TO community
based organi zati ons. SUCH REMAI NDER FUNDS RECEI VED BY ELI G BLE ENTI TI ES
W LL NOT BE | NCLUDED | N DETERM NI NG THE PROPORTI ON OF FUNDS RECElI VED BY
ANY SUCH ENTITY IN THE | MVEDI ATELY PRECEDI NG FEDERAL FI SCAL YEAR UNDER
THE FEDERAL COVMUNI TY SERVI CES BLOCK GRANT PROGRAM

S 5. Section 159-1 of the executive |aw, as added by chapter 710 of
the laws of 1983, is renunbered section 159-n and anended and two new
sections 159-1 and 159-m are added to read as foll ows:

S 159-L. DECERTI FI CATI ON AND REDUCTI ON OF ENTITY SHARES. 1. ANY ELIG -
BLE ENTI TY THAT RECEI VED FUNDI NG I N THE PREVIOQUS FEDERAL FISCAL YEAR
THROUGH A COVMUNI TY SERVI CES BLOCK GRANT MADE UNDER THI S ARTI CLE SHALL
NOT HAVE | TS FUNDI NG TERM NATED UNDER THI S ARTI CLE OR REDUCED BELOW THE
PROPORTI ONAL SHARE OF FUNDING THE ENTITY RECEI VED I N THE | MVEDI ATELY
PRECEDI NG FEDERAL FI SCAL YEAR, AS DETERM NED PURSUANT TO SECTION ONE
HUNDRED FI FTY-NI NE-1 OF THI S ARTI CLE, UNLESS, AFTER PROVI DI NG NOTI CE AND
AN OPPORTUNITY FOR A HEARI NG ON THE RECORD, THE STATE DETERM NES THAT
CAUSE EXI STS FOR SUCH TERM NATI ON OR SUCH REDUCTI ON, SUBJECT TO REVIEW
BY THE SECRETARY OF THE UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN
SERVI CES. FOR PURPOSES OF MAKI NG A DETERM NATI ON THAT CAUSE EXI STS FOR:

(A) A FUNDI NG REDUCTI ON, THE TERM " CAUSE" SHALL | NCLUDE

(1) A STATEW DE REDI STRI BUTI ON OF FUNDS PROVI DED THROUGH A COVMUNI TY
SERVI CES BLOCK GRANT UNDER THI S ARTI CLE TO RESPOND TO
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(A) THE RESULTS OF THE MOST RECENTLY AVAI LABLE CENSUS OR OTHER APPRO
PRI ATE DATA;

(B) THE DESI GNATI ON OF A NEW ELI G BLE ENTITY; OR

(© SEVERE ECONOM C DI SLOCATI ON;  AND

(2) THE FAILURE OF AN ELI G BLE ENTITY TO COVWLY WTH THE TERMS CF AN
AGREEMENT OR A STATE PLAN, OR TO MEET A STATE REQUI REMENT, AS DESCRI BED
IN TH' S SECTI QN; OR

(B) A TERM NATION, THE TERM " CAUSE" | NCLUDES THE FAI LURE OF AN ELI G -
BLE ENTI TY TO COWLY W TH THE TERM5 OF AN AGREEMENT OR A STATE PLAN, OR
TO MEET A STATE REQUI REMENT, AS DESCRI BED I N THI S SECTI ON.

2. |F THE STATE DETERM NES, ON THE BASIS OF A FINAL DECISION IN A
REVI EW PURSUANT TO THI S ARTI CLE, THAT AN ELI G BLE ENTITY FAI LS TO COWPLY
WTH THE TERMS OF AN AGREEMENT OR THE STATE PLAN TO PROVIDE SERVICES
UNDER THI' S ARTICLE OR TO MEET APPROPRI ATE STANDARDS, GOALS, AND OTHER
REQUI REMENTS ESTABLI SHED BY THE STATE (1 NCLUDI NG PERFORVANCE OBJEC
TIVES), THE STATE SHALL:

(A) I NFORM THE ENTI TY OF THE DEFI Cl ENCY TO BE CORRECTED,

(B) REQUI RE THE ENTITY TO CORRECT THE DEFI Cl ENCY;

(© (1) OFFER TRAINING AND TECHNI CAL ASSI STANCE, | F APPROPRI ATE, TO
HELP CORRECT THE DEFI Cl ENCY, AND PREPARE AND SUBM T TO THE SECRETARY OF
THE UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES A REPORT STAT-
I NG THE REASONS FOR THE DETERM NATI ON; OR

(2) | F THE STATE DETERM NES THAT SUCH TRAI Nl NG AND TECHNI CAL ASSI ST-
ANCE ARE NOT APPROPRI ATE, |IT SHALL PREPARE AND SUBM T TO THE SECRETARY
OF THE UNTED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES A REPORT
STATI NG THE REASONS FOR THE DETERM NATI ON;

(D) (1) AT THE DI SCRETI ON OF THE STATE ( TAKI NG | NTO ACCOUNT THE SERI -
OUSNESS OF THE DEFICIENCY AND THE TI ME REASONABLY REQUI RED TO CORRECT
THE DEFI Cl ENCY), ALLOW THE ENTITY TO DEVELCP AND | MPLEMENT AND SUBM T TO
THE STATE, W TH N SI XTY DAYS AFTER BEI NG | NFORVED OF THE DEFI Cl ENCY, A
QUALI TY | MPROVEMENT PLAN TO CORRECT SUCH DEFI CI ENCY W THI N A REASONABLE
PERI OD OF TI ME, AS DETERM NED BY THE STATE; AND

(2) NOT LATER THAN THI RTY DAYS AFTER RECEI VI NG FROM AN ELI G BLE ENTI TY
A PROPCSED QUALITY | MPROVEMENT PLAN PURSUANT TO SUBPARAGRAPH ONE OF THI S
PARAGRAPH, EI THER APPROVE SUCH PROPOSED PLAN COR SPECI FY THE REASONS WHY
THE PROPOSED PLAN CANNOT BE APPROVED; AND

(E) AFTER PROVI DI NG ADEQUATE NOTI CE AND AN OPPORTUNI TY FOR A HEARI NG
I NI TI ATE PROCEEDI NGS TO TERM NATE THE DESI GNATI ON OF OR REDUCE THE FUND-
I NG UNDER THI S ARTI CLE OF THE ELI G BLE ENTI TY UNLESS THE ENTI TY CORRECTS
THE DEFI Cl ENCY.

3. A DETERM NATI ON TO TERM NATE THE DESI GNATI ON OR REDUCE THE FUNDI NG
OF AN ELIG@BLE ENTITY PURSUANT TO SUBDI VI SION TWO OF THIS SECTION | S
REVI EWABLE BY THE SECRETARY OF THE UNI TED STATES DEPARTMENT OF HEALTH
AND HUVAN SERVI CES, PURSUANT TO THE PROCESSES SET FORTH | N THE FEDERAL
COMVUNI TY SERVI CES BLOCK GRANT ACT OF 1981, AS AMENDED.

S 159-M DESIGNATION AND REDESIGNATION OF ELIG@BLE ENTITIES IN
UNSERVED AREAS. 1. QUALIFIED ORGANI ZATION IN OR NEAR AREA. (A IN
GENERAL. | F ANY GEOGRAPHI C AREA OF THE STATE IS NOI, OR CEASES TO BE,
SERVED BY AN ELIABLE ENTITY UNDER TH S ARTI CLE, AND | F THE GOVERNOR
DECI DES TO SERVE SUCH AREA, THE GOVERNOR MAY SOLI CI T APPLI CATI ONS FROM
AND DES|I GNATE AS AN ELI G BLE ENTITY

(1) A PRIVATE NONPROFI T ORGANI ZATI ON (WHI CH MAY | NCLUDE AN ELI G BLE
ENTI TY) THAT IS GEOGRAPHI CALLY LOCATED IN THE UNSERVED AREA, THAT IS
CAPABLE OF PROVIDI NG A BROAD RANGE OF SERVI CES DESI GNED TO ELI M NATE
POVERTY AND FOSTER SELF- SUFFI Cl ENCY, AND THAT MEETS THE REQUI REMENTS OF
TH' S ARTI CLE; AND
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(2) A PRIVATE NONPROFI T ELI G BLE ENTI TY THAT | S GEOGRAPHI CALLY LOCATED
IN AN AREA CONTI GUOUS TO OR W THI N REASONABLE PROXI M TY OF THE UNSERVED
AREA AND THAT | S ALREADY PROVI DI NG RELATED SERVICES IN THE UNSERVED
AREA.

(B) REQUI REMENT. IN ORDER TO SERVE AS THE ELI G BLE ENTITY FOR THE
AREA, AN ENTI TY DESCRI BED | N SUBPARAGRAPH TWO OF PARAGRAPH (A) OF THI'S
SUBDI VI SION SHALL AGREE TO ADD ADDI TI ONAL MEMBERS TO THE BOARD OF THE
ENTI TY TO ENSURE ADEQUATE REPRESENTATI ON

(1) IN EACH OF THE THREE REQUI RED CATEGORI ES DESCRIBED | N PARAGRAPH
(A) OF SUBDI VI SI ON TWO OF SECTI ON ONE HUNDRED FI FTY-NI NE-E OF TH S ARTI -
CLE, BY MEMBERS THAT RESIDE IN THE COMWWUNI TY COWPRI SED BY THE UNSERVED
AREA; AND

(2) IN THE CATEGORY DESCRI BED | N SUBPARAGRAPH TWO OF PARAGRAPH (A) OF
SUBDI VI SION  TWDO OF SECTI ON ONE HUNDRED FI FTY-NI NE-E OF THI S ARTI CLE, BY
MEMBERS THAT RESI DE | N THE NEI GHBORHOOD TO BE SERVED.

2. SPECI AL CONSI DERATION. I N DESIGNATING AN ELIABLE ENTITY UNDER
SUBDIVISION ONE OF TH'S SECTION, THE GOVERNOR SHALL GRANT THE DESI G
NATI ON TO AN ORGANI ZATI ON OF DEMONSTRATED EFFECTI VENESS | N MEETING THE
GOALS AND PURPCSES OF THI S ARTI CLE AND MAY A VE PRIORITY, | N GRANTI NG
THE DESIGNATION, TO ELIGBLE ENTITIES THAT ARE PROVID NG RELATED
SERVI CES | N THE UNSERVED AREA, CONSI STENT W TH THE NEEDS | DENTI FI ED BY A
COVMUNI TY- NEEDS ASSESSMENT.

3. NO QUALI FI ED ORGANI ZATI ON I N OR NEAR AREA. | F NO PRI VATE, NONPROFI T
ORGANI ZATION | S | DENTI FI ED OR DETERM NED TO BE QUALI FI ED UNDER SUBDI VI -
SION ONE OF THI' S SECTI ON TO SERVE THE UNSERVED AREA AS AN ELI G BLE ENTI -
TY THE GOVERNOR MAY DESI GNATE AN APPROPRI ATE POLITI CAL SUBDI VI SION OF
THE STATE TO SERVE AS AN ELI G BLE ENTITY FOR THE AREA. | N ORDER TO SERVE
AS THE ELIGBLE ENTITY FOR THAT AREA, THE POLI Tl CAL SUBDI VI SI ON SHALL
HAVE A TRI PARTI TE BOARD OR OTHER MECHANI SM AS REQUIRED I N SECTION ONE
HUNDRED FI FTY-NI NE-E OF TH S ARTI CLE.

S 159-n. Report of the secretary. The secretary of state shall report
to the governor and the |egislature by [January] MARCH fifteenth of each
year on the admnistration of the community services block grant
program The report shall include, but not be Iimted to, the results of
the nonitoring and eval uati on of recipients of funds under the program
and any reconmendation for changes which the secretary of state deens
necessary for the effective adm nistration of the program

S 6. Section 5 of chapter 728 of the |laws of 1982, anendi ng the execu-
tive law relating to community services block grant prograns, as anended
by section 2 of part R of chapter 59 of the laws of 2008, is anended to
read as foll ows:

S 5. This act shall take effect inmediately provided, however, that
section four hereof shall take effect October 1, 1982 and provided
further, however, that the provisions of sections two, three and four of
this act shall be in full force and effect only until Septenber 30, 1983
and section one of this act shall be in full force and effect until
Sept enber 30, [2009] 2010, provided, however, that the distribution of
funds pursuant to section 159-i of the executive law shall be limted to
the federal fiscal year expressly set forth in such section.

S 7. Section 7 of chapter 710 of the laws of 1983, anendi ng the execu-
tive law relating to community services block grant prograns, as anended
by section 3 of part R of chapter 59 of the |laws of 2008, is anmended to
read as follows:

S 7. This act shall take effect Septenber 30, 1983 and shall be in
full force and effect only until Septenber 30, [2009] 2010 at which tine
t he amendnments and additi ons made pursuant to the provisions of this act
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shall be deened to be repeal ed, provided, however, that the distribution
of funds pursuant to section 159-i of the executive law shall be limted
to the federal fiscal year expressly set forth in such section.

S 8. This act shall take effect inmediately; provided, however, the
anmendnents to section 159-e of the executive |aw nade by section three
of this act shall not affect the expiration of such section as provided
in section 5 of chapter 728 of the laws of 1982, as anended, and shal
be deened to expire therewith; provided, further, that the anendnents to
sections 159-e and 159-i of the executive |aw made by sections two and
four of this act shall not affect the expiration of such sections as
provided in section 5 of chapter 728 of the laws of 1982, as anmended,
and section 7 of chapter 710 of the |aws of 1983, as anended, and shal
be deened to expire therewith; provided, further, that the addition of
sections 159-1 and 159-mto article 6-D of the executive |aw, nade by
section five of this act shall not affect the expiration of such article
as provided in section 5 of chapter 728 of the |aws of 1982, as anended,
and such sections shall be deened to expire therewith; and provided,
further, that the anendnents to section 159-n of the executive |aw nade
by section five of this act shall not affect the repeal of such section
as provided in section 7 of chapter 710 of the | aws of 1983, as anended,
and shall be deened repeal ed therewth.

PART S
Intentionally omtted.
PART T

Section 1. Section 1421 of the tax |law, as anmended by chapter 258 of
the laws of 2007, is anended to read as foll ows:

S 1421. Deposit and dispositions of revenues. Fromthe taxes, interest
and penalties attributable to the tax inposed pursuant to section four-
teen hundred two of this article, the anount of thirty-three and one-
half mllion dollars shall be deposited by the conptroller in the envi-
ronnmental protection fund established pursuant to section ninety-two-s
of the state finance law for the fiscal year beginning April first,
ni net een hundred ni nety-five; the anmount of eighty-seven mllion dollars
shall be deposited in such fund for the fiscal years beginning Apri
first, nineteen hundred ninety-six and nineteen hundred ni nety-seven,;
t he amount of one hundred twelve mllion dollars shall be deposited in
such fund for the fiscal years beginning April first, nineteen hundred
ni nety-ei ght, nineteen hundred ni nety-nine, two thousand, two thousand
one, two thousand two, two thousand three, two thousand four and two
t housand five; the anmount of one hundred thirty-seven mllion dollars
shall be deposited in such fund for the fiscal year begi nning Apri
first, two thousand six; the amount of two hundred twelve mllion
dollars shall be deposited in such fund for the fiscal year begi nning
April first, two thousand seven; the anmount of two hundred thirty-seven
mllion dollars shall be deposited in such fund for the fiscal year
begi nning April first, two thousand eight; [and the anount of two
hundred ei ghty-seven mllion dollars shall be deposited in such fund for
the fiscal year beginning April first, two thousand nine] THE AMOUNT OF
ONE HUNDRED NI NETY-NI NE M LLI ON THREE HUNDRED THOUSAND DOLLARS SHALL BE
DEPOSI TED | N SUCH FUND FOR FOUR FI SCAL YEARS BEG NNI NG APRI L FI RST, TWD
THOUSAND NI NE; and for each fiscal year thereafter; provided however
that at the direction of the director of the budget, an additiona
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amount of up to twenty-five mllion dollars may be deposited in such
fund for the fiscal year beginning April first, two thousand seven and
ending March thirty-first, two thousand eight, for disposition as
provi ded under such section. On or before June twelfth, nineteen hundred
ninety-five and on or before the twelfth day of each nonth thereafter
(excepting the first and second nonths of each fiscal year), the conp-
troller shall deposit into such fund fromthe taxes, interest and penal -
ties collected pursuant to such section fourteen hundred two of this
article which have been deposited and remain to the conptroller's credit
i n the banks, banking houses or trust conpanies referred to in section
one hundred seventy-one-a of this chapter at the cl ose of business on
the | ast day of the preceding nonth, an anount equal to one-tenth of the
annual armount required to be deposited in such fund pursuant to this
section for the fiscal year in which such deposit is required to be
made. In the event such anpbunt of taxes, interest and penalties so
remaining to the conptroller's credit is |less than the anmount required
to be deposited in such fund by the conptroller, an anmount equal to the
shortfall shall be deposited in such fund by the conptroller with subse-
guent deposits, as soon as the revenue is available. Beginning Apri
first, nineteen hundred ni nety-seven, the conptroller shall transfer
nmonthly to the <clean water/clean air fund established pursuant to
section ninety-seven-bbb of the state finance law, all noneys remaining
from such taxes, interest and penalties collected that are not required
for deposit in the environnental protection fund.

S 2. Subdivision 3 of section 92-s of the state finance law, as
anended by chapter 145 of +the laws of 2004, is anmended to read as
fol | ows:

3. Such fund shall consist of the ambunt of revenue <collected wthin
the state fromthe anount of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, the
anmount of fees and penalties received fromeasenents or |eases pursuant
to subdivision fourteen of section seventy-five of the public lands |aw
and the noney received as annual service charges pursuant to section
four hundred four-1 of the vehicle and traffic law, all noneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the Ilaws of
nineteen hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the [|aws of
ni neteen hundred ninety-three, repaynents of |oans made pursuant to
section 54-0511 of the environnental conservation law, all noneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the Iaws of nineteen
hundred ni nety-si x, provided however, that such noneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffol k pine barrens pursuant to a consent order wth the
Northville industries signed on Cctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and replacenent plan,
the anobunt of penalties required to be deposited therein by section
71-2724 of the environnental conservation |aw, ALL MONEYS REQUI RED TO BE
DEPCOSI TED PURSUANT TO ARTI CLE THI RTY- THREE OF THE ENVI RONMVENTAL CONSER-
VATI ON LAW ALL FEES COLLECTED PURSUANT TO SUBDI VI SI ON EI GHT OF SECTI ON
70-0117 OF THE ENVI RONVENTAL CONSERVATI ON LAW AS ADDED BY A CHAPTER OF
THE LAWS OF TWO THOUSAND NI NE, ALL MONEYS COLLECTED PURSUANT TO TI TLE
THI RTY- THREE OF ARTI CLE FI FTEEN OF THE ENVI RONMENTAL CONSERVATI ON LAW
AS ADDED BY A CHAPTER OF THE LAWS OF TWO THOUSAND NI NE and al | ot her
noneys credited or transferred thereto fromany other fund or source
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pursuant to law. All such revenue shall be initially deposited into the
envi ronnental protection fund, for application as provided in subdivi-
sion five of this section.

S 3. This act shall take effect imediately.

PART U

Section 1. Notwi thstanding any law to the contrary, the conptroller is
hereby authorized and directed to receive for deposit to the credit of
t he general fund the anount of up to $913,000 fromthe New York state
energy research and devel opnent authority.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART V

Section 1. The racing, pari-nmutuel wagering and breeding law is
anmended by adding a new section 112 to read as fol |l ows:

S 112. FEE FOR THE START OF A HORSE I N NEW YORK STATE PARI - MUTUEL
RACES. 1. I N ORDER TO PROVI DE SUPPLEMENTAL FUNDI NG TO SUPPORT THE OPER-
ATIONS OF THE STATE RACI NG AND WAGERI NG BOARD, A FEE I N THE AMOUNT OF
TEN DOLLARS SHALL BE ASSESSED AND PAI D UPON EVERY HORSE ENTERED IN A
PARI - MUTUEL RACE |IN NEW YORK STATE THAT ACTUALLY STARTS | N THE RACE.
SUCH FEE SHALL BE REFUNDED TO THE OWMER OR CREDITED TO THE OWER S
ACCOUNT | N THE EVENT THE HORSE DOES NOT ACTUALLY START IN THE RACE. THE
STATE RACI NG AND WAGERI NG BOARD SHALL, AS A CONDI TI ON OF RACING REQUI RE
ANY CORPORATI ON AUTHORI ZED UNDER THIS CHAPTER TO CONDUCT PARI - MUTUEL
BETTING AT A RACE MEETING OR RACES RUN THEREAT, TO REQUI RE THAT EACH
OMER RACI NG A HORSE SHALL HAVE PLACED ON DEPCSIT AT THE TIME OF ENTRY
W TH THE HORSEMEN S BOOKKEEPER OR SI M LAR OFFI CE OF SUCH CORPORATI ON THE
REQURED FEE IN THE AMOUNT OF TEN DOLLARS PER HORSE ENTERED IN A
PARI - MUTUEL RACE. UNLESS REFUNDED OR CREDI TED, THE TOTAL FEE AMOUNT
COLLECTED DURING THE PRECEDING MONTH BY THE HORSEMEN S BOOKKEEPER OR
SI M LAR OFFI CE OF SUCH CORPORATION SHALL BE PAID TO THE RACING AND
WAGERI NG BOARD ON THE FI RST BUSI NESS DAY OF EACH MONTH. PAYMENT SHALL BE
ACCOVWPANIED BY A REPORT, UNDER QATH, SHOW NG SUCH | NFORMATI ON AS THE
BOARD MAY REQUI RE. A PENALTY OF FI VE PERCENT, AND | NTEREST AT THE RATE
OF ONE PERCENT PER MONTH FROM THE DATE THE REPORT | S REQUI RED TO BE
FI LED TO THE DATE OF THE PAYMENT OF THE FEE, SHALL BE PAYABLE IN CASE
ANY FEE |MPOSED BY THI'S SUBDI VISION | S NOT PAI D WHEN DUE. | F THE BOARD
DETERM NES THAT ANY FEES RECEI VED BY | T UNDER THI S SUBDI VI SI ON WERE PAI D
I N ERROR, THE BOARD MAY CAUSE THE SAVE TO BE REFUNDED W THOUT | NTEREST
QUT OF ANY MONI ES COLLECTED HEREUNDER, PROVI DED AN APPLI CATI ON THEREFOR
IS FILED WTH THE BOARD WTHI N ONE YEAR FROM THE TIME THE ERRONEQUS
PAYMENT | S MADE

2. THE BOARD OR | TS DULY AUTHORI ZED REPRESENTATI VES SHALL HAVE THE
PONER TO EXAM NE OR CAUSE TO BE EXAM NED THE BOOKS AND RECORDS OF SUCH
CORPORATIONS REQUIRED TO PAY OVER THE FEE | MPOSED BY THI S SECTI ON FOR
THE PURPOSE OF EXAM NI NG AND CHECKI NG THE SAME AND ASCERTAI NI NG WHETHER
THE PROPER AMOUNT OR AMOUNTS DUE ARE BEING PAID. |F IN THE OPI Nl ON OF
THE BOARD, AFTER SUCH EXAM NATI ON, ANY SUCH REPORT 1S | NCORRECT, THE
BOARD |S AUTHORI ZED TO | SSUE AN ASSESSMENT FI XI NG THE CORRECT AMOUNT OF
SUCH FEE. SUCH ASSESSMENTS MAY BE | SSUED WTHIN THREE YEARS FROM THE
FILING OF ANY REPORT. ANY SUCH ASSESSMENT SHALL BE FI NAL AND CONCLUSI VE
UNLESS AN APPLI CATION FOR A HEARING | S FILED BY THE REPORTING ENTITY
WTH N TH RTY DAYS OF THE ASSESSMENT. THE ACTI ON OF THE BOARD | N MAKI NG
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SUCH FI NAL ASSESSMENT SHALL BE REVI EWABLE | N THE SUPREME COURT IN THE
MANNER PROVIDED BY AND SUBJECT TO THE PROVISIONS OF ARTICLE
SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES.

3. THE BOARD SHALL PAY I NTO THE RACI NG REGULATI ON ACCOUNT, UNDER THE
JO NT CUSTODY OF THE COWTROLLER AND THE BOARD, THE TOTAL AMOUNT OF THE
FEES COLLECTED PURSUANT TO THI S SECTION. W TH THE APPROVAL OF THE DI REC-
TOR OF THE BUDGET, MONIES TO BE UTI LI ZED TO PAY THE COSTS AND EXPENSES
OF THE OPERATI ONS OF THE STATE RACI NG AND WAGERI NG BOARD SHALL BE PAID
QUT OF SUCH ACCOUNT ON THE AUDI T AND WARRANT OF THE COVPTROLLER ON
VOUCHERS, CERTI FI ED AND APPROVED BY THE DI RECTOR OF THE DI VI SION OF THE
BUDGET OR H'S OR HER DULY DESI GNATED OFFI CI AL.

S 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw

PART W
Intentionally onmtted.
PART X

Section 1. Section 2 of chapter 393 of the |laws of 1994, anending the
New York state urban devel opnent corporation act relating to the powers
of the New York state urban devel opnent corporation to nmake |oans, as
anended by section 1 of part Wof chapter 59 of the |laws of 2008, is
amended to read as foll ows:

S 2. This act shall take effect imediately provided, however, that
section one of this act shall expire on July 1, [2009] 2010, at which
time the provisions of subdivision 26 of section 5 of the New York state
ur ban devel opnent corporation act shall be deenmed repealed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deemed to affect or inpair in any manner
any | oan nmade pursuant to the authority of such subdivision prior to
such expiration and repeal.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART Y

Section 1. Expenditures of noneys appropriated in a chapter of the
laws of 2009 to the energy research and devel opnent authority fromthe
speci al revenue funds - other/state operations, mscellaneous specia
revenue fund-339, energy research and planning account, and specia
revenue funds - other/aid to localities, mscellaneous special revenue
fund - 339, energy research and pl anning account under the research,
devel opnent and denonstration and policy and planning prograns for
services and expenses for the research, devel opnent and denonstration
and policy and planni ng progranms shall be subject to the provisions of
this section. Notwithstanding the provisions of subdivision 4-a of
section 18-a of the public service law, all noneys commtted or expended
shall be rei nbursed by assessnment agai nst gas corporations and electric
corporations as defined in section 2 of the public service |aw, and the
total armount which nay be charged to any gas corporation and any elec-
tric corporation shall not exceed one cent per one thousand cubic feet
of gas sold and .010 cent per kilowatt-hour of electricity sold by such
corporations in their intrastate wutility operations in cal endar year
2007. Such amounts shall be excluded from the general assessnent
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provi sions of subdivision 2 of section 18-a of the public service |aw,
but shall be billed and paid in the manner set forth in such subdivision
and upon recei pt shall be paid to the state conptroller for deposit in
the state treasury for credit to the m scell aneous special revenue fund.
The director of the budget shall not issue a certificate of approval
with respect to the conmm tnent and expenditure of noneys hereby appro-
priated wuntil the chair of such authority shall have submtted, and the
di rector of the budget shall have approved, a conprehensive financia
pl an enconpassing all noneys available to and all anticipated commt-
nments and expendi tures by such authority fromany source for the oper-
ations of such authority. Copies of the approved conprehensive financia
plan shall be immediately submtted by the director of the budget to the
chairs and secretaries of the legislative fiscal conmttees.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART Z

Section 1. Notwi t hstandi ng any other provision of |aw, the governor
shall include an appropriation in a budget bill for each state fisca
year that reflects the value of the assets transferred from the power
authority of the state of New York to the state of New York pursuant to
a menor andum of under st andi ng between the power authority of the state
of New York and the state of New York relating to the transfer to the
state of New York of assets aggregating $318, 000, 000 presently held in
certain accounts of the power authority of the state of New York. The
state conptroller shall encunber the anmobunt so appropriated before the
end of the fiscal year for which such appropriation is made. If for any
of the fiscal years commencing during the period from April 1, 2009
until such time as the assets have been returned by the state of New
York to the power authority of the state of New York the governor fails
to submit a budget bill containing an appropriation of such anount, such
anount appropriated to and encunbered during the preceding fiscal year
shall be payable to the authority on the |ast day of June of such year.

S 2. This act shall take effect imediately.

PART AA

Section 1. Subdivisions 2, 3 and 4 of section 1975 of the public
authorities |aw are renunbered subdivisions 3, 4 and 5, and a new subdi -
vision 2 is added to read as foll ows:

2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHORI TY
| S HEREBY AUTHORI ZED TO CONTRI BUTE TVENTY M LLI ON DOLLARS TO THE STATE
TREASURY TO THE CREDI T OF THE GENERAL FUND

S 2. Subdivision 1 of section 1977-a of the public authorities law is
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) ADDI TI ONAL AUTHORI ZATI ONS. FOR THE PURPOSE OF FI NANCI NG COSTS OF
THE STATE, THE AUTHORITY MAY, IN ADDITION TO THE AUTHORI ZATI ONS
CONTAINED ELSEWHERE IN TH'S TITLE, BORROW MONEY BY | SSUI NG BONDS OR
NOTES | N AN AGGREGATE PRI NCI PAL AMOUNT NOT EXCEEDI NG TWO HUNDRED FI FTY
M LLION DOLLARS PLUS A PRI NCI PAL AMOUNT OF BONDS OR NOTES | SSUED (1) TO
FUND ANY RELATED DEBT SERVI CE RESERVE FUND, (11) TO PROVI DE CAPI TALI ZED
| NTEREST, AND (I111) TO PROVI DE FOR FEES AND OTHER CHARGES AND EXPENSES
| NCLUDI NG ANY UNDERWRI TERS' DI SCOUNTS, RELATED TO THE | SSUANCE OF SUCH
BONDS OR NOTES, ALL AS DETERM NED BY THE AUTHORI TY, EXCLUDI NG BONDS AND
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NOTES | SSUED TO REFUND OUTSTANDI NG BONDS AND NOTES | SSUED PURSUANT TO
THI S SECTI ON.
S 3. This act shall take effect April 1, 2009.

PART BB

Section 1. Notw thstandi ng any provisions of lawto the contrary, the
New York state urban devel opnent corporation is authorized to contribute
up to seven mllion dollars to the Governors |Island Preservation and
Education Corporation, fromexcess receipts which are authorized to be
paid to the urban devel opnent corporation under certain provisions of
the public authorities control board resol utions, 04-UD 838A and 06- UD
900.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2009.

PART CC
Intentionally omtted.

PART DD
Intentionally omtted.

PART EE
Intentionally onmtted.

PART FF

Section 1. Subdivision 2 of section 2976 of the public authorities
| aw, as anended by section 1 of part X of chapter 85 of the Ilaws of
2002, is anmended to read as foll ows:

2. The bond issuance charge shall be conputed by nultiplying the prin-
ci pal anount of bonds issued by the percentage set forth in the schedul e
bel ow, provided that: (a) the charge applicable to the principal anmount
of single famly nortgage revenue bonds shall be seven one-hundredths of
one percent; (b) the issuance of bonds shall not include the remarketing
of bonds; and (c) the issuance of bonds shall not include the current
refunding of short term bonds, notes or other obligations for which the
bond i ssuance charge provided by this section has been paid, provided
that such current refunding (i) occurs within one year fromthe iIssuance
of the refunded obligations, or (ii) is part of a programcreated by a
single indenture or bond resolution that provides for the periodic issu-
ance and refunding of short term obligations.

SCHEDULE
Princi pal Anobunt of Bonds |ssued Per cent age Char ge
$1, 000, 000 or |ess .14% . 168%
$1, 000, 001 to $5, 000, 000 .28% .336%
$5, 000, 001 to $10, 000, 000 .42% . 504%
$10, 000, 001 to $20, 000, 000 .56% .672%
More than $20, 000, 000 .70% . 84%
S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 31, 2009.

LB IR -

— 1 r—

PART GG
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Section 1. Notw thstanding any provision of law to the contrary, al
functions, powers, duties, obligations and assets of the State North-
eastern Queens Nature and Historical Preserve Commi ssion, as established
by chapter 919 of the |aws of 1973, are transferred and assigned to, and
assumed by, the office of parks, recreation and historic preservation.

S 2. Al books, papers, records and property of the State Northeastern
Queens Nature and Historical Preserve Conmm ssion are transferred and
assigned to, and assuned and devol ved upon, the office of parks, recre-
ation and historic preservation.

S 3. Any business or other natter undertaken or commenced by the State
Nort heastern Queens Nature and Historical Preserve Conm ssion relating
to the functions, powers, duties and obligations of such conm ssion and
pending on the effective date of this act, nmy be conducted and
conpl eted by the office of parks, recreation and historic preservation
in the same manner and under the sanme terns and conditions and with the
same effect as if conducted by the State Northeastern Queens Nature and
Hi storical Preserve Comm ssion.

S 4. Al rules, regulations, acts, determ nati ons and deci sions of the
State Northeastern Queens Nature and Historical Preserve Comm ssion with
respect to the functions, powers, duties and obligations of such comm s-
sion in force and effect on the effective date of this act shall contin-
ue in force and effect as rules, regulations, acts, determ nations and
deci sions of the office of parks, recreation and historic preservation
until anended or revised by such office.

S 5. Wenever the functions, powers, duties and obligations relating
to the State Northeastern Queens Nature and Hi storical Preserve Comm s-
sion are referred to or designated in any |law, contract or docunent,
such reference or designation shall be deemed to refer to the appropri-
ate functions, powers, duties and obligations of the office of parks,
recreation and historic preservation.

S 6. No existing right or remedy of any character shall be |ost,
i mpaired or affected by reason of this act.

S 7. Chapter 919 of the laws of 1973, relating to establishing the
State Northeastern Queens Nature and Historical Preserve, is REPEALED

S 8. This act shall take effect immediately.

PART HH
Intentionally onmtted.

PART 11|
Section 1. Subdi vision 1 of section 133-a of the agriculture and

markets |aw, as amended by chapter 233 of the laws of 1996, is anended
to read as foll ows:

1. Any person who distributes in this state any feed ingredient or
commercial feed, except a pet food or specialty pet food, shall pay to
the conmi ssioner a tonnage fee at the rate of [five] TEN cents per ton
for each ingredient or feed distributed, subject to the foll ow ng:

(a) No fee shall be paid on a feed ingredient or cormercial feed if
paynent has been made for the particular ingredient or feed by a previ-
ous distributor;

(b) No fee shall be paid on a custonmer-fornula feed if the tonnage fee
has been paid on the comercial feeds which are used as ingredients
therein[;
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(c) No fee shall be paid by persons distributing | ess than one hundred
tons per year of any feed ingredient or comrercial feed in this state].

S 2. The second undesi gnat ed paragraph of section 251-z-3 of the agri-
culture and narkets |law, as anmended by chapter 80 of the |aws of 2006,
is amended to read as foll ows:

The applicant shall furnish evidence of his or her good character,
experience and conpetency, that the establishnent has adequate facili-
ties and equi prent for the business to be conducted, that the establish-
ment is such that the cleanliness of the premses can be naintained,
that the product produced therein will not becone adulterated and, if
the applicant is a retail food store, that the applicant has an individ-
ual in a position of managenent or control who has conpl eted an approved
food safety education program pursuant to section two hundred fifty-one-

z-twelve of this article. The conm ssioner, if so satisfied, shall issue
to the applicant, upon paynent of the license fee of [twd] FOUR hundred
dol | ars, a license to operate the food processing establishment

described in the application. HOANEVER, THE LI CENSE FEE SHALL BE N NE
HUNDRED DOLLARS FOR A FOOD PROCESSI NG ESTABLI SHVENT DETERM NED BY THE
COW SSI ONER, PURSUANT TO DULY PROMULGATED REGULATI ONS, TO REQUI RE MORE
| NTENSI VE REGULATORY OVERSIGHT DUE TO THE VOLUVE OF THE PRODUCTS
PRODUCED, THE POTENTI ALLY HAZARDOUS NATURE OF THE PRODUCT PRODUCED OR
THE MULTI PLE NUMBER OF PROCESSI NG OPERATI ONS CONDUCTED I N THE ESTABLI SH-
MENT. The |license application for retail food stores shall be acconpa-
ni ed by docunmentation in a form approved by the conm ssioner which
denonstrates that the food safety education programrequirenment has been
met. The license shall take effect on the date of issuance and conti nue
until the last day of the applicable license period set forth in this
secti on.

S 3. Subdivision 5 of section 500 of the agriculture and narkets | aw,
as added by section 8 of part |1 of chapter 62 of the laws of 2003, is
amended to read as foll ows:

5. Licensure. No person shall maintain or operate a retail food store,
food service establishnent or food warehouse unl ess such establishnent
is licensed pursuant to the provisions of this article, provided, howev-
er, that establishnents registered, permtted or |icensed by the depart-
ment pursuant to other provisions of this chapter, under pernmt and
i nspection by the state departnment of health or by a | ocal health agency
which maintains a programcertified and approved by the state commi s-
sioner of health, or subject to inspection by the United States depart-
ment of agriculture pursuant to the federal neat, poultry or egg
i nspection prograns, shall be exenpt fromlicensure under this article.
Application for licensure of a retail food store, food service estab-
i shment or food warehouse shall be made, upon a form prescribed by the
comm ssioner, on or before Decenber first of every other year for the
regi stration period beginning January first followi ng. Upon subm ssion
of a conpleted application, together with the applicable |icensing fee,
the comm ssioner shall license the retail food store, food service
establishment or food warehouse described in the application for two
years fromthe applicable registrati on conmencenent period set forth in
this section. The licensing fee shall be [one hundred] TWO HUNDRED FI FTY
doll ars provided, however, that food warehouses shall pay a |icensing
fee of [two] FOUR hundred dollars. [The commr ssioner shall prorate the
licensing fee for any person licensed after the commencenent of the
| i censi ng peri od. ]

S 4. This act shall take effect imediately.
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PART JJ

Section 1. Subdivisions a, b, ¢, d, e, f, g, h, q and r of section
72-0602 of the environnmental conservation |aw, subdivisions a and b as
anmended by chapter 62 of the |laws of 1989, subdivisions c, d, e, f, ¢
and h as anended by section 1 of part T1 of chapter 62 of the [|aws of
2003 and subdivision g as added and subdivision r as anmended by section
1 of part Q of chapter 59 of the |aws of 2004, are anended and a new
subdivision s is added to read as foll ows:

a. [$100.00] $300.00 for any P/C/I facilities having a permt to
di scharge or discharging at an average daily rate of Iess than 100, 000
gal | ons;

b. [$200.00] $600.00 for P/C/|1 facilities having a permt to discharge
or discharging at an average daily rate of 100,000 gallons or nore;

c. [$475.00] $600.00 for industrial facilities having a permt to
di scharge or discharging at an average daily rate of less than 10,000
gal | ons;

d. [$1,575.00] $2,000.00 for industrial facilities having a permt to
di scharge or discharging at an average daily rate of between 10,000
gal l ons and 99, 999 gal | ons;

e. [%$4,750.00] $6,000.00 for industrial facilities having a permt to
di scharge or discharging at an average daily rate of between 100, 000
gal l ons and 499, 999 gal | ons;

f. [$15,750.00] $20,000.00 for industrial facilities having a perm't
to di scharge or discharging at an average daily rate of between 500,000
and 999, 999 gal | ons;

g. [%$23,500.00] $30,000.00 for industrial facilities having a permt
to discharge or discharging at an average daily rate of between
1, 000, 000 and 9, 999, 999 gal |l ons;

h. [$47,000.00] $50,000.00 for industrial facilities having a permt
to discharge or discharging at an average daily rate of 10,000,000
gal |l ons or nore;

g. [$50.00] $100.00 per acre disturbed plus [$300.00] $600.00 per
future inpervious acre for any facility, not owned or nmanaged by a | oca
government or a state departnment, agency, or authority, discharging or
authorized to discharge pursuant to a SPDES permt for stormater
di scharges from construction activity. For the purposes of this subdivi-
sion, acres disturbed are acres subject to clearing, grading, or exca-
vating subject to SPDES permtting and future inpervious acres are acres
that will be newly paved or roofed during construction;

r. $50.00 FOR A MEDI UM CONCENTRATED ANI MAL FEEDI NG OPERATI ON DI SCHARG
I NG OR AUTHORI ZED TO DI SCHARGE PURSUANT TO A GENERAL PERM T;

S. $50.00 FOR A LARGE CONCENTRATED ANI MAL FEEDI NG OPERATI ON DI SCHARG
| NG OR AUTHORI ZED TO DI SCHARGE PURSUANT TO A GENERAL PERM T;

T. [$50.00] $100.00 for any facility, other than a municipal separate
storm sewer as defined by 40 CFR S122.26 (b) (8), discharging or author-
ized to discharge pursuant to a general permt[;] unless a [higher]
SPECI FIC fee is inmposed pursuant to subdivisions a through [gq] S of this
section for such discharge or authorization to discharge[, provided that
the departnment may by regul ation, establish a general permt fee |ower
than the permt fee inposed pursuant to subdivisions a through q of this
section].

S 2. This act shall take effect inmediately, and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART KK
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Section 1. Subdivision 5 of section 11-0701 of the environnental
conservation law is anmended by adding a new paragraph c to read as
fol | ows:

C. A COMWMBINED RESIDENT FISH NG SMALL AND BI G GAME, MJZZLE- LOADI NG
STAVP AND TRAPPI NG LI CENSE, HEREI NAFTER IN THI S ARTI CLE REFERRED TO AS A
RESI DENT TRAPPER SUPER- SPORTSMAN LI CENSE, ENTITLES THE HOLDER TO THE
PRI VI LEGES THE HOLDER WOULD HAVE | F THE HOLDER HELD SEPARATELY A FI SHI NG
LI CENSE, A SMALL AND BI G GAME LI CENSE, A MJZZLE- LOADI NG STAWP, A TRAP-
PI NG LI CENSE, AND A TURKEY PERM T.

S 2. Subdivision 1 of section 11-0702 of the environnental conserva-
tion law, as amended by section 18 of part F of chapter 82 of the | aws
of 2002, is anended to read as foll ows:

1. There are hereby created the following lifetime hunting, fishing,
trapping, archery and nuzzle-loading |licenses and fees therefor subject
to the same privileges and obligations of a conparable short term
i cense:

Li censes Fees
a. Lifetinme sportsnan
i cense and turkey
permt. |f purchased,
for a child four years
of age or younger [ $300. 00] $380. 00

for a child age five through
el even years of age [ $420. 00] $535. 00

for a person age twel ve through
[ sixty-four] SIXTY-N NE
years of age [ $600. 00] $765. 00

for a person age [sixty-five] SEVENTY
and over. [$ 50.00] $65.00

b. Lifetine small and
bi g gane |icense. [ $350. 00] $535. 00

c. Lifetime fishing
i cense FOR A PERSON AGE
SI XTY- NI NE OR YOUNGER. [ $350. 00] $460. 00

d. LIFETIME FI SHI NG LI CENSE
FOR A PERSON ACGE SEVENTY AND OVER. $ 65.00

E. Lifetinme trapping
| i cense. [ $300. 00] $395. 00

[e.] F. Lifetinme archery
st anp. [ $180. 00] $235. 00

[f.] G Lifetinme nmuzzle-
| oadi ng st anp. [ $180. 00] $235. 00

The holder of a lifetime small and big gane license or fishing |icense
may, at any tine, convert such license to a lifetime sportsman |icense
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and turkey permt for an additional fee equal to the existing differen-
tial.

S 3. Subdivision 2 of section 11-0715 of the environnmental conserva-
tion law, as amended by chapter 418 of the | aws of 2004, is anended to
read as follows:

2. A [resident in the state for thirty days immediately prior to the
date of application who has attained the age of seventy is entitled to
receive all licenses, stanps, tags, buttons, and permts authorized by
this title for which he or she is eligible, except turkey permts,
renewabl e each year for a five dollar fee; a] nmenber of the Shinnecock
tribe or the Poospatuck tribe or a nenber of the six nations, residing
on any reservation wholly or partly within the state, is entitled to
receive free of charge a fishing |icense, a small and big gane |icense,
a sportsman |icense, a nuzzle-loading stanp, a trapping |license, and a
bow hunting stanp; a resident of the state who is a nmenber of the United
States arned forces in active service who is not stationed wthin the
state and has not been herein longer than thirty days on | eave or
furlough, is entitled to receive free of charge a fishing l|icense, a
small and big gane license, and a trapping license; A RESIDENT OF THE
STATE WHO | S an active nenber of the organized mlitia of the state of
New York as defined by section one of the mlitary law, or the reserve
conmponents of the arnmed forces of the United States, and excluding
menbers of the inactive national guard and individual ready reserve, is
entitled to receive free of charge a fishing license, a snall and big
game license, and a trapping license; and a resident who is blind is
entitled to receive a fishing license free of charge. For the purposes
of this subdivision a personis blind only if either: (a) his or her
central visual acuity does not exceed 20/200 in the better eye wth
correcting lenses, or (b) his or her visual acuity is greater than
20/ 200 but is acconpanied by a limtation of the field of vision such
that the wi dest dianeter of the visual field subtends an angle no great-
er than 20 degrees.

A resident in the state for a period of thirty days imediately prior
to the date of application who has attained the age of [sixty-five]
SEVENTY is entitled to receive a sportsman |icense at the cost of [five]
TEN dollars as a license fee.

A RESIDENT I N THE STATE FOR A PERI OD OF THI RTY DAYS | MVEDI ATELY PRI OR
TO THE DATE OF APPLI CATI ON WHO HAS ATTAI NED THE AGE OF SEVENTY | S ENTI -
TLED TO RECEIVE A FI SHI NG LI CENSE, AND A TRAPPI NG LI CENSE, AT A COST OF
FI VE DOLLARS FOR EACH LI CENSE

A RESIDENT I N THE STATE FOR A PERI OD OF THI RTY DAYS | MVEDI ATELY PRI OR
TO THE DATE OF APPLI CATI ON WHO HAS ATTAI NED THE AGE OF SEVENTY | S ENTI -
TLED TO RECEI VE FREE OF CHARGE A BOMNHUNTI NG STAMP AND A MJZZLE- LOADI NG
STANP.

S 4. Subdivision 3 of section 11-0715 of the environnmental conserva-
tion law, as amended by chapter 344 of the laws of 2008, is anmended to
read as foll ows:

3. Each applicant for a |license, permt or stanp shall pay to the
issuing officer a fee, according to the |license, permt or stanp issued
and the residence or other qualification of the applicant.

a. In the case of persons who have been residents of the state for
nore than thirty days i medi ately preceding the date of application or
who are enrolled in a full-time course at a college or university within
the state and who are in residence in the state for the school year,
I ndi ans residing off reservations in the state and nenbers of the United
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States arnmed forces in active service stationed in this state regardl ess
of place of residence at the tinme of entry into service:

Li cense Fee

(1) Super-sportsman [ $68. 00] $88. 00
(2) TRAPPER SUPER- SPORTSMAN $88. 00

(3) Sportsman $37.00] $47.00
(3)] (4) Small and big gane $19. 00] $29. 00
(4)] (5) Fishing $19.00] $29.00
(5)] (6) Trapping $16.00] $21.00
(6)] (7) Small gane $16.00] $26.00
(7)] (8) Junior trapping $ 6.00

(8)] (9) Mizzle-Ioading stanp $16.00] $21.00
(9)] (10) Bowhunting stanp $16.00] $21.00
(10)] (11) Turkey permit $ 5.00] $10.00
(11)] (12) Seven-day fi shing $12.00] $15.00
(12)] (13) Conservation | egacy $76. 00] $96. 00
(14) ONE- DAY FI SHI NG $ 5.00

b. In the case of a non-resident and persons resident in the state for
less than thirty days, other than persons who are enrolled in a full-
time course at a college or university within the state and who are in
residence in the state for the school year and those nenbers of the
United States arned forces as to whom fees are specified in paragraph a
of this subdivision:

Li cense Fee

(1) Big gane $110. 00] $140. 00
(2) Small gane $ 55.00] $85.00
(3) Fishing $ 40.00] $70.00
(4) Seven-day fishing $ 25.00] $35.00
(5) Trapping $255. 00] $310. 00
(6) Super-sportsman $250. 00] $280. 00
(7) Bowhunti ng $110. 00] $140. 00
(8) Muzzl e-1oading $110. 00] $140. 00
(9) Bear tag $ 30.00] $50.00
(10) Turkey permt $ 30.00] $50.00
(11) ONE- DAY FI SHI NG $15. 00

c. In all cases:
(1) Certificates in lieu of lost |icense or stanp

or tag $ 5.00
(2) Duplicate for |lost or destroyed permt, button

or tag $10. 00
(3) Junior hunting license $ 5.00
(4) Junior archery license $ 9.00
(5) One-day fishing license $15. 00
(6) Conservation patron |icense $12. 00

S 5. Subdivision 4 of section 11-0715 of the environnmental conserva-
tion law, as anmended by section 31 of part F of chapter 82 of the |aws
of 2002, is anended to read as foll ows:

4. A person, resident in the state for at least thirty days inmedi at e-
ly prior to the date of application, who has been honorably di scharged
fromservice in the arned forces of the United States and certified as
having a forty percent or greater service-connected disability is enti-
tled to receive all licenses, stanps, tags, buttons, and permts author-
ized by this title for which he or she is eligible, except turkey
permts, renewabl e each year for a five dollar fee.
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S 6. Subdivision 7 of section 11-0913 of the environnmental conserva-
tion law, as anmended by section 48 of part F of chapter 82 of the |aws
of 2002, is anended to read as foll ows:

7. The department shall charge and receive a fee of ten dollars for
the application and the processing of such permt or permts. Applicants
who are successful in the conputerized selection shall receive the
permt or pernmts free of any additional charge. The application fee
shall be non-refundabl e. The departnment nmay waive the application fee
for holders of a LIFETIME SPORTSMAN LI CENSE EXI STI NG AS OF OCTOBER
FI RST, TWDO THOUSAND NI NE, junior archery[, sportsman] LICENSE, resident
super-sportsman[, conservation |egacy or non-resident super-sportsman]
i cense, OR JUNI OR HUNTI NG LI CENSE

S 7. This act shall take effect Cctober 1, 2009. Effective imedi ate-
ly, the addition, anendnent, and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
aut hori zed to be nmade on or before such date.

PART LL

Section 1. Subdivisions 4 and 16 of section 11-0701 of the environ-
nmental conservation | aw, subdivision 4 as amended by chapter 470 of the
laws of 1994, and subdivision 16 as added by section 17 of part F of
chapter 82 of the |aws of 2002, are amended to read as foll ows:

4. A fishing license entitles the holder to take fish by angling,
spearing, hooking, |ongbow and tipups, to take frogs by spearing, catch-
ing with the hands or by use of a club or hook, and to take bait fish
for personal use, as provided in titles 9 and 13 OF TH S ARTI CLE, EXCEPT
THAT SUCH LI CENSE SHALL NOT ENTI TLE THE HOLDER TO TAKE M GRATORY FI SH OF
THE SEA OR TO TAKE FI SH FROM THE WATERS OF THE MARI NE DI STRI CT.

16. A conservation |legacy license entitles the holder to fish, EXCEPT
FOR M GRATORY FI SH OF THE SEA OR FROM THE WATERS OF THE MARI NE DI STRI CT
hunt wildlife, hunt big ganme with a | ongbow and a nmuzzl e-l oading firearm
during special seasons therefor, hunt turkey, enjoy the benefits of a
voluntary habitat stanp and receive the "New York State Conservationist”
magazine as if the holder of such license held separately a resident
super-sportsman |license, a voluntary habitat stanp and a subscription to
the "New York State Conservationist” nagazine.

S 2. Subdivision 1 of section 11-0702 of the environnmental conserva-
tion law, as anmended by section 18 of part F of chapter 82 of the |aws
of 2002, is anended to read as foll ows:

1. There are hereby created the following lifetime hunting, fishing,
trappi ng, archery and nuzzl e-loading |icenses and fees therefor subject
to the sane privileges and obligations of a conparable short term
i cense:

Li censes Fees
a. Lifetinme sportsnan
i cense and turkey
permt. |f purchased,
for a child four years
of age or younger $300. 00

for a child age five through
el even years of age $420. 00
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for a person age twelve through
si xty-four years of age $600. 00

for a person age sixty-five
and over. $ 50.00

b. Lifetine small and
bi g gane |icense. $350. 00

c. Lifetime fishing
| i cense. $350. 00

d. Lifetime trapping
l'i cense. $300. 00

e. Lifetinme archery
st anp. $180. 00

f. Lifetinme muzzle-
| oadi ng st anp. $180. 00

G LI FETI ME RECREATI ONAL
MARI NE FI SHI NG LI CENSE. $150. 00

H LI FETI ME COVBI NATI ON FI SHI NG
AND RECREATI ONAL MARI NE FI SHI NG
L1 CENSE. $450. 00

The holder of a lifetime small and big gane license or fishing |icense
may, at any tine, convert such license to a lifetime sportsman |icense
and turkey permt for an additional fee equal to the existing differen-
tial.

S 3. Subdivision 6 of section 11-0707 of the environnmental conserva-
tion | aw i s REPEALED.

S 4. Subdivisions 1 and 5 of section 11-0713 of the environnental
conservation |aw, paragraph a of subdivision 1 as anended by section 4
of part D of chapter 61 of the | aws of 2000, paragraph b of subdivision
1 as relettered by chapter 470 of the laws of 1994, paragraph d of
subdi vision 1 as anmended by chapter 108 of the [aws of 1995 and subdi vi -
sion 5 as added by chapter 316 of the laws of 1996 and as renunbered by
section 5 of part D of chapter 61 of the |laws of 2000, are anended to
read as foll ows:

1. a. Al licenses, stanps, tags, buttons, permts, and permt appli-
cations authorized by this title OR SECTION 13-0355 OF TH S CHAPTER, and
any additional ©privileges authorized by the departnent shall be issued
by:
(1) clerks of a county, town or city, except a city having a popu-
|ation of one mllion or nore, ALTHOUGH SUCH CLERKS NAY REQUEST AUTHORI -
ZATI ON FROM THE DEPARTMENT TO CEASE | SSUI NG SUCH LI CENSES,

(2) clerks of a village having nore than one thousand inhabitants
according to the |last preceding federal census, or of a village in a
county of less than five hundred thousand inhabitants, adjoining a city
of over one mllion inhabitants, both according to such census, ALTHOUGH
SUCH CLERKS MAY REQUEST AUTHORI ZATI ON FROM THE DEPARTMENT TO CEASE | SSU-
I NG SUCH LI CENSES, and
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(3) [License] LICENSE issuing officers as my be appointed by the
conmm ssi oner . Applicants for designation as |license issuing officers
shall be over the age of eighteen years and shall nmeet such other
requirenents of eligibility, including posting bond, as the departnent
may by regulation specify. Such issuing officers shall be entitled to
recei ve and keep the sanme fees for issuing licenses and stanps that are
specified in section 11-0715 of this [article] TITLE for issuing clerks
AND SECTI ON 13-0355 OF THIS CHAPTER, and shall file reports and remt
license fees to the appropriate regional environnental conservation
of ficer or the departnent as required by regul ation.

b. Special antlerless deer |icenses shall be issued by the departnent
as provided in subdivision 6 of section 11-0903 OF TH S ARTI CLE

[d.] C. One-day fishing |icenses AND ONE- DAY RECREATI ONAL MARI NE FI SH
I NG LI CENSES nay be issued by any person who has never been convicted of
or pleaded guilty to a m sdenmeanor under this chapter within the past
three years, and has not been convicted of a crine under any other |aw.
[One-day fishingl] SUCH Ilicenses shall be issued to any such person
foll owi ng paynent of [ten dollars] THE APPLI CABLE LI CENSE FEE for each
license. One-day fishing |icenses AND ONE- DAY RECREATI ONAL MARI NE FI SH
I NG LI CENSES nay be sold by the initial purchaser for no nore than [ten
dollars as a] THE APPLI CABLE |icense fee [and], PLUS one dollar for the
person selling such license. In the case of misuse or fraud in handling
the fishing |licenses, the departnent shall have the authority to revoke
the privilege to buy and sell the |icenses.

5. The comm ssioner shall establish a toll-free tel ephone nunber or a
dedi cated nunmber for wuse to purchase sporting |icenses by credit card
pur chasers. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI'S CHAPTER
THE COW SSIONER MAY AUTHORI ZE THE SALE OF LI CENSES VI A THE | NTERNET,
TELEPHONE OR MAI L AND ESTABLI SH PROCEDURES THEREFOR, AND MAY, THROUGH
BULK SALES OR OTHERW SE, FURNI SH LI CENSES FOR RETAIL SALE TO OQUTDOOR AND
RECREATI ONAL OUTLETS AND NOT- FOR- PROFI T ORGANI ZATI ONS, AND THE DEPART-
MENT MAY SELL LI CENSES AT DEPARTMENT FACI LI TIES. EXCEPT AS PROVIDED IN
SUBDIVISION 1 OF THI'S SECTION, A LICENSE SOLD AT RETAIL SHALL NOT BE
SOLD FOR A PRI CE WHI CH EXCEEDS THE FEE FOR SUCH LI CENSE ESTABLI SHED |IN
THE FI SH AND W LDLI FE LAW

S 5. Subdivision 1 of section 13-0336 of the environnmental conserva-
tion law, as added by chapter 263 of the laws of 1997, is anended to
read as follows:

1. No owner or operator of a party boat or charter boat shall carry
recreational fishing passengers in the marine and coastal district or
land fish taken outside the territorial waters of the state w thout
hol ding a party or charter boat |icense issued by the departnent for an
annual fee of two hundred fifty dollars AND A RECREATI ONAL MARI NE FI SH
I NG LI CENSE | SSUED BY THE DEPARTMENT FOR AN ANNUAL FEE OF FOUR HUNDRED
DOLLARS. Such [license] LICENSES shall be issued only to persons domi -
ciled in the state or in a state which affords reciprocal fishing privi-
leges to persons domiciled in New York. Such [license] LICENSES shal
be avail able on the vessel at all tines. For purposes of this subdivi-
sion, party boats and charter boats are vessels used to carry passengers
for hire wherein a fee is charged, either directly or indirectly, for
the purpose of taking or attenpting to take marine fish for recreationa
pur poses.

S 6. The environnental conservation |law is anended by adding a new
section 13-0355 to read as foll ows:

S 13- 0355. RECREATI ONAL MARI NE FI SHI NG LI CENSE
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1. DEFINITIONS OF LICENSES; PRI VILEGES. A. A RECREATI ONAL MARI NE
FI SHI NG LI CENSE ENTI TLES THE HOLDER WHO | S SI XTEEN YEARS OF AGE OR OLDER
TO TAKE FI SH FROM THE WATERS OF THE MARI NE AND COASTAL DI STRICT AND TO
TAKE M GRATORY FISH OF THE SEA FROM ALL WATERS OF THE STATE, EXCEPT AS
PROVIDED |IN SECTIONS 13-0333 AND 13-0335 OF TH S TI TLE. A RECREATI ONAL
MARI NE FI SHI NG LI CENSE | S EFFECTI VE FOR A LI CENSE YEAR BEG NNI NG JANUARY
FI RST AND ENDI NG DECEMBER THI RTY- FI RST.

B. A SEVEN- DAY RECREATI ONAL MARI NE FI SHI NG LI CENSE ENTI TLES THE HOLDER
TO EXERCI SE THE PRI VI LEGES OF A RECREATI ONAL MARI NE FI SHI NG LI CENSE FOR
THE SEVEN CONSECUTI VE DAYS SPECI FI ED | N SUCH LI CENSE.

C. A ONE-DAY RECREATI ONAL MARI NE FI SHI NG LI CENSE ENTI TLES THE HOLDER
TO EXERCI SE THE PRI VI LEGES OF A RECREATI ONAL MARI NE FI SHI NG LI CENSE ON
THE DAY SPECI FI ED ON SUCH LI CENSE.

2. CGENERAL PROVI SI ONS. A. THE PRI VI LEGES OF A RECREATI ONAL MARI NE
FI SHI NG LI CENSE MAY BE EXERCI SED ONLY AT THE TIMES AND PLACES, AND IN
THE MANNER AND TO THE EXTENT, PERM TTED BY THE FI SH AND W LDLI FE LAW AND
APPLI CABLE REGULATI ONS OF THE DEPARTMENT.

B. RECREATIONAL MARINE FISH NG LICENSES ARE NOTI' TRANSFERABLE. NO
PERSON SHALL ALTER, CHANGE, LEND TO ANOTHER PERSON OR ATTEMPT TO TRANS-
FER TO ANOTHER PERSON ANY RECREATI ONAL MARI NE FI SHI NG LI CENSE.

C. A LICENSE ISSUED IN LIEU OF A LCST OR DESTROYED LICENSE IS VO D I F
IT IS OBTAINED: (1) BY FRAUD, OR (I1) BY A PERSON WHO IS NOT AUTHORI ZED
TO HOLD I' T OR WHO MAKES A FALSE STATEMENT | N APPLYI NG FOR I T.

D. NO LICENSE AUTHORIZES THE HOLDER (A) TO TRESPASS UPON PRI VATE
LANDS OR WATERS OR TO |INTERFERE W TH PROPERTY BELONG NG TO ANOTHER
PERSON, (B) TO TAKE FISH OR WLDLIFE ON AN | NDI AN RESERVATION, (C) TO
ENTER UPON, OR TO TAKE OR DI STURB FI SH OR W LDLI FE UPON, STATE LANDS OR
WATERS POSTED BY THE DEPARTMENT EXCEPT | N ACCORDANCE WTH A WRI TTEN
PERM T FROM THE DEPARTMENT OR AN ORDER ADOPTED BY THE DEPARTMENT; (D) TO
TAKE ANY FI SH OR WLDLI FE I N ANY AREA CLOSED TO THE TAKING OF FISH OR
WLDLIFE, OR TO TAKE ANY SPECIES OF FI SH, WLDLI FE OR PROTECTED | NSECT
IN AN AREA CLOSED TO THE TAKI NG OF SUCH SPECI ES.

3. FAILURE TO CARRY LICENSE. A THE HOLDER OF A RECREATI ONAL MARI NE
FI SHI NG LI CENSE SHALL:

(1) AT ALL TI MES HAVE SUCH LI CENSE ON THE HOLDER S PERSON WHI LE EXER-
Cl SING ANY PRI VI LEGE OF THAT LI CENSE; AND

(1'l) SHALL EXHI BI T SUCH LI CENSE ON DEMAND TO ANY PCLI CE COFFI CER, PEACE
OFFI CER, OR OMNER, LESSEE OR OTHER PERSON I N CONTROL OF THE LANDS OR
WATERS OR THE DESI GNEES OF THE OMER, LESSEE OR PERSON | N CONTROL OF THE
LANDS OR WATERS ON WHI CH THE LI CENSE HOLDER IS PRESENT AND | S EXERCI SI NG
THE PRI VI LEGES THERECF.

B. FAILURE TO HAVE A RECREATI ONAL MARI NE FI SHI NG LI CENSE ON ONE' S
PERSON WHI LE EXERCI SI NG ANY PRI VI LEGE OF THAT LICENSE |S PRESUWMPTI VE
EVIDENCE THAT SUCH PERSON |IS FISH NG WTHOUT HOLDI NG THE LI CENSE
REQUI RED BY THI S SECTI ON.

4. FEES. EACH APPLI CANT FOR A RECREATIONAL MARINE FI SHI NG LI CENSE
SHALL PAY TO THE | SSU NG OFFI CER A FEE ACCORDI NG TO THE LI CENSE | SSUED
AND THE RESI DENCE OR OTHER QUALI FI CATI ON OF THE APPLI CANT, AS FOLLOWE:

A. I N THE CASE OF PERSONS WHO HAVE BEEN RESI DENTS OF THE STATE FOR
TH RTY DAYS OR MORE | MMEDI ATELY PRECEDI NG THE DATE OF APPLI CATI ON OR WHO
ARE ENRCLLED I'N A FULL-TI ME COURSE AT A COLLEGE OR UNI VERSI TY WTH N THE
STATE AND WHO ARE I N RESI DENCE I N THE STATE FOR THE SCHOOL YEAR, | NDI ANS
RESI DI NG OFF RESERVATIONS | N THE STATE AND MEMBERS OF THE UNI TED STATES
ARVED FORCES I N ACTI VE SERVI CE STATIONED IN THI'S STATE REGARDLESS OF
PLACE OF RESI DENCE AT THE TI ME OF ENTRY | NTO SERVI CE:
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LI CENSE FEE
(1) RECREATI ONAL MARI NE FI SHI NG $10. 00
(2) SEVEN- DAY RECREATI ONAL MARI NE

FI SHI NG $8. 00
(3) ONE- DAY RECREATI ONAL MARI NE
FI SHI NG $ 4.00

B. IN THE CASE OF A NON- RESI DENT AND PERSONS RESI DENT | N THE STATE FOR
LESS THAN TH RTY DAYS, OIHER THAN PERSONS WHO ARE ENRCLLED IN A
FULL- TI ME COURSE AT A COLLECGE OR UNI VERSI TY WTH N THE STATE AND VWHO ARE
I N RESI DENCE I N THE STATE FOR THE SCHOOL YEAR AND THOSE MEMBERS OF THE
UNI TED STATES ARMED FORCES AS TO WHOM FEES ARE SPECI FI ED | N PARAGRAPH A
OF TH' S SuBDI VI SI ON:

LI CENSE FEE
(1) RECREATI ONAL MARI NE FI SHI NG $15. 00
(2) SEVEN- DAY RECREATI ONAL MARI NE

FI SHI NG $10. 00
(3) ONE- DAY RECREATI ONAL MARI NE
FI SHI NG $ 5.00

C. A PERSON ELI G BLE FOR ANY FREE LI CENSE PURSUANT TO SUBDI VI SION 2 OF
SECTI ON 11-0715 OF TH S CHAPTER SHALL BE ELI G BLE FOR A FREE RECREATI ON-
AL MARI NE FI SHI NG LI CENSE.

D. LICENSE | SSU NG OFFI CERS MAY RETAIN 5.5 PERCENT OF THE GRCSS
PROCEEDS FROM THE SALE OF ALL RECREATI ONAL MARI NE FI SHI NG LI CENSES.

5. EXEMPTI ON FROM REQUI REMENT OF RECREATI ONAL MARI NE FI SHI NG LI CENSE.
A. M NORS UNDER THE AGE OF SI XTEEN MAY TAKE FISH AS |F THEY HELD A
RECREATI ONAL MARI NE FI SHI NG LI CENSE.

B. RECREATIONAL FISHI NG PASSENGERS ON A MARI NE AND COASTAL DI STRI CT
PARTY OR CHARTER BOAT LI CENSED PURSUANT TO SECTI ON 13-0336 OF TH' S TI TLE
MAY TAKE FISH AS | F THEY HELD A RECREATI ONAL MARI NE FI SHI NG LI CENSE.

6. RECREATI ONAL MARI NE FI SHI NG LI CENSE DATA. A.  THE DEPARTMENT IS
AUTHORI ZED TO COLLECT DATA ON HOLDERS OF RECREATI ONAL MARI NE FI SHI NG
LI CENSES, VH CH SHALL | NCLUDE BUT NOT BE LIM TED TO, A LI CENSEE'S NAME,
ADDRESS AND DATE OF BI RTH.

B. LI CENSE HOLDER DATA COLLECTED BY THE DEPARTMENT OR AVAI LABLE TO THE
DEPARTMENT SHALL BE CONFI DENTI AL AND SHALL NOT BE DI SCLOSED EXCEPT AS
REQUI RED TO COVPLY W TH SECTI ON 401(G OF THE MAGNUSON- STEVENS FI SHERI ES
MANAGEMENT AND CONSERVATI ON ACT (16 U.S.C. 1881), AS MAY BE AVENDED FROM
TIME TO TI ME, OR BY COURT ORDER, EXCEPT THAT THE DEPARTMENT MAY RELEASE
OR MAKE PUBLI C ANY STATI STICS | N AN AGGREGATE OR SUMVARY FORM WHI CH DOES
NOT MAKE | T PGSSIBLE TO | DENTI FY ANY PERSON WHO SUBM TS SUCH DATA. THE
DEPARTMENT MAY PRESCRI BE SUCH PROCEDURES AS MAY BE NECESSARY TO PRESERVE
SUCH CONFI DENTI ALI TY.

7. RECI PROCI TY | N BOUNDARY WATERS. | F PERSONS HOLDI NG RECREATI ONAL
MARI NE FI SHI NG LI CENSES | SSUED UNDER THE NEW YORK FI SH AND W LDLI FE LAW
ARE NOT REQUI RED TO HAVE LI CENSES | SSUED BY A STATE NAMED | N PARAGRAPH
A, B ORCOF TH S SUBDI VI SION WHEN FI SHI NG | N THAT PART OF THE WATERS,
SPECI FI ED | N SUCH PARAGRAPH, WHI CH LI ES W THI N THAT STATE THEN, I N SUCH
CASE, A PERSON HOLDI NG A SI M LAR LI CENSE | SSUED BY SUCH STATE MAY, W TH-
OUT A RECREATI ONAL MARI NE FI SHI NG LI CENSE | SSUED UNDER THE NEW YORK FI SH
AND W LDLI FE LAW TAKE FI SH AS PROVIDED IN THI S TI TLE, FROM THAT PART OF
SUCH WATERS SPECI FI ED | N PARAGRAPH A, B OR C OF THI' S SUBDI VI SI ON WH CH
LIES WTHI N THI S STATE:

A. LI CENSE | SSUED BY CONNECTI CUT: THOSE PARTS OF LONG | SLAND SOUND
LYl NG BETVWEEN NEW YORK AND CONNECTI CUT.
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B. LICENSE |SSUED BY NEW JERSEY: THOSE PARTS OF NEW YORK HARBOR,
HUDSON RI VER, KILL VAN KULL, ARTHUR KILL, RARI TAN BAY AND ATLANTI C OCEAN
LYl NG BETWEEN NEW YORK AND NEW JERSEY.

C. LICENSE | SSUED BY RHODE | SLAND: THOSE PARTS OF LONG | SLAND SOUND
BLOCK | SLAND SOUND AND ATLANTI C OCEAN LYI NG BETWEEN NEW YORK AND RHODE
| SLAND.

S 7. Subdivision 2 of section 13-0503 of the environnmental conserva-
tion law, as amended by chapter 263 of the laws of 2007, is anended to
read as foll ows:

2. The board shall have the power and duty to: (A) receive and review,
and to approve or deny, applications fromeligible recipients for grants
from the marine and coastal district of New York conservation, educa-
tion, and research fund, created pursuant to section ninety-five-c of
the state finance law, for conservation, research, and education
projects relating to such marine and coastal district. Approval of any
such proposed project may be granted only by unani nous vote of all three
menbers of the board. In the event a nmenber of the board is unable to
vote, the alternate for such nmenber may vote in his or her place[. The
board shall have the power to];

(B) make by-laws for the managenent of its affairs and to do al
t hi ngs necessary or convenient to carry out the powers expressly given
inthis title;

(© REVIEW THE ALLOCATI ONS AND EXPENDI TURES OF THE DEPARTMENT RELATED
TO THE MARI NE RESOURCES ACCOUNT. TO ASSI ST THE BOARD IN I TS REVIEW THE
DEPARTMENT SHALL BY SEPTEMBER FI RST OF EACH YEAR MAKE AVAI LABLE TO THE
BOARD, THE GOVERNOR AND THE LEG SLATURE CURRENT AND ANTI Cl PATED | NCOVE
AND EXPENDI TURES FOR THE ACCOUNT, | NCLUDI NG PLANNED EXPENDI TURES BY TI ME
AND ACTIVITY CODE FOR THE NEXT FI SCAL YEAR,

(D) CONSULT WTH MARI NE FI SH AND W LDLI FE | NTERESTS AND RENDER ANNUAL
REPORTS TO THE COWM SSI ONER ON FI SCAL NEEDS AND MAKE RECOMIVENDATI ONS ON
EXPENDI TURES AND HOW SUCH NEEDS SHALL BE MET; AND

(E) MAKE RECOVVENDATI ONS REGARDING THE MAXI MUM FEES FOR THE RECRE-
ATI ONAL MARI NE FI SHI NG LI CENSES | DENTI FI ED I N SECTION 13-0355 OF THI'S
ARTI CLE. |IN RECOMVENDI NG SUCH FEES, THE BOARD SHALL CONSI DER ECONOM C
| NDI CATORS, THE GENERAL FI NANCI AL CONDI TI ON OF THE SALTWATER RECREATI O\
AL FI SHI NG | NDUSTRY AND THE STATUS OF THE MARINE RESOURCES ACCOUNT
| NCLUDING THE VIABILITY OF THE MARI NE RESOURCES PROGRAM AS | T MAY DEEM
APPROPRI ATE.

S 8. This act shall take effect Cctober 1, 2009; provided, however,
that effective imediately, any regulations necessary for the tinely
i npl enentation of this act on its effective date are authorized to be
pronul gat ed before such date.

PART MMV
Intentionally onmtted.
PART NN

Section 1. Legislative findings. The legislature finds that the nature
of the work of the department of public service has becone increasingly
conpl ex. The public service comm ssion has instituted proceedings wth
statewide environnmental and economic inplications in addition to its
core ratenmaki ng and consuner protection responsibilities for the elec-
tric, natural gas, water, steam and tel ephone industries. The current
anmount of the cap set forth in section 18-a of the public service |aw,
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established in 1972, may no | onger be adequate to neet the responsibil-
ities of the departnment and related costs of other state agencies and
authorities that are and wll continue to be supported through this
assessment. Increasing the assessnment cap will allow the departnent, the
commi ssi on and ot her agencies to continue their oversight of the state's
utilities and the devel opnment of inportant environnental and efficiency
policies and progranms relating to, anong ot her things, energy efficiency
and renewabl e energy.

The legislature further finds that while the conmmssion applies a
traditional regulatory approach to electric, gas, steamand water utili -
ties, recent <changes in the teleconmunications industry have inpacted
the conmi ssion's regulatory oversight. New York's landline telephone
conpani es are subject to significant |evels of conpetition from provid-
ers exenpt from New York's regulatory structure. To address the chal-
| enges posed by such conpetition, the conm ssion has, within statutory
paraneters, streamined its regulatory oversight to provide flexibility
while rmaintaining consunmer protections. As a result of these changes,
the regulatory focus has narrowed, allowing a shift of departnent
resources to oversight of other jurisdictional industries.

The legislature also finds that the challenges facing the state's
energy and water utilities have increased. The conmi ssion's traditiona
focus on wutilities' rates and the quality of wutility service has
expanded to include issues related to the role of energy service conpa-
nies inretail markets and utility efficiencies, the devel opnent of the
state's renewabl e resources and new utility-related i ssues posed at the
federal Ilevel. These events have expanded the Ilevel of resources
required to regul ate and oversee entities regulated by the comm ssion.

S 2. The section heading and subdivisions 1 and 2 of section 18-a of
the public service law, the section heading as anended by chapter 446 of
the laws of 1972, subdivision 1 as anended by chapter 83 of the | aws of
1995, subdivision 2 as anended by chapter 15 of the laws of 1983, and
paragraph (d) of subdivision 2 as amended by section 1 of part Hl of
chapter 62 of the |aws of 2003, are amended to read as foll ows:

[ Cost] COSTS and expenses of the comm ssion and departnent and the
assessment [thereof] OF SUCH COSTS AND EXPENSES. 1. Al costs and
expenses of the departnment and comm ssion shall be paid pursuant to
appropriation [in the first instance fromthe state treasury,] on the
certification of the chairman of the departnent and upon the audit and
warrant of the conptroller. The state treasury shall be rei nmbursed
therefore by paynents to be made thereto from all noneys collected
pursuant to this chapter. The total of such costs and expenses shall be
borne by the public utility conmpanies (including for the purposes of
this section nunicipalities other than nunicipalities as defined in
section eighty-nine-1 of this <chapter), corporations (including the
power authority of the state of New York), and persons subject to the
commi ssion's regulation, to be assessed in the manner provided in subdi-
visions two, three and four of this section and section tw hundred
seventeen of this chapter.

2. (a) The chairman of the departnent shall estinmate prior to the
start of each state fiscal year the total costs and expenses, including
the conpensation and expenses of the comm ssion and the departnent,
their officers, agents and enpl oyees, and including the cost of retire-
ment contributions, social security, health and dental insurance, survi-
vor's benefits, workers' conpensation, unenpl oynent insurance and ot her
fringe benefits required to be paid by the state for the personnel of
the comm ssion and the departnent, and including all other itenms of
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mai nt enance and operation expenses, and all other direct and indirect
costs. Based on such [estinate] ESTIMATES, the chairnman shall determ ne
the amount to be paid by each assessed public utility conpany and a bil
shall be rendered [therefor] to each such public utility conpany.

(b) The bill for each public utility conpany shall be rendered on or
bef ore February first precedi ng each FI SCAL year, and shall be for the
anmount equal to the product of the aforesaid estimted costs and
expenses of conducting the departnment's and commission's total oper-
ations during the fiscal year for which billing is being made nultiplied
by the proportion which conpares:

(1) the gross operating revenues, over and above [twenty-five] FIVE
HUNDRED t housand dollars, for that utility conpany derived from intra-
state wutility operations in the |ast preceding cal endar year, or other
twel ve nonth period as determ ned by the chairmn, to:

(2) the total of the gross operating revenues, derived fromintrastate
utility operations for all utility conpanies in the state which revenues
are included under subparagraph [(1)] ONE of [paragraph (b) of] this
[ subdi vi si on] PARAGRAPH

FOR THE PURPOSES OF CALCULATI NG THE COWODI TY COST COVPONENT OF | TS
GROSS OPERATI NG REVENUE, WHERE THE UTI LI TY DELI VERS TO END- USE CUSTOVERS
ELECTRI CI TY AND/ OR NATURAL GAS COWMODI TI ES THAT ARE SCOLD TO SUCH CUSTOW
ERS BY A THI RD PARTY, SUCH UTILITY SHALL INCLUDE IN ITS REVENUES AN
ESTI MATE OF THE SALES REVENUE FOR THE ELECTRI C AND/ OR NATURAL GAS
COWDDI TI ES THAT | T DELI VERS, | NCLUDI NG ALL SUCH COWODI TIES SOLD TO
END- USE CUSTOMERS BY THI RD PARTI ES, I N SUCH MANNER AS TO ASSURE THAT ALL
END- USE DELI VERY CUSTOMERS, REGARDLESS OF THE ENTI TY FROM WHI CH THEY
PURCHASE THEI R ELECTRI C AND/ OR NATURAL GAS COWMODI TI ES, BEAR A FAIR AND
PROPORTI ONATE SHARE OF THE ASSESSMENT | MPOSED HEREI N, AS THE COWM SSI ON
MAY DETERM NE

(c) The m ni mum assessnent for any utility conpany whose gross reven-
ues from intrastate wutility operations are in excess of [twenty-five]
FI VE HUNDRED t housand dollars in the preceding cal endar year shall be
[ten] TWO HUNDRED dol | ars.

(d) The anount of such bill for fiscal years beginning on or after
April first, nineteen hundred eighty-three so rendered shall be paid by
such public utility conpany to the department on or before April first;
provi ded, however, that a utility conpany may elect to mnmke partia
paynments for such costs and expenses on March tenth of the preceding
fiscal year and on Septenber tenth of such fiscal year. |[Provided
further, however, that for the fiscal year beginning April two thousand
three paynment will be due March tenth, two thousand three at twenty-five
percentum June tenth, two thousand three at twenty-five percentum and
Septenber tenth, two thousand three at fifty percentum Thereafter,
each] EACH such partial paynent shall be a sumequal to fifty percentum
of the estimate of costs and expenses to be assessed agai nst such utili-
ty conpany under the provisions of this subdivision and shall not be
| ess than [ten] TWO HUNDRED dol | ars.

(e) During the course of any state fiscal vyear, the chairnman my
increase or decrease the estimate of costs and expenses [of the depart-

ment and the comm ssion]. In such case, revised bills shall be sent to
each public wutility conmpany [which has elected to nmake partia
paynments], and such increase or decrease shall be equally apportioned

agai nst the remai ning paynents for such fiscal year.

(f) On or before OCctober tenth of each year, the chairman shal
conmput e the actual costs and expenses of the departnent and the conmm s-
sion AND ADJUSTMENTS OR OTHER CORRECTI ONS AS NEEDED for the preceding
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state fiscal year and, after deducting the anmounts recovered pursuant to
subdi vi sions three and four of this section, shall, on or before COctober
twentieth, send to each public utility conpany affected thereby a state-
ment setting forth the anobunt due and payabl e by, or the anobunt standing
to the credit of, such public utility conpany. Any anount owi ng by any
public utility conmpany shall be paid not later than thirty days follow
ing the date such statenent is received. Any such anount standing to the
credit of any public utility conpany shall be refunded by the comm ssion
or, at the option of such utility conpany, shall be applied as a credit
agai nst any succeedi ng paynent due.

(g) The total amount which may be charged to any public utility conpa-
ny under authority of this subdivision for any state fiscal year shall
not exceed [one-third of] one per centum of such public utility conpa-
ny's gross operating revenues derived fromintrastate utility operations
in the | ast precedi ng cal endar year, or other twelve nonth period as
determined by the chairman; provided, however, that no corporation or
person that is subject to the jurisdiction of the coormission only wth
respect to safety, or the power authority of the state of New York,
shall be subject to the general assessnment provided for under this
subdi vi si on.

NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON, FOR
TELEPHONE CORPORATI ONS AS DEFI NED I N SUBDI VI SI ON SEVENTEEN OF SECTI ON
TWO OF THI S ARTI CLE, THE TOTAL AMOUNT WH CH MAY BE CHARGED SUCH CORPO-
RATI ONS FOR DEPARTMENT EXPENSES UNDER THE AUTHORI TY OF SUBDI VI SI ON ONE
OF THI S SECTI ON FOR ANY STATE FI SCAL YEAR SHALL NOT EXCEED ONE- THIRD OF
ONE PERCENTUM OF SUCH CORPORATI ON' S GROSS OPERATI NG REVENUE, OVER AND
ABOVE FI VE HUNDRED THOUSAND DOLLARS, DERIVED FROM | NTRASTATE UTILITY
OPERATIONS IN THE LAST PRECEDI NG CALENDAR YEAR, OR OTHER TWELVE MONTH
PERI OD AS DETERM NED BY THE CHAlI RVAN

S 3. Subdivision 4-a of section 18-a of the public service law, as
anmended by chapter 46 of the laws of 1983, is renunbered subdivision
4- b.

S 4. Section 18-a of the public service |aw is amended by addi ng a new
subdivision 6 to read as foll ows:

6. (A) NOTW THSTANDI NG ANY PROVISION OF LAW TO THE CONTRARY, AND
SUBJECT TO THE EXCEPTI ONS PROVI DED FOR | N PARAGRAPH (B) OF THI S SUBDI VI -
SION, FOR THE STATE FI SCAL YEAR BEG NNI NG ON APRI L FI RST, TWO THOUSAND
NI NE AND FOUR STATE FI SCAL YEARS THEREAFTER, A TEMPORARY ANNUAL ASSESS-
MENT ( HEREI NAFTER " TEMPORARY STATE ENERGY AND UTI LI TY SERVI CE CONSERVA-
TI ON ASSESSMENT") | S HEREBY | MPOSED ON PUBLI C UTI LI TY COVPANI ES (1 NCLUD-
NG FOR THE PURPOSES OF THI'S SUBDIVISION MUNI Cl PALITIES OTHER THAN
MUNI Cl PALITIES AS DEFINED IN SECTION EIGHTY-NINE-L OF TH S CHAPTER),
CORPORATI ONS (| NCLUDI NG FOR PURPCSES OF THI'S SUBDI VI SI ON THE LONG | SLAND
PONER AUTHORI TY), AND PERSONS SUBJECT TO THE COW SSION'S REGULATI ON
( HEREI NAFTER SUCH PUBLI C UTILITY COVPANI ES, CORPORATI ONS, AND PERSONS
ARE REFERRED TO COLLECTI VELY AS THE "UTI LI TY ENTI TI ES") TO ENCOURAGE THE
CONSERVATI ON OF ENERGY AND OTHER RESOURCES PROVIDED THROUGH UTILITY
ENTITIES, TO BE ASSESSED |IN THE MANNER PROVI DED IN THI S SUBDI VI SI ON
PROVI DED, HOWEVER, THAT SUCH ASSESSMENT SHALL NOT BE | MPOSED UPON TELE-
PHONE CORPORATI ONS AS DEFI NED I N SUBDI VI SI ON SEVENTEEN OF SECTI ON TWO OF
TH S ARTI CLE

(B) THE TEMPORARY STATE ENERGY AND UTILITY SERVICE CONSERVATI ON
ASSESSMENT SHALL BE EQUAL TO TWD PERCENTUM OF THE UTILITY ENTITY' S GRGCSS
OPERATI NG REVENUES DERI VED FROM | NTRASTATE UTILITY OPERATIONS IN THE
LAST PRECEDI NG CALENDAR YEAR, M NUS THE AMOUNT, |F ANY, THAT SUCH UTI LI -
TY ENTITY IS ASSESSED PURSUANT TO SUBDIVISIONS ONE AND TWO OF THI' S
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SECTI ON FOR THE CORRESPONDI NG STATE FI SCAL YEAR PERI OD. W TH RESPECT TO
THE LONG | SLAND PONER AUTHORI TY, THE TEMPORARY STATE ENERGY AND UTILITY
SERVI CE CONSERVATI ON ASSESSMENT SHALL BE EQUAL TO ONE PERCENTUM OF SUCH
AUTHORI TY' S GROSS OPERATI NG REVENUES DERIVED FROM | NTRASTATE UTILITY
OPERATI ONS | N THE LAST PRECEDI NG CALENDAR YEAR NO CORPORATION OR
PERSON SUBJECT TO THE JURI SDI CTI ON OF THE COWM SSI ON ONLY W TH RESPECT
TO SAFETY, OR THE PONER AUTHORI TY OF THE STATE OF NEW YORK, SHALL BE
SUBJECT TO THE TEMPORARY STATE ENERGY AND UTI LI TY SERVI CE CONSERVATI ON
ASSESSMVENT PROVI DED FOR UNDER THI' S SUBDI VI SI ON. UTILITY ENTITIES WHOSE
GRCSS OPERATI NG REVENUES FROM | NTRASTATE UTI LI TY OPERATI ONS ARE FI VE
HUNDRED THOUSAND DOLLARS OR LESS IN THE PRECEDI NG CALENDAR YEAR SHALL
NOT' BE SUBJECT TO THE TEMPORARY STATE ENERGY AND UTI LI TY SERVI CE CONSER-
VATI ON  ASSESSMENT. THE M N MUM TEMPORARY STATE ENERGY AND UTILITY
SERVI CE CONSERVATI ON ASSESSVENT TO BE BI LLED TO ANY UTI LI TY ENTI TY WHOSE
GRCSS REVENUES FROM | NTRASTATE UTI LI TY OPERATI ONS ARE | N EXCESS OF FI VE
HUNDRED THOUSAND DOLLARS I N THE PRECEDI NG CALENDAR YEAR SHALL BE TWO
HUNDRED DOLLARS.

(© THE CHAl RVAN OF THE DEPARTMENT SHALL DETERM NE, PRI OR TO THE START
OF EACH STATE FI SCAL YEAR, THE AMOUNT OF THE TEMPORARY STATE ENERGY AND
UTILITY SERVICE CONSERVATI ON ASSESSMENT FOR UTILITY ENTITIES FOR THE
FI SCAL YEAR. BASED ON THAT DETERM NATI ON, A BILL SHALL BE RENDERED FOR
EACH UTILITY ENTITY ON OR BEFORE FEBRUARY FI RST PRECEDI NG EACH STATE
FI SCAL YEAR FOR THE AMOUNT AS SET FORTH I N PARAGRAPH (B) OF THIS SUBDI -
VI SI ON.

(D) EACH UTILITY ENTITY MUST PAY THE Bl LL RENDERED TO | T PURSUANT TO
PARAGRAPH (C) OF THI'S SUBDI VI SI ON AS FOLLOWE:

(1) THE AMOUNT OF SUCH BILL SHALL BE PAID BY SUCH PUBLIC UTILITY
COVWPANY TO THE DEPARTMENT ON OR BEFORE APRI L FI RST; PROVI DED, HOWNEVER,
THAT A UTILITY COVWANY NMAY ELECT TO MAKE PARTI AL PAYMENTS FOR SUCH COSTS
AND EXPENSES ON MARCH TENTH OF THE PRECEDI NG FI SCAL YEAR AND ON SEPTEM
BER TENTH OF SUCH FI SCAL YEAR.  EACH SUCH PARTI AL PAYMENT SHALL BE A SUM
EQUAL TO FIFTY PERCENTUM OF THE ESTI MATE OF COSTS AND EXPENSES TO BE
ASSESSED AGAI NST SUCH UTILITY COWANY UNDER THE PROVISIONS OF TH S
SUBDI VI SI ON AND SHALL NOT BE LESS THAN TWO HUNDRED DOLLARS.

(I'l) DURING THE COURSE OF ANY STATE FI SCAL YEAR, THE CHAI RVAN MAY
ADJUST THE AMOUNT OF THE BI LLS AS APPRCOPRI ATE TO REFLECT, AMONG OTHER
THINGS, THE ACTUAL REPORTED REVENUES. | N SUCH CASE, REVI SED BI LLS SHALL
BE SENT TO EACH UTILITY ENTITY SUBJECT TO THE PROVI SIONS OF TH 'S SUBDI -
VISION, AND SUCH | NCREASE OR DECREASE SHALL BE EQUALLY APPORTI ONED
AGAI NST THE REMAI NI NG PAYMENTS FOR SUCH FI SCAL YEAR;

(E) FOR THE PURPCSES OF CALCULATI NG THE COWODI TY COST COVPONENT OF
I TS CGROSS OPERATING REVENUE, WHERE THE UTILITY DELIVERS TO END- USE
CUSTOMVERS ELECTRI CI TY AND/ OR NATURAL GAS COWODI TIES THAT ARE SOLD TO
SUCH CUSTOMERS BY A TH RD PARTY, SUCH UTILITY SHALL I NCLUDE IN I TS
REVENUES AN ESTI MATE OF THE SALES REVENUE FOR THE ELECTRIC AND OR
NATURAL GAS COWCDI TI ES THAT | T DELI VERS, | NCLUDI NG ALL SUCH COMMODI Tl ES
SOLD TO END- USE CUSTOMERS BY THI RD PARTIES, | N SUCH MANNER AS TO ASSURE
THAT ALL END- USE DELI VERY CUSTOMERS, REGARDLESS OF THE ENTI TY FROM WHI CH
THEY PURCHASE THEI R ELECTRI C AND/ OR NATURAL GAS COMMODI TI ES, BEAR A FAIR
AND PROPORTI ONATE SHARE OF THE ASSESSMVENT | MPCSED HEREIN, AS THE COW S-
SI ON MAY DETERM NE.

(F) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, ALL TEMPO
RARY STATE ENERGY AND UTILITY SERVI CE CONSERVATI ON ASSESSMENT MONI ES
COLLECTED AND RECEI VED BY THE DEPARTMENT SHALL BE DEPOSI TED TO THE CRED-
IT OF THE COWPTROLLER W TH SUCH RESPONSI BLE BANKS, BANKING HOUSES OR
TRUST COVPANI ES AS MAY BE DESI GNATED BY THE COMPTROLLER.  SUCH DEPOSI TS
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SHALL BE KEPT SEPARATE AND APART FROM ALL OTHER MONIES | N THE POSSESSI ON
OF THE COWTROLLER. THE COVPTROLLER SHALL REQUI RE ADEQUATE SECURI TY FROM
ALL SUCH DEPCSI TORIES. OF THE TOTAL AMOUNT COLLECTED, THE COWTROLLER
SHALL RETAIN THE AMOUNT DETERM NED BY THE CHAI RVAN TO BE NECESSARY FOR
REFUND OF OVERPAYMENTS OUT OF WHI CH THE COVPTROLLER MUST PAY ANY REFUNDS
TO WHICH A UTILITY ENTITY MAY BE ENTI TLED PURSUANT TO PARAGRAPH (G OF
THI'S SUBDI VI SION. AFTER RESERVI NG THE AMOUNT TO PAY REFUNDS, THE COWP-
TROLLER SHALL, ON OR BEFORE THE TENTH DAY OF EACH MONTH, OR MORE
FREQUENTLY AS HE OR SHE MAY DEEM APPROPRI ATE, PAY ALL TEMPORARY STATE
ENERGY AND UTI LI TY SERVI CE CONSERVATI ON ASSESSMENT MONI ES COLLECTED AND
RECEI VED UNDER THI' S SUBDI VI SI ON AND REMAI NI NG TO THE COVPTROLLER S CRED-
| T I NTO THE STATE GENERAL FUND

(G ON OR BEFORE OCTOBER TENTH OF EACH YEAR, THE CHAI RMAN MAY COVPUTE
ADJUSTMENTS OR OTHER CORRECTI ONS AS NEEDED FOR THE PRECEDI NG STATE
FI SCAL YEAR AND, SHALL, ON OR BEFORE OCTOBER TWENTI ETH, SEND TO EACH
UTI LI TY ENTI TY AFFECTED THEREBY, A STATEMENT SETTING FORTH THE AMOUNT
DUE AND PAYABLE BY, OR THE AMOUNT STANDI NG TO THE CREDI T OF, SUCH UTI LI -
TY ENTITY. ANY AMOUNT OWNNG BY ANY UTILITY ENTITY SHALL BE PAI D NOT
LATER THAN THI RTY DAYS FOLLOW NG THE DATE SUCH STATEMENT |S RECElI VED
ANY SUCH AMOUNT STANDI NG TO THE CREDI T OF ANY UTILITY ENTITY SHALL BE
REFUNDED BY THE CHAI RMVAN

THE CHAI RMAN | S AUTHORI ZED TO COORDI NATE THE | MPLEMENTATI ON OF
THI'S SUBDI VI SION WTH THE OTHER SUBDI VI SI ONS OF THI S SECTI ON, | NCLUDI NG
FOR PURPCSES OF, BUT NOT LIMTED TO, BILLING AND COLLECTION OF THE
ASSESSMENTS PROVI DED FOR UNDER THI S SECTI ON

S 5. The departnent of taxation and finance, in consultation with the
departnment of public service, is hereby authorized and directed to
conduct a study of assessnents, fees, and tax rates, and associ ated
policies of the state of New York, relating to the teleconmunications
i ndustry including, but not limted to the cable, satellite and wirel ess
i ndustries of the state. The results of the study shall be set forth in
a witten report made to the governor, the tenporary president of the
senate, the speaker of the assenbly, the mnority | eader of the senate
and the mnority |eader of the assenbly on or before October 1, 2009.

S 6. This act shall take effect imedi ately; provided, however, that
subdivision 6 of section 18-a of the public service | aw, as added by
section four of this act shall take effect April 1, 2009 and shal
expire and be deened repealed March 31, 2014; and provided, further,
that if section four of this act shall becone law after April 1, 2009,
it shall take effect imediately and shall be deened to have been in
full force and effect on and after April 1, 2009.

PART OO

Section 1. Subdivision (h) of section 303 of the vehicle and traffic
law, as anended by chapter 608 of the |aws of 1993, is anended to read
as foll ows:

(h) The comm ssioner, or any person duly deputized, in addition to or
in lieu of revoking or suspending a license to operate an officia
i nspection station or a certificate to inspect vehicles, my by order
require the licensee or certified inspector to pay to the people of this
state a penalty [in] FOR A FIRST VI OLATION a sum not exceedi ng [three]
SEVEN hundred and fifty dollars for each violation FOUND TO HAVE BEEN
COW TTED, AND FOR A SECOND OR SUBSEQUENT VI OLATI ON NOT ARI SI NG QUT OF
THE SAME | NClI DENT BOTH OF WHI CH WERE COWM TTED W THIN A PERI OD OF THI RTY
MONTHS, A SUM OF NOT MORE THAN ONE THOUSAND DOLLARS FOR EACH VI OLATI ON
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FOUND TO HAVE BEEN COVWM TTED; PROVI DED, HOWEVER, THE PENALTY FOR EACH
AND ANY VI OLATI ON OF PARAGRAPH THREE OF SUBDI VI SION (E) OF THIS SECTI ON
FOUND TO HAVE BEEN COW TTED SHALL BE NO LESS THAN THREE HUNDRED AND
FIFTY DOLLARS AND NO MORE THAN ONE THOUSAND DOLLARS, and upon the fail -
ure of such licensee to pay such penalty within twenty days after the
mailing of such order, postage prepaid, registered or certified, and
addressed to the |last known place of business of such |licensee or certi-
fied inspector, unless such order is stayed by a court of conpetent
jurisdiction or in accordance with the provisions of Article three-A of

this chapter, the comm ssioner may revoke the |license of such |icensee
or the certificate of such certified inspector or may suspend the sane
for such period as nay be determ ned. Cvil penalties assessed under
this subdivision shall be paid to the conm ssioner for deposit into the
state treasury, and unpaid civil penalties nay be recovered by the
conmi ssioner in a civil action in the name of the conmm ssioner. |In addi-
tion, as an alternative to such civil action and provided that no

proceedi ng for judicial review shall then be pending and the time for
initiation of such proceeding shall have expired, the comm ssioner my
file with the county clerk of the county in which the registrant is
| ocated or the certified inspector resides a final order of the comm s-
si oner containing the anount of the penalty assessed. The filing of such
final order shall have the full force and effect of a judgnment duly
docketed in the office of such clerk and may be enforced in the sane
manner and with the sane effect as that provided by law in respect to
executions issued agai nst property upon judgnents of a court of record.

S 2. Paragraph (b) of subdivision 2 of section 398-e of the vehicle
and traffic |aw, as anended by chapter 634 of the Ilaws of 1980, is
amended to read as foll ows:

(b) Such penalty FOR A FIRST VI OLATION shall be in a sum not exceedi ng
[three] SEVEN hundred fifty dollars for each violation FOUND TO HAVE
BEEN COWM TTED, AND FOR A SECOND OR SUBSEQUENT VI OLATI ON NOT ARI SI NG OUT
OF THE SAME | NCI DENT BOTH OF WHI CH WVERE COMWM TTED WTHIN A PERIOD OF
THI RTY MONTHS, BE IN A SUM OF NOT MORE THAN ONE THOUSAND DOLLARS FOR
EACH VI OLATI ON FOUND TO HAVE BEEN COW TTED; PROVI DED, HOWAEVER, THE
PENALTY FOR EACH AND ANY VI OLATI ON OF PARAGRAPH (G OF SUBDI VI SI ON ONE
OF THI' S SECTI ON FOUND TO HAVE BEEN COW TTED SHALL BE NO LESS THAN THREE
HUNDRED AND FI FTY DOLLARS AND NO MORE THAN ONE THOUSAND DOLLARS, except
that if a finding of financial |oss has been made pursuant to subdi vi -
sion three of this section, the amount of such penalty may be increased
by the amount of financial |oss so found.

S 3. Subdivision 12 of section 415 of the vehicle and traffic [aw, as
anmended by chapter 7 of the laws of 2000, is amended to read as foll ows:

12. The comm ssioner, or any person deputized by him in addition to
or in lieu of revoking or suspending the certificate of registration of
a registrant in accordance with the provisions of this article, my in
any one proceeding by order require the registrant to pay to the people
of this state a penalty [in] FOR A FIRST VIOLATION a sum not exceeding
one thousand dollars for each violation FOUND TO HAVE BEEN COW TTED
AND FOR A SECOND OR SUBSEQUENT VI OLATI ON NOT ARISING OQUT OF THE SAME
| NCI DENT BOTH OF WHI CH WERE COVMM TTED WTHIN A PERI OD OF THI RTY MONTHS
A SUM OF NOT MORE THAN ONE THOUSAND FIVE HUNDRED DOLLARS FOR EACH
VI OLATION FOUND TO HAVE BEEN COW TTED;, PROVI DED, HOMNEVER, THE PENALTY
FOR EACH AND ANY VI OLATI ON OF PARAGRAPH C OF SUBDIVISION NINE OF THI'S
SECTI ON FOUND TO HAVE BEEN COVMM TTED SHALL BE NO LESS THAN THREE HUNDRED
AND FIFTY DOLLARS AND NO MORE THAN ONE THOUSAND FI VE HUNDRED DOLLARS,
except that if a finding of financial |oss has been made pursuant to
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subdi vision fourteen of this section, the anmount of such penalty may be
i ncreased by the anount of financial |oss so found, and upon the failure
of such registrant to pay such penalty wthin twenty days after the
mailing of such order, postage prepaid, registered or certified, and
addressed to the |last known place of business of such registrant, unless
such order is stayed by an order of a court of conpetent jurisdiction,
the comm ssioner nay revoke the certificate of registration of such
regi strant or may suspend the same for such period as he nay determ ne.
Cvil penalties assessed under this subdivision shall be paid to the
commi ssioner for deposit into the state treasury, and wunpaid civil
penalties nay be recovered by the comm ssioner in a civil action in the
nane of the conm ssioner.
S 4. This act shall take effect on the ninetieth day after it shal

have beconme a |aw and shall apply only to violations occurring on and
after such date.

PART PP

Section 1. Paragraph (h) of subdivision 2 of section 503 of the vehi-
cle and traffic |aw, as anended by chapter 196 of the laws of 1996, is
amended to read as foll ows:

(h) An applicant whose driver's |license has been revoked pursuant to
(i) section five hundred ten of this title, (ii) section eleven hundred
ninety-three of this chapter, and (iii) section el even hundred ninety-
four of this chapter, shall, upon application for issuance of a driver's
license, pay to the conmi ssioner a fee of [fifty] ONE HUNDRED doll ars[;
provi ded, however, when]. VWHEN the basis for the revocation is a finding
of driving after having consuned al cohol pursuant to the provisions of
section el even hundred ninety-two-a of this chapter, the fee to be paid
to the comm ssioner shall be one hundred dollars. Such fee is not
refundabl e and shall not be returned to the applicant regardl ess of the
action the conm ssioner may take on such person's application for rein-
statenment of such driving license. Such fee shall be in addition to any
other fees presently levied but shall not apply to an applicant whose
driver's license was revoked for failure to pass a reexam nation or to
an applicant who has been issued a conditional or restricted use license
under the provisions of article twenty-one-A or thirty-one of this chap-
ter.

S 2. Paragraph (j) of subdivision 2 of section 503 of the vehicle and
traffic aw, as anended by chapter 196 of the |laws of 1996, is anended
to read as foll ows:

(j) Whenever a license issued pursuant to this article, or a privilege
of operating a notor vehicle or of obtaining such a |license, has been
suspended, such suspension shall remain in effect until a term nation of
a suspension fee of [twenty-five] FIFTY dollars is paid to the conmm s-
sioner; provided, however, when the basis for the suspension is a find-
ing of driving after having consuned al cohol pursuant to the provisions
of section eleven hundred ninety-two-a of this chapter, the fee to be
paid to the conm ssioner shall be one hundred dollars. The provisions of
this paragraph shall not apply to a tenporary suspension pending a hear-
i ng, prosecution or investigation, nor to an indefinite suspension which
is issued because of the failure of the person suspended to perform an
act, which suspension will be term nated by the performance of the act.

S 3. Subparagraph (i) of paragraph (j-1) of subdivision 2 of section
503 of the vehicle and traffic I aw, as added by section 8 of part J of
chapter 62 of the laws of 2003, is anended to read as foll ows:
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(i) Wen a license issued pursuant to this article, or a privilege of
operating a notor vehicle or of obtaining such a I|icense, has been
suspended based wupon a failure to answer an appearance ticket or a
sumons or failure to pay a fine, penalty or nmandatory surcharge, pursu-
ant to subdivision three of section two hundred twenty-six, subdivision
four of section two hundred twenty-seven, subdivision four-a of section
five hundred ten or subdivision five-a of section eighteen hundred nine

of this chapter, such suspension shall remain in effect until a term-
nation of a suspension fee of [thirty-five] SEVENTY dollars is paid to
the court or tribunal that initiated the suspension of such |icense or

privilege. In no event may the aggregate of the fees inposed by an indi-
vidual court pursuant to this paragraph for the term nation of al
suspensi ons that may be termnated as a result of a person's answers,
appearances or paynments nade in such cases pendi ng before such individ-
ual court exceed [two] FOUR hundred dollars. For the purposes of this
par agraph, the various |locations of the adm nistrative tribunal estab-
i shed under article two-A of this chapter shall be considered an indi-
vi dual court.

S 4. Paragraph (j-1) of subdivision 2 of section 503 of the vehicle
and traffic law is anended by addi ng a new subparagraph (iv) to read as
fol | ows:

(1'V)  NOTW THSTANDI NG ANY OTHER PROVISION OF TH S PARAGRAPH, FI FTY
PERCENT OF ALL FEES COLLECTED PURSUANT TO THI S PARAGRAPH SHALL BE DEPCS-
| TED TO THE CREDI T OF THE GENERAL FUND

S 5. This act shall take effect on the ninetieth day after it shal
have become a law, provided that section one of this act shall only
apply to revocations issued on or after such effective date, and
provided that sections two and three of this act shall apply only to
suspensi ons issued on or after such effective date.

PART QQ

Section 1. Subdivision 3 of section 99-h of the state finance law, as
anended by chapter 747 of +the laws of 2006, is anmended to read as
fol | ows:

3. Moneys of the account, follow ng appropriation by the |egislature,
shall be available for purposes including but not limted to: (a)
rei nbursenents or paynments to municipal governnents that host triba
casinos pursuant to a tribal-state conmpact for <costs incurred in
connection with services provided to such casinos or arising as a result
thereof, for economc developnent opportunities and job expansion
prograns authorized by the executive |aw, provided, however, that for
any gamng facility located in the [county of Erie] CITY OF BUFFALO the
[ muni ci pal governnments hosting the facility] CTY OF BUFFALO shal
[collectively] receive a mninumof twenty-five percent of the negoti -
ated percentage of the net drop from el ectronic gam ng devices the state
recei ves pursuant to the conpact, and provided further that for any
gamng facility located in the city of Niagara Falls, county of Ni agara
a mnimum of twenty-five percent of the negotiated percentage of the net
drop fromel ectronic gam ng devices the state receives pursuant to the
conpact shall be distributed in accordance with subdivision four of this
section, and provided further that for any gamng facility located in
the county or counties of Cattaraugus, Chautauqua or Allegany, the
muni ci pal governments of the state hosting the facility shall collec-
tively receive a mninmum of twenty-five percent of the negotiated
percentage of the net drop fromelectronic gam ng devices the state
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recei ves pursuant to the conpact; and provided further that pursuant to
chapter five hundred ninety of the |aws of two thousand four, a m ni num
of twenty-five percent of the revenues received by the state pursuant to
the state's conpact with the St. Regis Mhawk tribe shall be nade avail -
able to the counties of Franklin and St. Lawence, and affected towns in
such counties. Each such county and its affected towns shall receive
fifty percent of the noneys nade avail able by the state; and (b) support
and services of treatnent prograns for persons suffering from ganbling
addi cti ons. Moneys not appropriated for such purposes shall be trans-
ferred to the general fund for the support of governnent during the
fiscal year in which they are received.

S 2. Subdivision 4 of section 99-h of the state finance law, as
anended by chapter 747 of the laws of 2006, is anmended to read as
fol | ows:

4. (a) Monies which are appropriated and received each year by the
state as a portion of the negotiated percentage of the net drop from
el ectronic gamng devices the state receives in relation to the opera-
tion of a gamng facility in the <city of Nagara Falls, county of
Ni agara whi ch subdivision three of this section requires to be a m nimm
of twenty-five percent, shall be budgeted and di sbursed by the city of
Ni agara Falls [and the county of Niagara] in the foll ow ng nanner:

(1) seventy-five percent of the total annual anmount received shall be
avai lable for expenditure by the city of Niagara Falls for such public
purposes as are determned, by the city, to be necessary and desirable
to accommpdate and enhance econom c devel opnent, nei ghborhood revitali -
zation, public health and safety, and infrastructure inprovenent in the
city, shall be deposited into the tribal revenue account of the city and

any and all interest and incone derived fromthe deposit and investnent
of such nonies shall be deposited into the general operating fund of the
city; and

(1i) the remaining twenty-five percent of the total annual anount
received shall be allocated for the [county] CITY of Ni agara FALLS to be
avai l abl e for expenditure in the follow ng manner:

(1) within thirty-five days upon receipt of such funds by such city,
five and one-half percent of the total annual amount received in each
year, not to exceed seven hundred fifty thousand dollars annually, shal
be transferred [to the county treasurer for disbursenent, within five
busi ness days of receipt by the county treasurer,] to N agara Falls
menorial rmedical center to be used for capital construction projects;
and

(2) within thirty-five days upon recei pt of such funds by such city,
five and one-half percent of the total annual anount received in each
year, not to exceed seven hundred fifty thousand dollars annually, shal
be transferred to the Niagara Falls city school district for capital
construction projects; and

(3) within thirty-five days upon receipt of such funds by such city,
[ seven] SI X percent in each year shall be transferred to the N agara
tourism and convention center corporation for marketing and tourism
pronotion in the county of Niagara including the city of Niagara Falls;
and

(4) an amount equal to the lesser of one million dollars or seven
percent of the total anpbunt in each year shall be transferred to the
CITY OF Niagara [county industrial devel opnment agency] FALLS and held in
an escrow account nmaintained by the CITY OF Niagara [county industria
devel opnent agency] FALLS and, if additional funding has been secured by
the Niagara frontier transportation authority to finance construction of
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a newtermnal at N agara Falls, such amount held in escrow shall be
transferred to the N agara frontier transportation authority for such
pur pose provi ded however that if such additional funding has not been
secured or construction of a new term nal has not comenced within two
years of the date which such nonies were received by the CITY OF N agara
[county industrial devel opnment agency] FALLS such anounts held in escrow
by the CITY OF Nagara [county industrial developnment agency] FALLS
shall be distributed pursuant to subparagraph (iii) of this paragraph;
and

(5 WTH N THI RTY- FI VE DAYS UPON RECElI PT OF SUCH FUNDS BY SUCH CITY,
ONE PERCENT OR THREE HUNDRED FI FTY THOUSAND DOLLARS, WH CHEVER | S GREAT-
ER, OF THE TOTAL ANNUAL AMOUNT RECEI VED | N EACH YEAR SHALL BE TRANS-
FERRED TO THE NI AGARA FALLS UNDERGROUND RAI LROAD HERI TAGE COW SSI ON
ESTABLI SHED PURSUANT TO ARTI CLE FORTY- THREE OF THE PARKS, RECREATI ON AND
H STORI C PRESERVATION LAW TO BE USED FOR, BUT NOT LIM TED TO, DEVELOP-
MENT, CAPI TAL | MPROVEMENTS, ACQUI SI TI ON OF REAL PROPERTY, AND ACQU SI -
TION OF PERSONAL PROPERTY WTH N THE HERI TAGE AREA IN THE CITY OF
NI AGARA FALLS AS ESTABLI SHED PURSUANT TO THE COWM SSI ON; AND

(ii1) all other nonies appropriated or received for distribution
pursuant to this subdivision after the transfer of nobney pursuant to
t hi s subparagraph and subparagraphs (i) and (ii) of this paragraph in
each vyear shall be allocated to the [county of N agara for econom c
devel opnent including but not limted to: marketing, tourismand devel-
opment to facilitate private investnent and private sector job creation
in the county of Niagara including the] city of Nagara Falls FOR
| NFRASTRUCTURE AND ROAD | MPROVEMENT PRQJECTS.

(b) On or before the first of April, each entity receiving noneys
pursuant to subparagraphs (i), (ii) and (iii) of paragraph (a) of this
subdi vi sion, shall annually submt a report to the governor, tenporary

presi dent of the senate, speaker of the assenbly, [the N agara county
manager,] mnmayor of the <city of N agara Falls and | eader of the city
council of the city of Niagara Falls. Each such report shall include an
accounting of all noneys received by such entity pursuant to paragraph
(a) of this subdivision and the expenditure of any such noneys.

(c) Notwi thstanding any other provision of lawto the contrary, fail-
ure by the city of Nagara Falls to disburse funds as such city is
required pursuant to clauses one, two, three and four of subparagraph
(ii) of paragraph (a) of this subdivision within thirty-five days of the
actual receipt of the funds or the subm ssion of the subentity expendi -
ture report due by April first of each year, which ever is |later, shal
result in an additional paynent by the city of N agara Falls of one-half
percent per week not to exceed ei ghteen percent of the amobunt which was
to have been di sbursed pursuant to such [subparagraphs] CLAUSES. Any
such additional paynent required to be nade by the city shall be
di sbursed from the city's seventy-five percent share described in
subpar agraph (i) of paragraph (a) of this subdivision.

(d) [Notw thstandi ng any other provision of lawto the contrary, fail-
ure by the county of Nagara to disburse funds as such county is
required pursuant to clause one of subparagraph (ii) of paragraph (a) of
this subdivision within five business days of the actual receipt of the
funds or the subm ssion of the subentity expenditure report due by Apri
first of each year, which ever is later, shall result in an additiona
paynment by the county of Ni agara of one-half percent per week not to
exceed eighteen percent of the anpbunt which was to have been di sbursed
pursuant to such subparagraphs. Any such additional paynent required to
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be made by the county shall be disbursed fromthe county's share
descri bed in subparagraph (iii) of paragraph (a) of this subdivision.

(e)] In the event that any nonies to be distributed pursuant to claus-
es one, three and four of subparagraph (ii) of paragraph (a) of this
subdi vi si on cannot, for any reason, be received or utilized, such nonies
shall be distributed to THE CITY OF Niagara [county] FALLS for econonic
devel opnent projects within such [county] CTY.

[(f) In the event that any nonies to be distributed pursuant to cl ause
two of subparagraph (ii) of paragraph (a) of this subdivision cannot for
any reason, be received or utilized, such nonies shall be distributed to
the city of Niagara Falls for econom c devel opnent projects within such
city.]

S 3. This act shall take effect imediately and shall be deenmed to
have been in full force and effect on and after April 1, 2009; provided
further, that the anmendnments to subdivisions 3 and 4 of section 99-h of
the state finance | aw nmade by sections one and two of this act shall not
affect the expiration of such section and shall be deened to expire
t herew t h.

PART RR

Section 1. Section 2 of chapter 21 of the Iaws of 2003, anending the
executive law relating to permtting the secretary of state to provide
special handling for all docunments filed or issued by the division of
corporations and to permt additional |levels of such expedited service,
as anmended by section 1 of part Q of chapter 59 of the laws of 2008, is
amended to read as foll ows:

S 2. This act shall take effect inmediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 and shall expire March 31, [2009]
2010.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 31, 2009.

PART SS

Section 1. Section 27-1001 of the environnental conservation |aw, as
added by chapter 200 of the laws of 1982, is amended to read as foll ows:
S 27-1001. Legislative findings.

The | egislature hereby finds that litter conposed of discarded [soft-
drink, beer and ale bottles and cans] BEVERAGE CONTAINERS is a grow ng
probl em of state concern and a direct threat to the health and safety of
the citizens of this state. Discarded beverage [bottles and cans]
CONTAINERS create a hazard to vehicular traffic, a source of physica
injury to pedestrians[,] AND farmaninmals [and], A HAZARD TO FARM AND
OTHER nachinery and an unsightly accunulation of litter which nust be
di sposed of at increasing public expense. Beverage [bottles and cans]
CONTAI NERS al so create an unnecessary addition to the state's and nuni -
cipalities' already overburdened solid waste and refuse di sposa
syst ens. Unsegregated disposal of such [bottles and cans] CONTAI NERS
creates an inpedinment to the efficient operation of resource recovery
plants. Further, the legislature finds that the uninhibited discard of
beverage containers constitutes a waste of both mneral and energy
resources. The legislature hereby finds that requiring a deposit on al
beverage containers, along with certain other facilitating measures,
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will provide a necessary incentive for the economcally efficient and
envi ronnental |y benign collection and recycling of such containers.

S 2. Subdivisions 1 and 2 of section 27-1003 of the environnental
conservation |l aw, subdivision 1 as anended by chapter 778 of the | aws of
1988 and subdivision 2 as anended by chapter 546 of the |aws of 1986,
are amended to read as foll ows:

1. "Beverage" neans carbonated soft drinks, [mneral] water, [soda
wat er,] beer, other malt beverages and a w ne product as defined in
subdivision thirty-six-a of section three of the alcoholic beverage
control law. "Malt beverages" neans any beverage obtained by the alco-
holic fermentation or infusion or decoction of barley, malt, hops, or
ot her whol esone grain or cereal and water including, but not limted to
ale, stout or malt liquor. "WATER'" MEANS ANY BEVERAGE | DENTI FI ED THROUGH
THE USE OF LETTERS, WORDS OR SYMBOLS ON | TS PRODUCT LABEL AS A TYPE OF
WATER, | NCLUDI NG ANY FLAVORED WATER OR NUTRI TI ONALLY ENHANCED WATER
PROVI DED, HOWEVER, THAT "WATER' DOES NOT | NCLUDE ANY BEVERAGE | DENTI FI ED
AS A TYPE OF WATER TO WHI CH A SUGAR HAS BEEN ADDED.

2. "Beverage container” neans the individual, separate, seal ed gl ass,
nmetal, alum num steel or plastic bottle, can or jar used for containing
LESS THAN one gallon or [3.8] 3.78 liters [or less] at the tine of sale
OR OFFER FOR SALE of a beverage intended for use or consunption in this
state. Beverage containers sold or OFFERED FOR SALE OR distributed
aboard aircraft or ships shall be considered as intended for use or
consunption outside this state.

S 3. Subdivisions 6 and 9 of section 27-1003 of the environnental
conservation law, as added by chapter 200 of the laws of 1982, are
amended and four new subdivisions 2-a, 5-a, 12 and 13 are added to read
as foll ows:

2-A. "BOTTLER' MEANS A PERSON, FIRM OR CORPORATI ON WHO

A.  BOTTLES, CANS OR OTHERW SE PACKAGES BEVERAGES | N BEVERAGE CONTAI N-
ERS EXCEPT THAT | F SUCH PACKAGA NG | S FOR A DI STRI BUTOR HAVI NG THE RI GHT
TO BOTTLE, CAN OR OTHERW SE PACKAGE THE SAME BRAND OF BEVERAGE, THEN
SUCH DI STRI BUTOR SHALL BE THE BOTTLER;, OR

B. | MPORTS FI LLED BEVERAGE CONTAI NERS | NTO THE UNI TED STATES.

5-A. A "DEPCSIT I NI TI ATOR' FOR EACH BEVERAGE CONTAINER FOR WHICH A
REFUND VALUE | S ESTABLI SHED UNDER SECTI ON 27- 1005 OF THI' S Tl TLE MEANS:

A. THE BOTTLER OF THE BEVERAGE | N SUCH CONTAI NER

B. THE DI STRI BUTOR OF SUCH CONTAI NER | F SUCH DI STRI BUTOR S PURCHASE OF
SUCH CONTAI NER WAS NOT, DI RECTLY OR | NDI RECTLY, FROM A REG STERED DEPCS-
[T INITIATOR;

C. A DEALER OF SUCH CONTAINER WHO SELLS OR OFFERS FOR SALE SUCH
CONTAINER I N THI S STATE, WHOSE PURCHASE OF SUCH CONTAINER WAS NOT,
DI RECTLY OR | NDI RECTLY, FROM A REG STERED DEPCSI T | NI TI ATOR, OR

D. AN AGENT ACTI NG ON BEHALF OF A REG STERED DEPCSI T | NI TI ATOR

6. "Distributor” means any person, firm or corporation which
[bottles, cans or otherwise fills or packages beverage containers, or
which] engages in the sale OR OFFER FOR SALE of [such] BEVERAGES I N
BEVERAGE containers to a deal er.

9. "Redenption center" neans any [establishnent offering to pay the
refund value of a beverage container] PERSON OFFERI NG TO PAY THE REFUND
VALUE OF AN EMPTY BEVERAGE CONTAI NER TO A REDEEMER, OR ANY PERSON WHO
CONTRACTS W TH ONE OR MORE DEALERS OR DI STRI BUTORS TO COLLECT, SORT AND
OBTAI N THE REFUND VALUE AND HANDLI NG FEE OF EMPTY BEVERAGE CONTAI NERS
FOR, OR ON BEHALF OF, SUCH DEALER OR DI STRI BUTOR under the provisions of
section 27-1013 of this title.
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12. "REVERSE VENDI NG MACH NE' MEANS AN AUTOVATED DEVI CE THAT USES A
LASER SCANNER, M CROPROCESSOR, OR OTHER TECHNOLOGY TO ACCURATELY RECOG
NI ZE THE UNI VERSAL PRODUCT CODE (UPC) ON CONTAI NERS TO DETERM NE | F THE
CONTAI NER | S REDEEMABLE AND ACCUMULATES | NFORMATI ON REGARDI NG CONTAI NERS
REDEEVMED, | NCLUDING THE NUMBER OF SUCH CONTAI NERS REDEEMED, THEREBY
ENABLI NG THE REVERSE VENDI NG MACHI NE TO ACCEPT CONTAI NERS FROM REDEEMERS
AND TO | SSUE A SCRI P OR RECEI PT FOR THEI R REFUND VALUE.

13. "UN VERSAL PRODUCT CCDE" OR "UPC CCODE" MEANS A STANDARD FOR ENCOD-
| NG A SET OF LI NES AND SPACES THAT CAN BE SCANNED AND | NTERPRETED | NTO
NUVBERS TO | DENTI FY A PRODUCT. UNI VERSAL PRODUCT CODE MAY ALSO MEAN ANY
ACCEPTED | NDUSTRY BARCODE WH CH REPLACES THE UPC CODE | NCLUDI NG EAN AND
OTHER CODES THAT MAY BE USED TO | DENTI FY A PRODUCT.

S 4. Sections 27-1005 and 27-1007 of the environnental conservation
| aw are REPEALED and two new sections 27-1005 and 27-1007 are added to
read as foll ows:

S 27-1005. REFUND VALUE.

NO PERSON SHALL SELL OR OFFER FOR SALE A BEVERAGE CONTAINER IN TH S
STATE UNLESS THE DEPCSI T ON SUCH BEVERAGE CONTAINER IS OR HAS BEEN
COLLECTED BY A REG STERED DEPCSI T | NI TI ATOR AND UNLESS SUCH CONTAI NER
HAS A REFUND VALUE OF NOT LESS THAN FIVE CENTS VHHCH |S CLEARLY |INDI -
CATED THEREON AS PROVI DED I N SECTION 27-1011 OF THI' S TI TLE.

S 27-1007. MANDATORY ACCEPTANCE.

EXCEPT AS PROVI DED | N SECTI ON 27-1009 OF TH S TI TLE;

1. (A A DEALER SHALL ACCEPT AT HHS OR HER PLACE OF BUSI NESS FROM A
REDEEMER ANY EMPTY BEVERAGE CONTAINERS OF THE DESI G\, SHAPE, Sl ZE,
COLOR, COVPGCSI TI ON AND BRAND SOLD OR OFFERED FOR SALE BY THE DEALER, AND
SHALL PAY TO THE REDEEMER THE REFUND VALUE OF EACH SUCH BEVERAGE
CONTAI NER AS ESTABLI SHED I N SECTI ON 27-1005 OF THIS TITLE. REDEMPTI ONS
OF REFUND VALUE MJUST BE I N LEGAL TENDER, OR A SCRI P OR RECElI PT FROM A
REVERSE VENDI NG MACHI NE, PROVIDED THAT THE SCRIP OR RECEIPT CAN BE
EXCHANGED FOR LEGAL TENDER FOR A PERI OD OF NOT LESS THAN SI XTY DAYS
W THOUT REQUI RI NG THE PURCHASE OF OTHER GOODS. THE USE OR PRESENCE OF A
REVERSE VENDI NG MACHI NE SHALL NOT RELI EVE A DEALER OF ANY OBLI GATI ONS
| MPOSED PURSUANT TO THI'S SECTION. | F A DEALER UTI LI ZES A REVERSE VEND-
| NG MACHI NE TO REDEEM CONTAI NERS, THE DEALER SHALL PROVI DE REDEMPTI ON OF
BEVERAGE CONTAI NERS WHEN THE REVERSE VENDI NG MACHI NE |S FULL, BROKEN,
UNDER REPAIR OR DOES NOT ACCEPT A TYPE OF BEVERAGE CONTAI NER SOLD OR
OFFERED FOR SALE BY SUCH DEALER AND MAY NOT LIMT THE HOURS OR DAYS OF
REDEMPTI ON EXCEPT AS PROVI DED BY SUBDI VI SI ON THREE OF THI S SECTI ON.

(B) BEG NNING MARCH FI RST, TWD THOUSAND TEN, A DEALER WHOSE PLACE OF
BUSI NESS | S PART OF A CHAI N ENGAGED | N THE SAME GENERAL FI ELD OF BUSI -
NESS WH CH OPERATES TEN OR MORE UNITS IN TH S STATE UNDER COVMON OMNNER-
SHI P AND WHOSE BUSI NESS EXCEEDS: (1) FORTY THOUSAND SQUARE FEET BUT IS
LESS THAN SI XTY THOUSAND SQUARE FEET SHALL | NSTALL AND MAI NTAI N AT LEAST
THREE REVERSE VENDI NG MACHI NES AT THE DEALER S PLACE OF BUSI NESS; (I1)
SI XTY THOUSAND SQUARE FEET BUT IS LESS THAN El GHTY- FI VE THOUSAND SQUARE
FEET SHALL | NSTALL AND MAI NTAI N AT LEAST FOUR REVERSE VENDI NG MACHI NES
AT THE DEALER S PLACE OF BUSINESS; OR (I11) EIGHTY-FI VE THOUSAND SQUARE
FEET SHALL | NSTALL AND MAI NTAI N AT LEAST EI GHT REVERSE VENDI NG MACHI NES
AT THE DEALER S PLACE OF BUSI NESS; PROVI DED, HOWEVER, THAT THE REQUI RE-
MENTS OF THI S PARAGRAPH TO | NSTALL AND MAI NTAI N REVERSE VENDI NG MACHI NES
SHALL NOT APPLY TO A DEALER THAT SELLS ONLY REFRI GERATED BEVERAGE
CONTAI NERS OF TVENTY OUNCES OR LESS WHERE EACH BEVERAGE CONTAINER IS
SOLD AS AN | NDIVIDUAL CONTAI NER THAT IS NOT CONNECTED TO OR PACKAGED
W TH ANY OTHER BEVERAGE CONTAI NER.
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(© A DEALER TO WHI CH PARAGRAPH (B) OF THI'S SUBDI VI SI ON DOES NOT APPLY
AND WHOSE PLACE OF BUSI NESS IS AT LEAST FORTY THOUSAND SQUARE FEET WHI CH
DCES NOT UTI LI ZE REVERSE VENDI NG MACHI NES TO PROCESS EMPTY BEVERAGE
CONTAI NERS FOR REDEMPTI ON SHALL: (1) ESTABLI SH AND MAI NTAI N A DEDI CATED
AREA W THI N SUCH BUSI NESS TO ACCEPT BEVERAGE CONTAI NERS FOR REDEMPTI ON,
(1) ADEQUATELY STAFF SUCH AREA TO FACI LI TATE EFFI CI ENT ACCEPTANCE AND
PROCESSI NG OF SUCH CONTAI NERS DURI NG BUSI NESS HOURS; AND (111) POST ONE
OR MORE CONSPI CUQUS SI GNS CONFORM NG TO THE SI ZE AND COLOR REQUI REMENTS
DESCRIBED | N SUBDI VI SION TWO OF THI' S SECTI ON AT EACH PUBLI C ENTRANCE TO
THE BUSI NESS VWHI CH DESCRI BES VWHERE | N THE BUSI NESS THE REDEMPTI ON AREA
IS LOCATED. THE COW SSIONER MAY ESTABLISH I N RULES AND REGULATI ONS
ADDI TI ONAL STANDARDS FOR THE EFFI Cl ENT PROCESSI NG OF BEVERAGE CONTAI NERS
BY SUCH DEALERS.

(D) FOR THE PURPCSES COF THI' S SUBDI VI SI ON ON ANY DAY THAT A DEALER IS
OPEN FOR LESS THAN TVENTY- FOUR HOURS, THE DEALER MAY RESTRI CT OR REFUSE
THE PAYMENT OF REFUND VALUES DURI NG THE FI RST AND LAST HOUR THE DEALER
I S OPEN FOR BUSI NESS.

2. A DEALER SHALL POST A CONSPI CUQUS Sl G\, AT THE PO NT OF SALE, THAT
STATES:

“NEW YORK BOTTLE BILL OF RI GHTS

STATE LAW REQUI RES US TO REDEEM EMPTY RETURNABLE BEVERAGE
CONTAI NERS OF THE SAME TYPE AND BRAND THAT WE SELL OR OFFER FOR SALE

YOU HAVE CERTAI N RI GHTS UNDER THE NEW YORK STATE RETURNABLE CONTAI NER
ACT:

THE RIGHT TO RETURN YOUR EMPTI ES FOR REFUND TO ANY DEALER WHO SELLS
THE SAME BRAND, TYPE AND S| ZE, WHETHER YOU BOUGHT THE BEVERAGE FROM THE
DEALER OR NOT. |IT IS ILLEGAL TO RETURN CONTAI NERS FOR REFUND THAT YQU
DI D NOT PAY A DEPCSI T ON I N NEW YORK STATE.

THE RIGHT TO GET YOUR DEPCSIT REFUND |IN CASH WTHOUT PROOF OF
PURCHASE.

THE RIGHT TO RETURN YOUR EMPTI ES ANY DAY, ANY HOUR, EXCEPT FOR THE
FI RST AND LAST HOUR OF THE DEALER S BUSI NESS DAY (EMPTY CONTAI NERS MNAY
BE REDEEMED AT ANY TIME I N 24- HOUR STORES).

THE RIGHT TO RETURN YOUR CONTAINERS |F THEY ARE EMPTY AND | NTACT.
WASHI NG CONTAI NERS |'S NOT REQUI RED BY LAW BUT IS STRONGLY RECOMVENDED
TO MAI NTAI N SANI TARY CONDI Tl ONS.

THE NEW YORK STATE RETURNABLE CONTAI NER ACT CAN BE ENFORCED BY THE NEW
YORK STATE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, THE NEW YORK STATE
DEPARTMENT OF AGRI CULTURE AND MARKETS, THE NEW YORK STATE DEPARTMENT OF
TAXATI ON AND FI NANCE, THE NEW YORK STATE ATTORNEY GENERAL AND/ OR BY YOUR
LOCAL GOVERNMENT. "

SUCH SIGN MUST BE NO LESS THAN ElI GHT | NCHES BY TEN | NCHES I N SI ZE AND
HAVE LETTERING A M NI MUM OF ONE QUARTER I NCH HIGH, AND OF A COLOR WHI CH
CONTRASTS WTH THE BACKGROUND. THE DEPARTMENT SHALL MAI NTAIN A TOLL
FREE TELEPHONE NUVMBER FOR A "BOTTLE BI LL COVPLAI NT LI NE" THAT SHALL BE
AVAl LABLE FROM 9:00 A M TO 5:00 P.M EACH BUSI NESS DAY TO RECEI VE
REPORTS OF VIOLATIONS OF TH' S TI TLE. THE TELEPHONE NUMBER SHALL BE LI ST-
ED ON ANY SI GN REQUI RED BY THI S SECTI ON.

3. ON OR AFTER JUNE FI RST, TWDO THOUSAND NI NE, A DEALER MAY LIMT THE
NUVBER OF EMPTY BEVERAGE CONTAI NERS TO BE ACCEPTED FOR REDEMPTI ON AT THE
DEALER' S PLACE OF BUSINESS TO NO LESS THAN SEVENTY- TWO CONTAI NERS PER
VI SI T, PER REDEEMER, PER DAY, PROVI DED THAT:

(A) THE DEALER HAS A VWRI TTEN AGREEMENT W TH A REDEMPTI ON CENTER, BE I T
El THER AT A FI XED PHYSI CAL LOCATION WTH N THE SAME COUNTY AND W THK N
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ONE- HALF M LE OF THE DEALER S PLACE OF BUSI NESS, OR A MOBI LE REDEMPTI ON
CENTER, OPERATED BY A REDEMPTION CENTER, THAT |S LOCATED WTH N
ONE- QUARTER M LE OF THE DEALER S PLACE OF BUSI NESS. THE REDEMPTI ON
CENTER MJST HAVE A WRI TTEN AGREEMENT W TH THE DEALER TO ACCEPT CONTAI N-
ERS ON BEHALF OF THE DEALER, AND THE REDEMPTI ON CENTER S HOURS OF OPERA-
TI ON MUST COVER AT LEAST 9:00 A M THROUGH 7: 00 P.M DAILY OR IN THE
CASE OF A MOBI LE REDEMPTI ON CENTER, THE HOURS OF OPERATI ON MUST COVER AT
LEAST FOUR CONSECUTI VE HOURS BETWEEN 8: 00 A-.M AND 8:00 P.M DAILY. THE
DEALER MUST POST A CONSPI CUOUS, PERVANENT SIGN, MEETING THE SIZE AND
COLOR SPECI FI CATI ONS SET FORTH I N SUBDI VI SION TWO OF THI S SECTI ON, OPEN
TO PUBLI C VI EW | DENTI FYI NG THE LOCATI ON AND HOURS OF OPERATION OF THE
AFFI LI ATED REDEMPTI ON CENTER OR MOBI LE REDEMPTI ON CENTER; AND

(B) THE DEALER PROVI DES, AT A M NI MJUM A CONSECUTI VE TWO HOUR PERI OD
BETWEEN 7: 00 A M AND 7:00 P.M DAILY WHEREBY THE DEALER W LL ACCEPT UP
TO TWO HUNDRED FORTY CONTAINERS, PER REDEEMER, PER DAY, AND PCSTS A
CONSPI CUQUS, PERVMANENT SI GN, MEETI NG THE SIZE AND COLOR SPECI FI CATI ONS
SET FORTH IN SUBDI VI SION TWD OF THI S SECTI QN, OPEN TO PUBLI C VI EW | DEN-
TIFYING THOSE HOURS. THE DEALER MAY NOT CHANGE THE HOURS OF REDEMPTI ON
W THOUT FI RST POSTI NG A THI RTY DAY NOTI CE; AND

(© THE DEALER S PRI MARY BUSINESS | S THE SALE OF FOOD OR BEVERAGES FOR
CONSUMPTI ON OFF- PREM SES, AND THE DEALER S PLACE OF BUSINESS IS LESS
THAN TEN THOUSAND SQUARE FEET I N SI ZE.

4. A DEPCSIT |INTIATOR SHALL ACCEPT FROM A DEALER OR OPERATOR OF A
REDEMPTI ON CENTER ANY EMPTY BEVERAGE CONTAINER OF THE DESIGN, SHAPE,
SIZE, COLOR, COWGOSITION AND BRAND SOLD OR OFFERED FOR SALE BY THE
DEPCSI T I NI TI ATOR, AND SHALL PAY THE DEALER OR OPERATOR OF A REDEMPTI ON
CENTER THE REFUND VALUE OF EACH SUCH BEVERAGE CONTAI NER AS ESTABLI SHED
BY SECTI ON 27-1005 OF THIS TITLE. A DEPCSIT I Nl TI ATOR SHALL ACCEPT AND
REDEEM ALL SUCH EMPTY BEVERAGE CONTAI NERS FROM A DEALER OR REDEMPTI ON
CENTER W THOUT LI M TATI ON ON QUANTI TY.

5. ADEPCSIT INNTIATOR S OR DI STRIBUTOR S FAILURE TO PICK UP EMPTY
BEVERAGE CONTAI NERS, | NCLUDI NG CONTAI NERS PROCESSED | N A REVERSE VENDI NG
MACHI NE, FROM A REDEMPTI ON CENTER, DEALER OR THE OPERATOR OF A REVERSE
VENDI NG MACHI NE, SHALL BE A VI OLATION OF THI S TI TLE.

6. IN ADDI TI ON TO THE REFUND VALUE OF A BEVERAGE CONTAI NER AS ESTAB-
LI SHED BY SECTION 27-1005 OF THIS TITLE, A DEPCSIT | NI TI ATOR SHALL PAY
TO ANY DEALER OR OPERATOR OF A REDEMPTI ON CENTER A HANDLI NG FEE OF THREE
AND ONE- HALF CENTS FOR EACH BEVERAGE CONTAI NER ACCEPTED BY THE DEPCSIT
I NI TI ATOR FROM SUCH DEALER OR OPERATOR OF A REDEMPTI ON CENTER.  PAYMENT
OF THE HANDLI NG FEE SHALL BE AS COVPENSATI ON FOR COLLECTI NG, SORTI NG AND
PACKAG NG OF EMPTY BEVERAGE CONTAI NERS FOR TRANSPORT BACK TO THE DEPOCSI T
I NI TIATOR OR I TS DESI GNEE. PAYMENT OF THE HANDLI NG FEE MAY NOT BE CONDI -
TI ONED ON THE PURCHASE OF ANY GOODS OR SERVI CES, NOR MAY SUCH PAYMENT BE
MADE QUT OF THE REFUND VALUE ACCOUNT ESTABLI SHED PURSUANT TO SECTI ON
27-1012 OF THIS TITLE. A D STRI BUTOR VWHO DOES NOT | NI TI ATE DEPCSI TS ON A
TYPE OF BEVERAGE CONTAI NER |'S CONSI DERED A DEALER ONLY FOR THE PURPOSE
OF RECEI VING A HANDLI NG FEE FROM A DEPCSI T | NI TI ATOR.

7. A DEPCSIT INITIATOR ON A BRAND SHALL ACCEPT FROM A DI STRI BUTOR WHO
DCES NOT | NI TI ATE DEPCSI TS ON THAT BRAND ANY EMPTY BEVERAGE CONTAI NERS
OF THAT BRAND ACCEPTED BY THE DI STRI BUTOR FROM A DEALER OR OPERATOR OF A
REDEMPTI ON CENTER AND SHALL REI MBURSE THE DI STRI BUTOR THE REFUND VALUE
OF EACH SUCH BEVERAGE CONTAI NER, AS ESTABLI SHED BY SECTI ON 27-1005 OF
THI'S TITLE. IN ADDI TION, THE DEPCSIT |IN TIATOR SHALL REIMBURSE SUCH
DI STRIBUTOR FOR EACH SUCH BEVERAGE CONTAI NER THE HANDLI NG FEE ESTAB-
LI SHED UNDER SUBDI VI SION SI X OF THI S SECTI ON. WTHOUT LIMTING THE
RIGATS OF THE DEPARTMENT OR ANY PERSON, FI RM OR CORPORATI ON UNDER THI S
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SUBDI VI SI ON OR ANY OTHER PROVI SION OF THI S SECTION, A DI STRIBUTOR SHALL
HAVE A CIVIL RIGHT OF ACTION TO ENFORCE THI S SUBDI VI SI ON, | NCLUDI NG,
UPON THREE DAYS NOTI CE, THE RI GHT TO APPLY FOR TEMPORARY AND PRELI M NARY
| NJUNCTI VE  RELI EF AGAI NST CONTI NUI NG VI OLATI ONS, AND UNTI L ARRANGEMENTS
FOR COLLECTI ON AND RETURN OF EMPTY CONTAI NERS OR REI MBURSEMENT OF SUCH
DI STRI BUTOR FOR SUCH DEPCSI TS AND HANDLI NG FEES ARE MADE.

8. IT SHALL BE THE RESPONSIBILITY OF THE DEPCSIT I N TI ATOR OR
DI STRI BUTOR TO PROVI DE TO A DEALER OR REDEMPTION CENTER A SUFFI Cl ENT
NUMBER OF BAGS, CARTONS, OR OTHER SUI TABLE CONTAI NERS, AT NO COST, FOR
THE PACKAG NG, HANDLI NG AND PI CKUP OF EMPTY BEVERAGE CONTAI NERS THAT ARE
NOT REDEEMED THROUGH A REVERSE VENDI NG MACHI NE. THE BAGS, CARTONS, OR
CONTAI NERS MUST BE PROVI DED BY THE DEPCSIT | NI TI ATOR OR DI STRI BUTOR ON A
SCHEDULE THAT ALLOAS THE DEALER OR REDEMPTI ON CENTER SUFFI CI ENT TI ME TO
SORT THE EMPTY BEVERAGE CONTAINERS PRROR TO PICK UP BY THE DEPCSIT
I NI TI ATOR OR DI STRI BUTCOR. | N ADDI Tl ON:

(A) VHEN PI CKI NG UP EMPTY BEVERAGE CONTAI NERS, A DEPCSIT I N TI ATOR OR
DI STRI BUTOR SHALL NOT REQUI RE A DEALER OR REDEMPTION CENTER TO LQAD
THEIR OM BAGS, CARTONS OR CONTAI NERS ONTO OR I NTO THE DEPOSI T I NI TI -
ATOR' S OR DISTRIBUTOR' S VEHI CLE OR VEHICLES OR PROVIDE THE STAFF OR
EQUI PMENT NEEDED TO DO SO.

(B) A DEPCSIT INTIATOR OR DI STRIBUTOR SHALL NOT REQU RE EMPTY
CONTAI NERS TO BE COUNTED AT A LOCATI ON OTHER THAN THE REDEMPTI ON CENTER
OR DEALER S PLACE OF BUSINESS. THE DEALER OR REDEMPTI ON CENTER SHALL
HAVE THE RI GHT TO BE PRESENT AT THE COUNT.

(C© A DEPCSIT I NITIATOR OR DI STRIBUTOR SHALL PICK UP EMPTY BEVERAGE
CONTAI NERS FROM THE DEALER OR REDEMPTI ON CENTER AT REASONABLE TI MES AND
| NTERVALS AS DETERM NED IN RULES OR REGULATIONS PROMULGATED BY THE
DEPARTMENT.

9. NO PERSON SHALL RETURN OR ASSI ST ANOTHER TO RETURN TO A DEALER OR
REDEMPTI ON CENTER AN EMPTY BEVERAGE CONTAINER FOR I TS REFUND VALUE |F
SUCH CONTAI NER HAD PREVI QUSLY BEEN ACCEPTED FOR REDEMPTI ON BY A DEALER,
REDEMPTI ON CENTER, OR DEPOCSI T | NI TI ATOR WHO | NI TI ATES DEPCSI TS ON BEVER-
AGE CONTAI NERS OF THE SAME BRAND.

10. A REDEEMER, DEALER, DI STRIBUTOR OR REDEMPTION CENTER SHALL NOT
KNOW NGLY REDEEM AN EMPTY BEVERAGE CONTAINER ON WHI CH A DEPCSI T WAS
NEVER PAI D I N NEW YORK STATE.

11. NOTW THSTANDI NG THE PROVISIONS OF SUBDIVISION TWO OF SECTION
27-1009 OF THI'S TITLE, A DEPCSIT I N TI ATOR OR DI STRI BUTOR SHALL ACCEPT
AND REDEEM BEVERAGE CONTAI NERS AS PROVIDED IN THI'S TITLE, IF THE DEALER
OR OPERATOR OF A REDEMPTION CENTER SHALL HAVE ACCEPTED AND PAI D THE
REFUND VALUE OF SUCH BEVERAGE CONTAI NERS.

S 5. Section 27-1009 of the environmental conservation |aw, as added
by chapter 200 of the laws of 1982, is anended to read as foll ows:

S 27-1009. Refusal of acceptance.

1. A dealer or operator of a redenption center may refuse to accept
froma redeenmer, and a [distributor] DEPOCSIT IN TIATOR OR DI STRI BUTOR
may refuse to accept froma dealer or operator of a redenption center
any enpty beverage contai ner which does not state thereon a refund val ue
as established by section 27-1005 and provided by section 27-1011 of
this title.

2. A dealer or operator of a redenption center may al so refuse to
accept any broken bottle, corroded or disnmenbered can, or any beverage
contai ner which contains a significant anount of foreign naterial, as
deternmined in rules and regulations to be pronul gated by the comm ssion-
er. [Notwi thstanding the provisions of this subdivision, a distributor
shall accept beverage containers as provided in subdivision tw of
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section 27-1007 of this title, if the dealer shall have accepted and
pai d the refund val ue of such beverage contai ners.]

S 6. Subdivision 2 of section 27-1011 of the environnmental conserva-
tion | aw i s REPEALED.

S 7. Subdivisions 3 and 4 of section 27-1011 of the environnental
conservation | aw, subdivision 3 as anended by chapter 834 of the | aws of
1984 and subdivision 4 as amended by chapter 149 of the | aws of 1983,
are amended to read as foll ows:

[3.] 2. No DEPCSIT I NI TI ATOR, distributor or dealer shall sell or
offer for sale, at wholesale or retail in this state, any netal beverage
cont ai ner designed and constructed with a part of the container which is
detachable in opening the container unless such detachable part wl|
deconpose by phot odegradati on or bi odegradati on.

[4.] 3. No DEPCSIT I NI TI ATOR, distributor or dealer shall sell or
offer for sale in this state beverage contai ners connected to each other
by a separate holding device constructed of plastic which does not
deconpose by phot odegradati on or bi odegradati on.

S 8. The environnental conservation law is anmended by adding a new
section 27-1012 to read as foll ows:

S 27-1012. DEPCSIT AND DISPOSITION OF REFUND VALUES; REG STRATI ON;
REPORTS.

1. EACH DEPCSIT I NI TI ATOR SHALL DEPCSI T IN A REFUND VALUE ACCOUNT AN
AMOUNT EQUAL TO THE REFUND VALUE | NI TI ATED UNDER SECTI ON 27-1005 OF TH' S
TITLE WH CH | S RECEI VED W TH RESPECT TO EACH BEVERAGE CONTAI NER SOLD BY
SUCH DEPCSI T I NI TIATOR.  SUCH DEPCSI T I NI TI ATOR SHALL HOLD THE AMOUNTS
IN THE REFUND VALUE ACCOUNT IN TRUST FOR THE STATE. A REFUND VALUE
ACCOUNT SHALL BE AN | NTEREST- BEARI NG ACCOUNT ESTABLISHED IN A BANKI NG
| NSTI TUTI ON LOCATED I N THI S STATE, THE DEPCSI TS I N WHI CH ARE | NSURED BY
AN AGENCY OF THE FEDERAL GOVERNMENT. DEPOSI TS OF SUCH AMOUNTS | NTO THE
REFUND VALUE ACCOUNT SHALL BE MADE NOT LESS FREQUENTLY THAN EVERY FI VE
BUSI NESS DAYS. ALL | NTEREST, DI VI DENDS AND RETURNS EARNED ON THE REFUND
VALUE ACCOUNT SHALL BE PAID DI RECTLY | NTO SAI D ACCOUNT. THE MONIES I N
SUCH ACCOUNTS SHALL BE KEPT SEPARATE AND APART FROM ALL OTHER MONIES IN
THE POSSESSION OF THE DEPCSIT I NI TIATOR. THE COWM SSI ONER OF TAXATI ON
AND FI NANCE MAY SPECI FY A SYSTEM OF ACCOUNTS AND RECORDS TO BE MAIN-
TAI NED W TH RESPECT TO ACCOUNTS ESTABLI SHED UNDER THI S SUBDI VI SI ON.

2. PAYMENTS OF REFUND VALUES PURSUANT TO SECTI ON 27-1007 OF THI' S TI TLE
SHALL BE PAID FROM EACH DEPCSIT I NI TIATOR S REFUND VALUE ACCOUNT. NO
OTHER PAYMENT OR W THDRAWAL FROM SUCH ACCOUNT MAY BE MADE EXCEPT AS
PRESCRI BED BY THI S SECTI ON.

3. EACH DEPCSIT INTIATOR SHALL FILE QUARTERLY REPORTS W TH THE
COW SSI ONER OF TAXATION AND FINANCE ON A FORM AND IN THE MANNER
PRESCRIBED BY SUCH COVM SSIONER.  THE COW SSI ONER OF TAXATI ON AND
FI NANCE MAY REQUI RE SUCH REPORTS TO BE FI LED ELECTRONI CALLY. THE QUAR-
TERLY REPORTS REQUI RED BY THI S SUBDI VI SI ON SHALL BE FI LED FOR THE QUAR-
TERLY PERI ODS ENDI NG ON THE LAST DAY OF MAY, AUGUST, NOVEMBER AND FEBRU-
ARY OF EACH YEAR, AND EACH SUCH REPORT SHALL BE FI LED W THI N TVENTY DAYS
AFTER THE END OF THE QUARTERLY PERI OD COVERED THEREBY. EACH SUCH REPORT
SHALL | NCLUDE ALL | NFORVATI ON SUCH COW SSI ONER SHALL DETERM NE APPRO
PRI ATE | NCLUDI NG BUT NOT LIM TED TO THE FOLLOW NG | NFORVATI ON:

A. THE BALANCE | N THE REFUND VALUE ACCOUNT AT THE BEG NNING OF THE
QUARTER FOR WHI CH THE REPORT | S PREPARED;

B. ALL SUCH DEPCSITS CREDITED TO THE REFUND VALUE ACCOUNT AND ALL
| NTEREST, DI VI DENDS OR RETURNS RECEI VED ON SUCH ACCOUNT, DURING SUCH
QUARTER,
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C. ALL WTHDRAWALS FROM THE REFUND VALUE ACCOUNT DURI NG SUCH QUARTER,
| NCLUDI NG ALL RElI MBURSEMENTS PAI D PURSUANT TO SUBDIVISION TWO OF THI' S
SECTION, ALL SERVICE CHARGES ON THE ACCOUNT, AND ALL PAYMENTS MADE
PURSUANT TO SUBDI VI SION FOUR OF THI S SECTI ON;  AND

D. THE BALANCE | N THE REFUND VALUE ACCOUNT AT THE CLOSE OF SUCH QUAR-
TER.

4. A QUARTERLY PAYMENTS. AN AMOUNT EQUAL TO EIGHTY PERCENT OF THE
BALANCE OQUTSTANDING IN THE REFUND VALUE ACCOUNT AT THE CLOSE OF EACH
QUARTER SHALL BE PAI D TO THE COWM SSI ONER OF TAXATI ON AND FI NANCE AT THE
TIME THE REPORT PROVIDED FOR IN SUBDIVISION THREE OF THIS SECTION | S
REQUIRED TO BE FILED. THE COW SSI ONER OF TAXATI ON AND FI NANCE MNAY
REQUI RE THAT THE PAYMENTS BE MADE ELECTRONI CALLY. THE REMAI NI NG TWENTY
PERCENT OF THE BALANCE OUTSTANDI NG AT THE CLOSE OF EACH QUARTER SHALL BE
THE MONIES OF THE DEPCSIT |INTIATOR AND MAY BE W THDRAWN FROM SUCH
ACCOUNT BY THE DEPCSI T I NI TI ATOR. IF THE PROVISIONS OF TH'S SECTI ON
WTH RESPECT TO SUCH ACCOUNT HAVE NOT BEEN FULLY COWPLI ED W TH, EACH
DEPCSI T I NI TI ATOR SHALL PAY TO SUCH COW SSI ONER AT SUCH TIME, [N LIEU
OF THE AMOUNT DESCRIBED I N THE PRECEDI NG SENTENCE, AN AMOUNT EQUAL TO
THE BALANCE WH CH WOULD HAVE BEEN OUTSTANDI NG ON SUCH DATE HAD SUCH
PROVI SIONS BEEN FULLY COVPLIED WTH. THE COWM SSI ONER OF TAXATI ON AND
FI NANCE MAY REQUI RE THAT THE PAYMENTS BE MADE ELECTRON CALLY.

B. REFUND VALUE ACCOUNT SHORTFALL. |IN THE EVENT A DEPOSIT |IN TIATOR
PAYS OUT MORE | N REFUND VALUES THAN I T COLLECTS I N DEPOSI TS OF REFUND
VALUES DURI NG THE COURSE OF A QUARTERLY PERI OD AS DESCRI BED | N SUBDI VI -
SION THREE OF TH'S SECTION, THE DEPCSIT I NI TI ATOR MAY APPLY TO THE
COW SSI ONER OF TAXATI ON AND FI NANCE FOR A REFUND OF THE AMOUNT OF SUCH
EXCESS PAYMENT OF REFUND VALUES FROM SOURCES OTHER THAN THE REFUND VALUE
ACCOUNT, IN THE MANNER AS PROVI DED BY THE COWM SSI ONER OF TAXATI ON AND
FINANCE. A DEPCSIT | NITIATOR MUST APPLY FOR A REFUND NO LATER THAN
TWELVE MONTHS AFTER THE DUE DATE FOR FI LI NG THE QUARTERLY REPORT FOR THE
QUARTERLY PERICD FOR WHI CH THE REFUND CLAIM IS MADE. NO | NTEREST SHALL
BE PAYABLE FOR ANY REFUND PAI D PURSUANT TO THI S PARAGRAPH.

C. FINAL REPORT. A DEPCSIT I NI TI ATOR WHO CEASES TO DO BUSINESS I N THI S
STATE AS A DEPOSI T | NI TIATOR SHALL FILE A FI NAL REPORT AND REM T PAYMENT
OF ElI GATY PERCENT OF ALL AMOUNTS REMAI NI NG | N THE REFUND VALUE ACCOUNT
AS O THE CLOSE OF THE DEPCSIT I NI TIATOR S LAST DAY OF BUSI NESS. THE
COMM SSI ONER OF TAXATI ON AND FI NANCE MAY REQUI RE THAT THE PAYMENTS BE
MADE ELECTRONI CALLY. THE DEPOSIT I NI TI ATOR SHALL | NDI CATE ON THE REPORT
THAT IT IS A "FINAL REPORT". THE FINAL REPORT |S DUE TO BE FILED WTH
PAYMENT TWENTY DAYS AFTER THE CLOSE OF THE QUARTERLY PERIOD | N VWHI CH THE
DEPCSI T | NI TI ATOR CEASES TO DO BUSI NESS. | N THE EVENT THE DEPOSI T | NI TI -
ATOR PAYS OQUT MORE I N REFUND VALUES THAN I T COLLECTS I N SUCH FI NAL QUAR-
TERLY PERIOD, THE DEPCSIT |INTIATOR MAY APPLY TO THE COW SSI ONER OF
TAXATI ON AND FI NANCE FOR A REFUND OF THE AMOUNT OF SUCH EXCESS PAYMENT
OF REFUND VALUES FROM SOURCES OTHER THAN THE REFUND VALUE ACCOUNT, | N
THE MANNER AS PROVI DED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE.

5. ALL MONI ES COLLECTED OR RECEI VED BY THE DEPARTMENT OF TAXATI ON AND
FI NANCE PURSUANT TO THI S TI TLE SHALL BE DEPCSI TED TO THE CREDI T OF THE
COMPTROLLER W TH SUCH RESPONSI BLE BANKS, BANKI NG HOUSES OR TRUST COWVPA-
NIES AS MAY BE DESIGNATED BY THE COVMPTROLLER. SUCH DEPCSI TS SHALL BE
KEPT SEPARATE AND APART FROM ALL OTHER MONEYS IN THE POSSESSI ON OF THE
COWTROLLER. THE COWTROLLER SHALL REQUI RE ADEQUATE SECURI TY FROM ALL
SUCH DEPCOSI TORI ES. OF THE TOTAL REVENUE COLLECTED, THE COMPTROLLER SHALL
RETAI N THE AMOUNT DETERM NED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE
TO BE NECESSARY FOR REFUNDS OQUT OF WH CH THE COMPTRCLLER MJST PAY ANY
REFUNDS TO WH CH A DEPCSIT | NI TI ATOR MAY BE ENTI TLED. AFTER RESERVI NG
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THE AMOUNT TO PAY REFUNDS, THE COWPTROLLER MUST, BY THE TENTH DAY OF
EACH MONTH, PAY |INTO THE STATE TREASURY TO THE CREDI T OF THE GENERAL
FUND THE REVENUE DEPOSI TED UNDER THI S SUBDI VI SION DURI NG THE PRECEDI NG
CALENDAR MONTH AND REMAI NI NG TO THE COVPTROLLER S CREDI T ON THE LAST DAY
OF THAT PRECEDI NG MONTH.

6. THE COWM SSI ONER AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL
PROMULGATE, AND SHALL CONSULT EACH OTHER I N PROMULGATI NG, SUCH RULES AND
REGULATI ONS AS MAY BE NECESSARY TO EFFECTUATE THE PURPOSES OF THI S
TI TLE. THE COW SSI ONER AND THE COW SSI ONER  OF TAXATI ON  AND FI NANCE
SHALL PROVI DE ALL NECESSARY Al D AND ASSI STANCE TO EACH OTHER, | NCLUDI NG
THE SHARI NG OF ANY | NFORVATI ON THAT IS NECESSARY TO THEIR RESPECTIVE
ADM NI STRATION  AND  ENFORCEMENT RESPONSI BI LI TITES PURSUANT TO THE
PROVI SIONS OF THI'S TI TLE.

7. A. ANY PERSON WHO | S A DEPCSIT I NI TIATOR UNDER THI S TITLE BEFORE
APRI L FIRST, TWO THOUSAND NI NE, MJST APPLY BY JUNE FI RST, TWO THOUSAND
NINE TO THE COMM SSI ONER OF TAXATI ON AND FI NANCE FOR REGQ STRATION AS A
DEPCSI T | NITIATOR ANY PERSON WHO BECOVES A DEPCSI T I NI TI ATOR ON OR
AFTER APRIL FI RST, TWO THOUSAND NI NE SHALL APPLY FOR REQ STRATI ON PRI OR
TO COLLECTI NG ANY DEPCSI TS AS SUCH A DEPCSI T I NI TI ATOR. SUCH APPLI CATI ON
SHALL BE IN A FORM PRESCRIBED BY THE COW SSI ONER OF TAXATI ON AND
FI NANCE AND SHALL REQUI RE SUCH | NFORVATI ON DEEMED TO BE NECESSARY FOR
PROPER ADM NI STRATION OF THI'S TITLE. THE COWM SSI ONER OF TAXATI ON AND
FI NANCE MAY REQUI RE THAT APPLI CATI ONS FOR REGQ STRATI ON MUST BE SUBM TTED
ELECTRONI CALLY. THE COW SSI ONER OF TAXATI ON AND FI NANCE SHALL ELEC
TRONI CALLY | SSUE A DEPCSI T | NI TI ATOR REG STRATI ON CERTI FI CATE IN A FORM
PRESCRI BED BY THE COW SSI ONER OF TAXATI ON AND FINANCE WTH N FI FTEEN
DAYS OF RECEIPT OF SUCH APPLI CATI ON OR MAY TAKE AN ADDI Tl ONAL TEN DAYS
| F THE COW SSI ONER OF TAXATION AND FINANCE DEEMS | T NECESSARY TO
CONSULT WTH THE COW SSI ONER BEFORE | SSUI NG SUCH REQ STRATI ON CERTI F-
| CATE. A REGQ STRATI ON CERTI FI CATE | SSUED PURSUANT TO TH' S SuUBDI VI SI ON
MAY BE |ISSUED FOR A SPECI FIED TERM OF NOT LESS THAN THREE YEARS AND
SHALL BE SUBJECT TO RENEWAL | N ACCORDANCE W TH PROCEDURES SPECI FI ED BY
THE COWM SSI ONER OF TAXATI ON AND FI NANCE. THE COWM SSI ONER OF TAXATI ON
AND FI NANCE SHALL FURNI SH TO THE COWM SSI ONER A COWPLETE LI ST OF REG S-
TERED DEPCSIT |INTIATORS AND SHALL CONTI NUALLY UPDATE SUCH LI ST AS
WARRANTED. THE COWM SSI ONER SHALL SHARE ANY | NFORVATI ON W TH THE COW S-
SI ONER OF TAXATI ON AND FI NANCE THAT IS NECESSARY FOR THE ADM NI STRATI ON
OF TH S SuBDI VI SI ON.

B. THE COW SSI ONER OF TAXATI ON AND FI NANCE SHALL HAVE THE AUTHORI TY
TO REVOKE OR REFUSE TO RENEW ANY REGQ STRATI ON | SSUED PURSUANT TO TH'S
SuBDI VI SION VWHEN HE OR SHE HAS DETERM NED OR HAS BEEN | NFORVED BY THE
COW SSI ONER THAT ANY OF THE PROVI SIONS OF THI'S TI TLE OR RULES AND REGU-
LATI ONS PROVULGATED THEREUNDER HAVE BEEN VI OLATED. SUCH VI CLATI ONS SHALL
I NCLUDE, BUT NOT BE LIMTED TGO, THE FAILURE TO FILE QUARTERLY REPOCRTS,
THE FAI LURE TO MAKE PAYMENTS PURSUANT TO THI S SUBDI VI SI ON, THE PROVI DI NG
OF FALSE OR FRAUDULENT | NFORMATI ON TO EI THER THE DEPARTMENT OF TAXATI ON
AND FI NANCE OR THE DEPARTMENT, OR KNOW NGLY Al DI NG OR ABETTI NG ANOTHER
PERSON IN VICLATING ANY OF THE PROVISIONS OF THI'S TITLE. A NOTI CE OF
PROPOSED REVOCATI ON OR NON- RENEWAL SHALL BE G VEN TO THE DEPCSIT I N TI -
ATOR I N THE MANNER PRESCRI BED FOR A NOTI CE OF DEFI CI ENCY OF TAX AND ALL
THE PROVI SI ONS APPLI CABLE TO A NOTI CE OF DEFI Cl ENCY UNDER ARTI CLE TVEN-
TY-SEVEN OF THE TAX LAW SHALL APPLY TO A NOTI CE | SSUED PURSUANT TO THI S
PARAGRAPH, | NSCFAR AS SUCH PROVI SI ONS CAN BE MADE APPLI CABLE TO A NOTI CE
AUTHORI ZED BY THI S PARAGRAPH, W TH SUCH MODI FI CATI ONS AS MAY BE NECES-
SARY |IN ORDER TO ADAPT THE LANGUAGE OF SUCH PROVI SI ONS TO THE NOTI CE
AUTHORI ZED BY TH S PARAGRAPH. ALL SUCH NOTI CES | SSUED BY THE COWM SSI O\
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ER OF TAXATI ON AND FI NANCE PURSUANT TO THI S PARAGRAPH SHALL CONTAIN A
STATEMENT ADVI SI NG THE DEPCSI T | NI TI ATOR THAT THE REVOCATI ON OR NON- RE-
NEWAL OF REGQ STRATI ON MAY BE CHALLENGED THROUGH A HEARI NG PROCESS AND
THE PETI TI ON FOR SUCH A CHALLENGE MJUST BE FI LED WTH THE COW SSI ONER OF
TAXATI ON  AND FINANCE W THI N NI NETY DAYS AFTER SUCH NOTI CE IS | SSUED. A
DEPCSI T I NI TI ATOR WHOSE REGQ STRATI ON HAS BEEN SO REVOKED OR NOT  RENEWED
SHALL CEASE TO DO BUSI NESS AS A DEPCSIT I NI TIATOR I N THI S STATE, UNTIL
TH'S TITLE HAS BEEN COWLIED WTH AND A NEW REGQ STRATION HAS BEEN
| SSUED. ANY DEPOSI T | NI TI ATOR WHOSE REQ STRATI ON HAS BEEN SO REVOKED NAY
NOT  APPLY FOR REQ STRATI ON FOR TWO YEARS FROM THE DATE SUCH REVOCATI ON
TAKES EFFECT.

8. THE COWM SSI ONER OF TAXATI ON AND FI NANCE MAY REQUIRE THE MAI NTE-
NANCE OF SUCH ACCOUNTS, RECORDS OR DOCUMENTS RELATI NG TO THE SALE OF
BEVERAGE CONTAI NERS, BY ANY DEPCSIT |IN TIATOR  BOTTLER, DI STRI BUTCOR,
DEALER OR REDEMPTI ON CENTER AS SUCH COWM SSI ONER MAY DEEM APPROPRI ATE
FOR THE ADM NI STRATI ON OF THI S SECTI ON. SUCH COW SSI ONER MAY MAKE EXAM
I NATI ONS, | NCLUDI NG THE CONDUCT OF FACI LI TY I NSPECTI ONS DURI NG REGULAR
BUSI NESS HOURS, WTH RESPECT TO THE ACCOUNTS, RECORDS OR DOCUMENTS
REQUI RED TO BE MAI NTAINED UNDER THI S SUBDI VI SI ON. SUCH ACCOUNTS,
RECORDS AND DOCUMENTS SHALL BE PRESERVED FOR A PERI CD OF THREE YEARS,
EXCEPT THAT SUCH COMM SSI ONER MAY CONSENT TO THEIR DESTRUCTION W THI N
THAT PERIOD OR MAY REQU RE THAT THEY BE KEPT LONGER ~ SUCH ACCOUNTS,
RECORDS AND DOCUMENTS MAY BE KEPT W THI N THE MEANING OF THI'S SUBDI VI SI ON
VWHEN REPRODUCED BY ANY PHOTOGRAPHI C, PHOTOSTATI C, M CROFI LM M CRO- CARD,
M NI ATURE PHOTOGRAPHI C OR OTHER PROCESS WH CH ACTUALLY REPRODUCES THE
ORI G NAL ACCOUNTS, RECORDS OR DOCUNMENTS.

9. A ANY PERSON REQUI RED TO BE REG STERED UNDER THI S SECTI ON WHO,
W THOUT BEI NG SO REG STERED, SELLS OR OFFERS FOR SALE BEVERAGE CONTAI N-
ERS IN TH'S STATE, |IN ADDI TION TO ANY OTHER PENALTY | MPCSED BY THI S
TI TLE, SHALL BE SUBJECT TO A PENALTY TO BE ASSESSED BY THE COWM SSI ONER
OF TAXATI ON AND FI NANCE I N AN AMOUNT NOT TO EXCEED FI VE HUNDRED DOLLARS
FOR THE FI RST DAY ON WHI CH SUCH SALES OR OFFERS FOR SALE ARE MADE, PLUS
AN  AMOUNT NOT TO EXCEED FI VE HUNDRED DOLLARS FOR EACH SUBSEQUENT DAY ON
VWH CH SUCH SALES OR OFFERS FOR SALE ARE MADE, NOT TO EXCEED TWVENTY-FI VE
THOUSAND DOLLARS | N THE AGGREGATE.

B. ANY DEPCSIT [INTIATOR WHO FAILS TO MAI NTAI N ACCOUNTS OR RECORDS
PURSUANT TO THI' S SECTI ON, UNLESS IT I S SHOAWN THAT SUCH FAI LURE WAS DUE
TO REASONABLE CAUSE AND NOT DUE TO NEG.I GENCE OR W LLFUL NEGLECT, IN
ADDI TI ON TO ANY OTHER PENALTY | MPOSED BY THI S TI TLE, SHALL BE SUBJECT TO
A PENALTY TO BE ASSESSED BY THE COMM SSI ONER OF TAXATI ON AND FI NANCE OF
NOT MORE THAN ONE THOUSAND DOLLARS FOR EACH QUARTER DURI NG WHI CH SUCH
FAI LURE OCCURRED, AND AN ADDI TI ONAL PENALTY OF NOT MORE THAN ONE THOU-
SAND DOLLARS FOR EACH QUARTER SUCH FAI LURE CONTI NUES.

10. THE PROVI SI ONS OF ARTI CLE TVENTY- SEVEN OF THE TAX LAW SHALL APPLY
TO THE PROVI SIONS OF THI S TI TLE FOR WHI CH THE COW SSI ONER  OF TAXATI ON
AND FINANCE |S RESPONSIBLE, |NCLUDING COLLECTION OF REFUND VALUE
AMOUNTS, | N THE SAME MANNER AND W TH THE SAME FORCE AND EFFECT AS | F THE
LANGUAGE OF SUCH ARTI CLE HAD BEEN | NCORPORATED I N FULL I NTO TH S SECTI ON
EXCEPT TO THE EXTENT THAT ANY PROVI SI ON OF SUCH ARTI CLE | S El THER | NCON-
SISTENT WTH A PROVISION OF THIS SECTION OR |S NOI' RELEVANT TO TH'S
SECTION AS DETERM NED BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE.
FURTHERMORE, FOR PURPOSES OF APPLYI NG THE PROVI SI ONS OF ARTI CLE TWENTY-
SEVEN OF THE TAX LAW WHERE THE TERMS "TAX" AND "TAXES' APPEAR | N SUCH
ARTI CLE, SUCH TERM5 SHALL BE CONSTRUED TO MEAN "REFUND VALUE" OR
"BALANCE I N THE REFUND VALUE ACCOUNT".
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11. |IF ANY DEPCSIT INTIATOR FAILS OR REFUSES TO FILE A REPORT OR
FURNI SH ANY | NFORMATI ON REQUESTED | N WRI TI NG BY THE DEPARTMENT OF TAXA-
TION AND FINANCE OR THE DEPARTMENT, THE DEPARTMENT OF TAXATI ON AND
FI NANCE W TH THE ASSI STANCE OF THE DEPARTMENT MAY, FROM ANY | NFORVATI ON
IN |ITS POSSESSI ON, MAKE AN ESTI MATE OF THE DEFI Cl ENCY AND COLLECT SUCH
DEFI Cl ENCY FROM SUCH DEPCSI T | NI TI ATOR.

12. BEA NNI NG ON JUNE FI RST, TWO THOUSAND NI NE EACH DEPCSIT | NI TI ATOR
SHALL REGQ STER THE CONTAI NER LABEL OF ANY BEVERAGE OFFERED FOR SALE I N
THE STATE ON VHICH I T I NI TI ATES A DEPCSI T. ANY SUCH REG STERED CONTAI NER
LABEL SHALL BEAR A UNI VERSAL PRODUCT CODE. SUCH UNI VERSAL PRODUCT CODE
SHALL BE NEW YORK STATE SPECIFIC, | N ORDER TO | DENTI FY THE BEVERAGE
CONTAI NER AS OFFERED FOR SALE EXCLUSI VELY | N NEW YORK STATE, AND AS A
MEANS OF PREVENTI NG | LLEGAL REDEMPTI ON OF BEVERAGE CONTAI NERS PURCHASED
QUT- OF- STATE. REG STRATION MUST BE ON FORMS AS PRESCRIBED BY THE
DEPARTMENT AND MUST | NCLUDE THE UNI VERSAL PRODUCT CODE FOR EACH COVBI NA-
TION OF BEVERAGE AND CONTAINER MANUFACTURED. THE COWM SSI ONER MAY
REQUI RE THAT SUCH FORMS BE FI LED ELECTRONI CALLY. THE DEPCSIT | N TIATOR
SHALL RENEW A LABEL REG STRATION WHENEVER THAT LABEL |S REVI SED BY
ALTERI NG THE UNI VERSAL PRODUCT CODE OR WHENEVER THE CONTAINER ON WH CH
| T APPEARS | S CHANGED I N SI ZE, COWPOSI TI ON OR GLASS COLOR

S 9. Section 27-1013 of the environmental conservation |aw, as anmended
by chapter 149 of the laws of 1983, is anended to read as foll ows:

S 27-1013. Redenption centers.

The commi ssioner is hereby enpowered to promul gate rules and regu-
| ations governing (1) the circunstances in which dealers and distribu-
tors, individually or collectively, are required to accept the return of
enpty beverage contai ners, and nake paynment therefor; (2) the sorting of
the containers which a DEPOSIT I NI TIATOR OR distributor may require of
deal ers and redenption centers; (3) the [pick up] COLLECTI ON of returned
beverage containers by DEPOSIT I NI TIATORS OR distributors, including the
party to whom such expense is to be charged, the frequency of such pick
ups and the paynment for refunds and handling fees thereon; (4) the right
of dealers to restrict or Iimt the nunber of containers redeened, the
rules for redenption at the deal ers' place of business, and the redenp-
tion of containers froma beverage for which sal es have been discontin-
ued, and to issue permts to persons, firms or corporations which estab-
lish redenption centers, subject to applicable provisions of |ocal and
state laws, at which redeeners and dealers nay return enpty beverage
contai ners and receive paynent of the refund value of such beverage
containers. No dealer or distributor, as defined in section 27-1003 OF
THI'S TITLE, shall be required to obtain a pernit to operate a redenption
center at the sane location as the dealer's or distributor's place of
busi ness. (Operators of such redenption centers shall receive paynent of
the refund value of each beverage container from the appropriate
[ manufacturer] DEPCSIT INTIATOR or distributor as provided under
[ sections] SECTION 27-1007 [and 27-1009] of this title.

S 10. Section 27-1014 of the environnmental conservation |law, as added
by chapter 149 of the laws of 1983, is anended to read as foll ows:

S 27-1014. [Limtation on] AUTHORITY TO PROMIJLGATE rules and regu-
| ati ons.

In addition to the authority of the conm ssioner, under sections
27-1009 and 27-1013 of this title, the comm ssioner shall [only have the
power to pronulgate rules and regul ations governing the initiation of
deposits, sale of beverages in containers through vending machines and
for on-prem ses consunption, record keeping, refunding for refillable
beverage contai ners, enbossing, inprinting or |abeling of refund val ues
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and enforcenent of the provisions of this section and sections 27-1009
and 27-1013 of this title] HAVE THE POANER TO PROMULGATE RULES AND REGUJ
LATI ONS necessary and appropriate [to] FOR the [inplenentation] ADM N S-
TRATION of this title.

S 11. Section 27-1015 of the environnental conservation |aw, as added
by chapter 200 of the |aws of 1982, subdivision 1 as designated and
subdi vi sion 2 as added by chapter 149 of the |aws of 1983, is anended to
read as foll ows:

S 27-1015. Viol ations.

1. A violation of this title, EXCEPT AS OTHERW SE PROVIDED IN TH S
SECTI ON AND SECTI ON 27-1012 OF THIS TITLE, shall be a public nuisance.
In addition, EXCEPT AS OTHERW SE PROVIDED IN THI S SECTI ON AND SECTI ON
27-1012 OF THIS TITLE, any person who shall violate any provision of
this title shall be Iiable TO THE STATE OF NEW YORK for a civil penalty
of not nore than five hundred dollars, and an additional <civil penalty
of not nore than five hundred dollars for each day during which each
such violation continues. Any civil penalty may be assessed following a
heari ng or opportunity to be heard.

2.  ANY DI STRIBUTOR OR DEPCSI T I NI TI ATOR WHO VI OLATES ANY PROVI SI ON OF
THI'S TI TLE, EXCEPT AS PROVI DED I N SECTI ON 27-1012 OF THIS TITLE, SHALL
BE LIABLE TO THE STATE OF NEW YORK FOR A ClVIL PENALTY OF NOT MORE THAN
ONE THOUSAND DCOLLARS, AND AN ADDI TIONAL ClVIL PENALTY OF NOT MORE THAN
ONE THOUSAND DOLLARS FOR EACH DAY DURING WH CH EACH SUCH VI CLATI ON
CONTI NUES. ANY ClIVIL PENALTY MAY BE ASSESSED FOLLONNG A HEARING OR
OPPORTUNI TY TO BE HEARD.

3. It shall be unlawful for a distributor OR DEPOCSIT I NI TI ATOR, acting
alone or aided by another, to return ANY enpty beverage [contai ners]
CONTAI NER to a deal er or redenption center for [their] ITS refund value
if the distributor OR DEPCSIT INITIATOR had previously accepted such
beverage [contai ners] CONTAI NER from any deal er or operator of a redenp-
tion center. Aviolation of this subdivision shall be a m sdeneanor
puni shabl e by a fine of not | ess than five hundred dollars nor nore than
one thousand dollars and an anount equal to two tinmes the anount of
noney received as a result of such violation.

4. ANY PERSON WHO W LLFULLY TENDERS TO A DEALER, DI STRI BUTOR, REDEMP-
TION CENTER OR DEPCSIT I NI TIATOR MORE THAN FORTY- El GHT EMPTY BEVERAGE
CONTAI NERS FOR WHI CH SUCH PERSON KNOWS OR SHOULD REASONABLY KNOW THAT NO
DEPOSI T WAS PAID I N NEW YORK STATE MAY BE ASSESSED BY THE DEPARTMENT A
ClVIL PENALTY OF UP TO ONE HUNDRED DOLLARS FOR EACH CONTAI NER OR UP TO
TVENTY- FI VE THOUSAND DOLLARS FOR EACH SUCH TENDER OF CONTAI NERS. AT EACH
LOCATI ON WVHERE A PERSON TENDERS CONTAI NERS FOR REDEMPTI ON, DEALERS AND
REDEMPTI ON CENTERS MUST CONSPI CUOUSLY DI SPLAY A SIGN I N LETTERS THAT ARE
AT LEAST ONE [INCH IN HEI GHT WTH THE FOLLOW NG | NFORVATI ON: " WARNI NG
PERSONS TENDERI NG FOR REDEMPTI ON CONTAI NERS ON WHI CH A DEPCSI T WAS NEVER
PAID IN TH S STATE MAY BE SUBJECT TO A CIVIL PENALTY OF UP TO ONE
HUNDRED DOLLARS PER CONTAI NER OR UP TO TVENTY- FI VE THOUSAND DOLLARS FOR
EACH SUCH TENDER OF CONTAI NERS. " ANY CIVIL PENALTY MAY BE ASSESSED
FOLLOW NG A HEARI NG OR OPPORTUNI TY TO BE HEARD.

5. THE DEPARTMENT, THE DEPARTMENT OF AGRI CULTURE AND MARKETS, THE
DEPARTMENT OF TAXATI ON AND FI NANCE AND THE ATTORNEY GENERAL ARE HEREBY
AUTHORI ZED TO ENFORCE THE PROVISIONS OF THIS TITLE. I N ADDI TION, THE
PROVI SI ONS OF SECTI ON 27-1005 OF THI'S TITLE AND SUBDI VI SIONS ONE, TWO,
THREE, FOUR, FIVE, TEN AND ELEVEN OF SECTION 27-1007 OF THI S TI TLE MAY
BE ENFORCED BY A COUNTY, CITY, TOAWN OR VILLAGE AND THE LOCAL LEGQ SLATI VE
BODY THEREOF MAY ADOPT LOCAL LAWS, ORDI NANCES OR REGULATI ONS CONSI STENT
WTH TH' S TI TLE PROVI DI NG FOR THE ENFORCEMENT OF SUCH PROVI S| ONS.
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S 12. The environnental conservation |aw is amended by addi ng a new
section 27-1016 to read as foll ows:
S 27-1016. PUBLI C EDUCATI ON.

THE COVMM SSI ONER SHALL ESTABLI SH A PUBLI C EDUCATI ON PROGRAM TO DI SSEM
| NATE | NFORMATI ON REGARDI NG | MPLEMENTATI ON OF THI'S TI TLE.  SUCH | NFORVA-
TION SHALL | NCLUDE, BUT NOT BE LIM TED TO, PUBLI CATI ON OF THE NEW YORK
BOTTLE Bl LL OF RIGHTS AS SPECI FI ED I N SUBDI VI SI ON TWD OF SECTI ON 27-1007
OF THI'S TI TLE; PUBLI CATION OF | NFORVATION SPECI FYING THE PROCEDURES
NECESSARY TO ESTABLISH A REDEMPTION CENTER AS PROVIDED I N SECTI ON
27-1013 OF THIS TI TLE, | NCLUDI NG | NFORMATI ON REGARDI NG FI NANCI AL ASSI ST-
ANCE AVAI LABLE FOR THE ESTABLI SHVENT OF REDEMPTI ON CENTERS AS PROvVI DED
I N SECTION 27-1018 OF THI S TI TLE; PUBLI CATI ON OF | NFORMATI ON DELI NEATI NG
THE RELEVANT RI GHTS AND RESPONSI BI LI TIES OF DEPCSIT I NI TI ATORS, DI STRI B-
UTORS, DEALERS, REDEMPTI ON CENTERS AND REDEEMERS UNDER THE PROVI SI ONS OF
THIS TITLE;, PUBLICATION OF | NFORVATI ON REGARDI NG THE REQUI REMENT THAT
DEPCSI T | NI TI ATORS REG STER W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE;
AND PUBLI CATI ON OF | NFORVATI ON ON THE GENERAL BENEFI TS OF RECYCLI NG

S 13. The environnmental conservation law is anended by adding a new
section 27-1018 to read as foll ows:

S 27-1018. BEVERAGE CONTAI NER ASSI STANCE PROGRAM

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, W THI N THE
LIMTS OF APPROPRIATIONS THEREFOR, THE COW SSI ONER SHALL MAKE STATE
ASS| STANCE PAYMENTS TO MUNICI PALI TIES, BUSINESSES AND NOT-FOR-PROFIT
ORGANI ZATIONS LOCATED IN THE STATE FOR THE COST OF REVERSE VENDI NG
MACHI NES LOCATED OR TO BE LOCATED I N THE STATE. SUCH STATE ASSI STANCE
PAYMENTS SHALL NOT EXCEED FIFTY PERCENT OF THE COSTS OF EQUI PMENT,
AND/ OR THE ACQUI SI TI ON ANDY OR REHABI LI TATI ON OF REAL PROPERTY OR STRUC
TURES LOCATED OR TO BE LOCATED I N THE STATE RELATED TO THE COLLECTI NG,
SORTI NG, AND PACKAGA NG OF EMPTY BEVERAGE CONTAINERS SUBJECT TO THE
PROVI SIONS OF THI'S TI TLE. SUCH PAYMENTS MAY | NCLUDE COSTS RELATED TO THE
ESTABLI SHVMENT  OF REDEMPTI ON CENTERS, | NCLUDING MOBILE REDEMPTI ON
CENTERS. FOR THE PURPOSES OF THI'S  SECTI ON, MUNI Cl PALI TITES  AND
NOT- FOR- PROFI T ORGANI ZATIONS SHALL HAVE THE MEANING AS DEFINED IN
SECTI ON 54- 0101 OF TH' S CHAPTER AND BUSINESSES SHALL MEAN A DEALER
DI STRIBUTOR OR REDEMPTI ON CENTER AS DEFINED IN THI' S TI TLE THAT EMPLOYS
LESS THAN FI FTY EMPLOYEES.

S 14. Paragraph h of subdivision 1 of section 261 of the economc
devel opnent law, as anmended by chapter 471 of the laws of 1998, is
amended to read as foll ows:

h. "Eligible project” shall mean actions taken by or on behalf of a
New York business involving the acquisition, construction, alteration,
repair or inprovenent of a building, fixtures, machinery or equipnent,
provi ded that such project results in:

(i) source reduction or material substitution, provided that the
substitution of one hazardous substance, product or nonproduct output
for another does not result in the creation of a new risk,

(ii) in-process recycling,

(ii1) recycling or reuse of non-hazardous solid wastes,

(iv) increased energy efficiency,

(v) conservation of the wuse of water or other natural resources
i mprovenents in process econom Cs,

(vi) elimnation of the purchase of materials, the production of which
for the use of said firmwould result in nore waste or resource consunp-
tion, or

(vii) other practices or technol ogies that reduce the use of hazardous
materials or otherwise inprove air or water quality.
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THE TERM "ELI G BLE PROQIECT" SHALL ALSO | NCLUDE ACTI ONS TAKEN BY OR ON
BEHALF OF A BUSINESS TO SUPPORT COSTS OF EQUI PMENT, ANDY OR THE ACQUI SI -
TI ON ANDY OR REHABI LI TATI ON OF REAL PROPERTY OR STRUCTURES LOCATED OR TO
BE LOCATED | N THE STATE RELATED TO THE COLLECTI NG SORTI NG, AND PACKAG
I NG OF EMPTY BEVERAGE CONTAI NERS AS SUCH TERMS ARE DEFINED I N TI TLE TEN
OF ARTI CLE TWENTY- SEVEN OF THE ENVI RONVENTAL CONSERVATION LAW  SUCH
ACTI ONS SHALL BE ELI A BLE FOR STATE ASSI STANCE PAYMENTS UNDER THE BEVER-
AGE CONTAI NER ASSI STANCE PROGRAM PURSUANT TO SECTION 27-1018 OF THE
ENVI RONVENTAL CONSERVATI ON LAW

The term "eligible project” shall not include end of pipe pollution
control technologies or practices where such controls or practices are
designed primarily to achi eve conpliance with the environnmental conser-
vation law or regul ations promrul gated pursuant thereto, or energy recov-
ery or incineration, or out-of-process recycling or reuse of hazardous
wast e or hazardous substances.

S 15. Subdivisions 1 and 4 of section 54-0701 of the environnental
conservation |l aw, subdivision 1 as anended by chapter 146 of the | aws of
2000, subdivision 4 as added by chapter 610 of the |aws of 1993, are
amended to read as foll ows:

1. "Cost" means the capital cost of a nmunicipal recycling project
including engineering and architectural services, surveys, plans and
speci fications; consultant and | egal services; |ands acquired pursuant
to the conditions set forth in section 54-0709 of this title, and other
direct capital expenses incident to such a project, Iless any federa
assi stance or other assistance received or to be received. "Cost" shal
al so include the capital, planning and pronotional costs associated with
wast e reduction projects, the costs related to househol d hazardous waste
col l ection and di sposal prograns, and the costs related to planning,
educational and pronotional activities associated with a recycl ables
recovery program "COST" SHALL ALSO | NCLUDE BEVERAGE CONTAI NER ASSI ST-
ANCE PROGRAM GRANTS TO MUNI Cl PALI TI ES AND NOT- FOR- PROFI T ORGANI ZATI ONS
PURSUANT TO SECTI ON 27-1018 OF THI S CHAPTER. Provi ded, however, "cost"
shall exclude any cost incurred prior to April first, nineteen hundred
ninety-three, and shall further exclude costs related to planning,
educational and pronotional activities associated with a recycl ables
recovery programincurred prior to April first, two thousand.

4. "Recycling project” neans recyclables recovery equipnment, source
separation equipnent, a recycl ables recovery program or any conbi nation
thereof required by a recycl ables recovery program AND THE REI MBURSEMENT
TO MUNI CI PALI TI ES AND NOT- FOR- PROFI T CORPORATIONS, AS SUCH TERMS ARE
DEFI NED | N SECTI ON 54- 0101 OF TH' S ARTICLE, FOR THE COST OF A REDEMPTI ON
CENTER AS DEFI NED I N SECTI ON 27-1003 OF THI S CHAPTER

S 16. This act shall take effect imrediately, provided however, that:

1. sections two and three of this act shall take effect April 1, 2009;

2. sections four, five, six, seven, nine, and eleven of this act shal
take effect June 1, 2009; and

3. section eight of this act shall take effect on April 1, 2009 except
that the requirements to make deposits, file reports and make wt h-
drawal s and paynments under section 27-1012 of the environnmental conser-
vation law, as added by section eight of this act, with respect to
cont ai ners defined as beverage containers prior to April 1, 2009, shal
first apply to the period beginning on April 15, 2009 and endi ng May 31,
2009, and wth respect to all other beverage containers shall first
apply to the period beginning on June 1, 2009 and ending August 31,
2009, provided that such other beverage containers will not be required
to have a refund val ue as required under section 27-1005 of the environ-
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nmental conservation | aw, as added by section four of this act until June
1, 2009. However, no refunds shall be paid to a deposit initiator
pursuant to paragraph b of subdivision 4 of section 27-1012 of the envi-
ronnmental conservation |aw, as added by section eight of this act prior
to March 1, 2010.

PART TT

Section 1. Section 3.09 of the parks, recreation and historic preser-
vation law is anmended by adding a new subdivision 19-a to read as
fol | ows:

19-A. PRIOR TO OFFERI NG FOR SALE TO THE PUBLI C ANY MERCHANDI SE, GOODS,
COWODI TI ES OR FOOD SERVI CE AT PARKS, RECREATION FACILITIES, H STORIC
SITES OR OTHER FACI LI TIES UNDER THE JURI SDI CTI ON OF THE OFFI CE, MAKE A
VWRI TTEN FI NDI NG THAT THE PRIVATE SECTOR |IS UNABLE OR UNWLLING TO
PROvVI DE SUCH MERCHANDI SE, GOODS, COWODI TIES OR FOOD SERVI CE UNDER
AGREEMENT W TH THE OFFI CE AND UNDER SUCH TERMS AND CONDITIONS AS THE
COW SSI ONER DETERM NES ARE FAI R AND REASONABLE TO THE STATE AND NECES-
SARY TO SERVE THE PUBLI C | NTEREST. ANY PROCEEDS REALI ZED FROM THE SALE
OF SUCH MERCHANDI SE, GOODS, COWMODI TI ES OR FOOD SERVI CE SHALL BE DEPCS-
| TED | N THE PATRON SERVI CES ACCOUNT OF THE M SCELLANEQUS SPECI AL REVENUE
FUND AND SHALL BE USED BY THE OFFI CE TO DEFRAY THE COST OF OPERATI NG AND
MAI NTAI NI NG SUCH PARKS, RECREATI ON FACI LI TIES AND HI STORI C SI TES.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.

PART UU

Section 1. The public authorities law is anmended by adding a new
section 2975-a to read as foll ows:

S 2975-A RECOVERY OF STATE GOVERNMENTAL COSTS FROM | NDUSTRI AL DEVEL-
OPMENT AGENCI ES. 1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE
CONTRARY, | NDUSTRI AL DEVELOPMENT AGENCI ES OR AUTHORI TI ES CREATED PURSU-
ANT TO TI TLE ONE OF ARTI CLE EI GHTEEN- A OF THE GENERAL MUNI Cl PAL LAW OR
ANY OTHER PROVI SI ON OF LAW SHALL REI MBURSE TO NEW YORK STATE AN ALLOCA-
BLE SHARE OF STATE GOVERNMENTAL COSTS ATTRI BUTABLE TO THE PROVI SION OF
SERVI CES TO | NDUSTRI AL DEVELOPMENT AGENCI ES, AS DETERM NED HEREIN. THE
PAYMENT OF SUCH COSTS BY | NDUSTRI AL DEVELOPMENT AGENCI ES OR AUTHORI Tl ES
IS A VALID AND PROPER PURPOSE FOR WH CH AVAI LABLE AGENCY OR AUTHORI TY
FUNDS MAY BE APPLI ED.

2. ON NOVEMBER FI RST OF EACH YEAR, THE DI RECTOR OF THE BUDGET SHALL
DETERM NE THE AMOUNT OWNED UNDER THI S SECTI ON BY EACH | NDUSTRI AL DEVELOP-
MENT AGENCY OR AUTHORITY. THE AGGREGATE AMOUNT ASSESSED UNDER THI S
SECTI ON I N ANY d VEN STATE FI SCAL YEAR MAY NOT EXCEED FIVE M LLION
DOLLARS.

3. THE STATE TREASURER SHALL | MPOSE AND COLLECT SUCH ASSESSMENTS,
VWH CH SHALL BE PAI D NO LATER THAN MARCH THI RTY- FI RST FOLLOWN NG THE | MPO-
SI TI ON OF THE ASSESSMENTS, AND PAY THE SAME | NTO THE STATE TREASURY TO
THE CREDI T OF THE GENERAL FUND.

4. ON OR BEFORE JUNE FIRST, TWDO THOUSAND NI NE, AND ANNUALLY ON OR
BEFORE JUNE FI RST, THE DIRECTOR OF THE BUDGET SHALL REPORT TO THE
RESPECTI VE CHAI RPERSONS OF THE ASSEMBLY WAYS AND MEANS COWM TTEE AND
SENATE FI NANCE COMWM TTEE THE AMOUNT OF COST RECOVERY OBTAI NED PURSUANT
TO THIS TITLE FOR THE STATE FI SCAL YEAR ENDI NG ON THE PRECEDI NG MARCH
THI RTY- FI RST.
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S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2009.

PART W

Section 1. The tax law is anended by adding a new section 30 to read
as foll ows:

S 30. BAD CHECK OR FAILED ELECTRONIC FUNDS W THDRAWAL FEE. IF, IN
PAYMENT OF ANY AMOUNT DUE UNDER A TAX, FEE, SPECI AL ASSESSMENT OR OTHER
| MPOSI TI ON ADM NI STERED BY THE COWMM SSI ONER, A PERSON TENDERS A CHECK OR
MONEY ORDER TO THE DEPARTMENT, OR THE DEPARTMENT, W TH THE CONSENT OF A
PERSON, ORI G NATES AN ELECTRONI C FUNDS W THDRAWAL AGAI NST THE DESI GNATED
BANK ACCOUNT, AND THE CHECK, MONEY ORDER OR ELECTRONI C FUNDS W THDRAWAL,
AS APPLI CABLE, |'S RETURNED W THOUT PAYMENT, THE PERSON MUST PAY A FEE TO
THE COW SSIONER OF FI FTY DOLLARS; PROVI DED, HOAEVER, THAT | N THE CASE
OF AN ELECTRONI C FUNDS W THDRAWAL, THE FEE WLL NOI BE PAID IF THE
REASON FOR RETURN OF THE PAYMENT | S ATTRI BUTABLE TO ERROR OF THE DEPART-
MENT OR | TS ORI G NATI NG DEPCSI TORY FI NANCI AL | NSTI TUTI ON. THE FEE MUST
BE PAI D UPON NOTI CE AND DEMAND, AND W LL BE ASSESSED, COLLECTED AND PAI D
IN THE SAME MANNER AS THE TAX, FEE, SPECI AL ASSESSMENT OR OTHER | MPCSI -
TION TO WH CH THE PAYMENT RELATES. ALL FEES COLLECTED BY THE COWM SSI O\
ER PURSUANT TO THI S SUBDI VI SI ON MUST BE DEPCSI TED MONTHLY, TO THE CREDI T
O THE GENERAL FUND OF THE STATE. THE COW SSI ONER W LL MAI NTAIN A
SYSTEM OF ACCOUNTS SHOW NG THE AMOUNT OF MONEY COLLECTED FROM THE FEE
| MPOSED BY THI S SECTI ON.

S 2. The tax law is anmended by adding a new section 32 to read as
fol | ows:

S 32. REG STRATI ON OF TAX RETURN PREPARERS. (A) FOR PURPCSES OF THI S
SECTI ON, THE FOLLOW NG TERMS HAVE THE SPECI FI ED MEANI NGS:

(1) "ATTORNEY" MEANS AN ATTORNEY ADM TTED TO PRACTI CE LAW I N NEW YORK
STATE OR ONE OR MORE OF THE OTHER STATES OR JURI SDI CTI ONS OF THE UNI TED
STATES.

(2) "CERTIFIED PUBLI C ACCOUNTANT" MEANS AN ACCOUNTANT LI CENSED PURSU-
ANT TO SECTI ON SEVENTY- FOUR HUNDRED FOUR OF THE EDUCATI ON LAWOR A SIM -
LAR LAWOF ONE OR MORE OF THE OTHER STATES OR JURISDICTIONS OF THE
UNI TED STATES.

(3) "COWERCI AL TAX RETURN PREPARER' MEANS A TAX RETURN PREPARER VHO

(A) PREPARED TEN OR MORE RETURNS FOR COVPENSATI ON I N THE PRECEDI NG
CALENDAR YEAR AND W LL PREPARE AT LEAST ONE RETURN FOR COVPENSATI ON
DURI NG THE CURRENT CALENDAR YEAR; OR (B) PREPARED FEWER THAN TEN RETURNS
IN THE PRECEDI NG CALENDAR YEAR BUT W LL PREPARE TEN OR MORE RETURNS FOR
THE CURRENT CALENDAR YEAR

(4) "COMMERCI AL TAX RETURN PREPARATI ON BUSI NESS" MEANS AN ENTITY THAT
EMPLOYS | NDI VI DUALS WHO PREPARE TAX RETURNS AND THAT MEETS THE THRESH
OLDS DESCRI BED | N PARAGRAPH THREE OF THI S SUBDI VI SI ON.

(5) "CREDI TOR'" MEANS ANY PERSON WHO MAKES A REFUND ANTI Cl PATI ON LOAN
OR WHO TAKES AN ASSI GNVENT OF A REFUND ANTI Cl PATI ON LOAN.

(6) "FAC LI TATOR' MEANS A PERSON WHO | NDI VI DUALLY OR | N CONJUNCTI ON OR
COOPERATION W TH ANOTHER PERSON:. (A) SOLICI TS THE EXECUTI ON OF, PROC-
ESSES, RECEI VES, OR ACCEPTS AN APPLI CATI ON OR AGREEMENT FOR A REFUND
ANTI Cl PATI ON LOAN OR REFUND ANTI Cl PATI ON CHECK, (B) SERVES OR COLLECTS
UPON A REFUND ANTI CI PATI ON LOAN OR REFUND ANTI CI PATION CHECK; OR (C) IN
ANY OTHER MANNER FACI LI TATES THE MAKI NG OF A REFUND ANTI Cl PATI ON LOAN OR
REFUND ANTI Cl PATI ON CHECK. THI S TERM EXCLUDES ANY EMPLOYEES OF A FACI LI -
TATOR VHO PROVI DE ONLY CLERI CAL OR OTHER COWVPARABLE SUPPORT SERVI CES TO
SUCH FACI LI TATOR



Co~NOoOUIT~hWNE

S. 59--B 81 A. 159--B

(7) "ELECTRONI C' MEANS COVPUTER TECHNOLOGY.

(8) "ENROLLED AGENT" MEANS AN ACGENT ENROLLED TO PRACTI CE BEFORE THE
I NTERNAL REVENUE SERVI CE PURSUANT TO SECTI ON 10.4 OF SUBPART A OF PART
TEN OF TITLE TH RTY-ONE OF THE CODE OF FEDERAL REGULATI ONS.

(9) "PUBLIC ACCOUNTANT" MEANS AN ACCOUNTANT LI CENSED PURSUANT TO
SECTI ON SEVENTY- FOUR HUNDRED FI VE OF THE EDUCATI ON LAWOR A SIM LAR LAW
O ONE OR MORE OF THE OTHER STATES OR JURI SDI CTI ONS OF THE UNI TED
STATES.

(10) "REFUND ANTI ClI PATI ON CHECK" MEANS A CHECK, STORED VALUE CARD, OR
OTHER PAYMENT MECHANISM VWHI CH: (A) REPRESENTS THE PROCEEDS OF A TAX
REFUND; (B) WAS | SSUED BY A DEPCSI TORY | NSTI TUTI ON OR OTHER PERSON THAT
RECEIVED A DI RECT DEPOSIT OF THE TAX REFUND OR TAX CREDITS; AND (C) A
FEE OR OTHER CONSI DERATI ON | S PAI D FOR SUCH PAYMENT MECHANI SM

(11) "REFUND ANTI ClI PATI ON LOAN' MEANS A LOAN THAT IS SECURED BY OR
THAT THE CREDI TOR ARRANGES TO BE REPAI D DI RECTLY OR | NDI RECTLY FROM THE
PROCEEDS OF AN | NCOVE TAX REFUND OR TAX CREDI TS. A REFUND ANTI Cl PATI ON
LOAN ALSO | NCLUDES ANY SALE, ASSI GNMENT, OR PURCHASE OF TAX REFUND AT A
DI SCOUNT OR FOR A FEE, WHETHER OR NOI' THE AMOUNT |IS REQU RED TO BE
REPAID TO THE BUYER OR ASSI GNEE | F THE | NTERNAL REVENUE SERVI CE OR THE
DEPARTMENT DENI ES OR REDUCES THE AMOUNT OF THE TAX REFUND.

(12) "RETURN' MEANS A RETURN OR REPORT RELATING TO A TAX ADM NI STERED
BY THE COW SSI ONER.

(13) "TAX" MEANS ANY TAX, FEE, SPECI AL ASSESSMENT OR OTHER | MPCSI Tl ON
ADM NI STERED BY THE COWM SSI ONER.

(14) "TAX RETURN PREPARER' MEANS AN | NDI VI DUAL WHO PREPARES A SUBSTAN-
TI AL PORTI ON OF ANY RETURN FOR COVPENSATI ON. ENROLLED AGENTS OR EMPLOY-
EES OF A TAX RETURN PREPARER OR A COMVERCI AL TAX RETURN PREPARATI ON
BUSI NESS WHO PREPARE RETURNS FOR CLI ENTS OF THAT PREPARER OR PREPARATI ON
BUSI NESS, AS APPLI CABLE, AND PARTNERS WHO PREPARE RETURNS FOR CLI ENTS OF
A PARTNERSHI P ENGAGED | N A COMVERCI AL TAX RETURN PREPARATI ON BUSI NESS,
ARE ALL "TAX RETURN PREPARERS' FOR PURPOSES OF THI S SECTI ON. EXCLUDED
FROM THE DEFI NI TION OF "TAX RETURN PREPARER' ARE ATTORNEYS, PUBLIC
ACCOUNTANTS, AND CERTI FI ED PUBLI C ACCOUNTANTS, WHO ARE REGQ STERED W TH
OR LI CENSED BY THE STATE, AND EMPLOYEES PREPARI NG RETURNS UNDER THE
SUPERVI S| ON  OF SUCH ATTORNEYS, PUBLI C ACCOUNTANTS, AND CERTI FI ED PUBLI C
ACCOUNTANTS. ALSO EXCLUDED ARE VOLUNTEER TAX PREPARERS, EMPLOYEES OF A
BUSI NESS OR PARTNERS | N A PARTNERSH P WHOSE JOB RESPONSI Bl LI TI ES | NCLUDE
PREPARATI ON  OF ONLY THE BUSI NESS' OR PARTNERSHI P'S RETURNS, AND EMPLOY-
EES OF A TAX RETURN PREPARER OR A COWERCI AL TAX RETURN PREPARATI ON
BUSI NESS WHO PROVI DES ONLY CLERI CAL OR OTHER COMPARABLE SERVI CES.

(B)(1) EACH TAX RETURN PREPARER, WHO W LL PREPARE AT LEAST ONE RETURN
I N A CALENDAR YEAR, AND EACH FACI LI TATOR, WHO W LL FACI LI TATE THE MAKI NG
OF A REFUND ANTI Cl PATI ON LOAN OR REFUND ANTI ClI PATI ON CHECK, MJST REGQ S-
TER ELECTRONI CALLY WTH THE DEPARTMENT FOR THAT CALENDAR YEAR, [N
ACCORDANCE W TH | NSTRUCTI ONS PRESCRI BED BY THE COVWM SSI ONER.

(2)(A) UPON COWPLETI ON OF THE REG STRATI ON PROCESS, EACH TAX RETURN
PREPARER AND FACI LI TATOR WLL BE | SSUED A TAX PREPARER COR FACI LI TATOR
REG STRATI ON CERTI FI CATE. |IF AN I NDI VI DUAL ACTS AS BOTH A TAX RETURN
PREPARER AND A FACI LI TATOR, ONE REG STRATI ON CERTI FI CATE SHALL | NDI CATE
BOTH ACTI VI Tl ES.

(B) I'N ACCORDANCE W TH | NSTRUCTI ONS PRESCRI BED BY THE COW SSI ONER,
EACH TAX RETURN PREPARER AND FACI LI TATOR WLL ALSO BE ASSI GNED A UNI QUE
| DENTI FI CATI ON NUMBER BY THE DEPARTMENT, VWHI CH MUST BE USED BY THE TAX
RETURN PREPARER AND FACI LI TATOR ON EACH RETURN VH CH THE TAX RETURN
PREPARER | S REQUI RED TO SIGN AND EACH REFUND ANTI Cl PATION LOAN AND
REFUND ANTI Cl PATI ON CHECK THE FACI LI TATOR | S REQUI RED TO SI G\.
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(O IF A TAX RETURN PREPARER OR FACI LI TATOR I S AN EMPLOYEE OR PROSPEC-
TI VE EMPLOYEE OF A TAX RETURN PREPARER, A COMMVERCI AL TAX RETURN PREPARA-
TI ON BUSI NESS, OR A FACI LI TATOR, THE TAX RETURN PREPARER, COMVERCI AL TAX
RETURN PREPARATI ON BUSI NESS OR FACI LI TATOR MUST ENSURE THAT THE EMPLOYEE
OR PROSPECTI VE EMPLOYEE | S PROPERLY REG STERED W TH THE DEPARTMENT AND
PCSSESSES A VALI D TAX PREPARER OR FACI LI TATOR REG STRATI ON  CERTI FI CATE.
IF AN | NDIVIDUAL ACTS AS BOTH A TAX RETURN PREPARER AND A FACI LI TATOR
ONE REG STRATI ON CERTI FI CATE SHALL | NDI CATE BOTH ACTI VI Tl ES.

(3) EACH REG STERED TAX RETURN PREPARER AND FACI LI TATOR MUST ELECTRON-
| CALLY RE- REG STER W TH THE DEPARTMENT ANNUALLY, |IN ACCORDANCE WTH
I NSTRUCTI ONS PRESCRI BED BY THE COWMM SSI ONER. | F, AT ANY Tl ME DURI NG THE
YEAR FOLLOW NG REG STRATION OR RE-REGQ STRATION, AS APPLI CABLE, ANY
| NFORVATI ON  PROVIDED BY THE TAX RETURN PREPARER OR FACI LI TATOR UPON
REG STRATI ON OR RE- REG STRATION IS NO LONGER CORRECT, THE TAX RETURN
PREPARER OR FACI LI TATOR MUST UPDATE H S OR HER | NFORVATI ON | N ACCORDANCE
W TH | NSTRUCTI ONS PRESCRI BED BY THE COVM SSI ONER.

(4) EACH TAX RETURN PREPARER PREPARI NG ANY RETURN MUST SI GN THE DOCU-
MENT AND | NCLUDE THE UNI QUE | DENTI FI CATI ON NUMBER SPECI FI ED | N PARAGRAPH
TWO OF THI'S SUBDI VI SI ON, | N ACCORDANCE W TH | NSTRUCTI ONS PRESCRI BED BY
THE COW SS| ONER.

(O (1) EACH COMVERCI AL TAX RETURN PREPARER MUST ELECTRONI CALLY PAY AN
ANNUAL FEE OF ONE HUNDRED DCLLARS TO THE DEPARTMENT, | N ACCORDANCE W TH
I NSTRUCTI ONS PRESCRI BED BY THE COWM SSI ONER. REGQ STRATI ON OF A COMVER-
Cl AL TAX RETURN PREPARER IS NOTI' COVWPLETE UNTIL PAYMENT OF THE FEE IS
MADE.

(2) ALL FEES RECEIVED BY THE COW SSI ONER PURSUANT TO THI S SUBDI VI -
SI ON, REDUCED BY THOSE AMOUNTS THE COWM SSI ONER DETERM NES ARE NECESSARY
TO COVER ADM NI STRATI VE COSTS TO ADM NI STER THE REGQ STRATI ON PROGRAM
PRESCRIBED BY TH'S SECTION AND THE COSTS OF ANY REI MBURSEMENTS TO
COMVERCI AL TAX RETURN PREPARERS THAT MAY BE REQUI RED DUE TO DUPLI CATI VE
FEE PAYMENTS UNDER THI S SUBDI VI SI ON, MJUST BE DEPCSI TED MONTHLY TO THE
CREDI T OF THE GENERAL FUND OF THE STATE. THE COWM SSI ONER W LL  MAI NTAI N
A SYSTEM OF ACCOUNTS SHOW NG THE AMOUNT OF MONEY COLLECTED AND DI SBURSED
FROM THE FEE | MPOSED BY THI S SUBDI VI SI ON.

(D) THE | SSUANCE OF A TAX PREPARER OR FACI LI TATOR REG STRATI ON CERTI F-
| CATE TO PROVIDE TAX PREPARATI ON SERVI CES OR REFUND ANTI Cl PATI ON LOAN
SERVI CES IS NOT, AND MJUST NOT BE ADVERTI SED AS, AN ENDORSEMENT BY THE
DEPARTMENT OF THE TAX RETURN PREPARER OR THE FACI LI TATOR, OR H S OR HER
QUALI FI CATI ONS OR THE SERVI CES RENDERED BY H M OR HER

(E) A TAX RETURN PREPARER WHO HAS NOT REG STERED W TH THE DEPARTMENT,
OR A COMVERCI AL TAX RETURN PREPARER WHO HAS NOT PAI D THE REQUI RED REG S-
TRATION FEE, WLL NOT BE ALLOAED TO REPRESENT H' S OR HER CLI ENTS BEFORE
THE DI VI SI ON OF TAXATION OR THE DI VI SI ON OF TAX APPEALS. THI S SANCTI ON
IS IN ADDI TI ON TO ANY PENALTI ES WH CH MAY BE | MPOSED PURSUANT TO SUBDI -
VISION (F) OF THI S SECTI ON.

(F) (1) A TAX RETURN PREPARER OR FACI LI TATOR SHALL NOT: (A) CHARGE OR
| MPOSE ANY FEE, CHARGE OR OTHER CONS| DERATI ON I N THE MAKI NG OR FACI LI -
TATI NG OF A REFUND ANTI Cl PATI ON LOAN OR REFUND ANTI CI PATI ON CHECK APART
FROM THE FEE CHARGED BY THE CREDI TOR OR BANK THAT PROVI DED THE LOAN OR
CHECK;

(B) ENGAGE | N UNFAI R CR DECEPTI VE ACTS OR PRACTICES I N THE FACI LI TAT-
ING OF A REFUND ANTIC PATION CHECK OR A REFUND ANTI Cl PATI ON LOAN,
I NCLUDI NG MAKI NG ANY ORAL STATEMENTS CONTRADI CTI NG ANY OF THE | NFORWA-
TION REQUIRED TO BE DI SCLOSED UNDER THE TAXPAYER BI LL OF RI GHTS AS SET
FORTH I N SECTI ONS THREE HUNDRED SEVENTY- ONE THROUGH THREE HUNDRED SEVEN-
TY- THREE OF THE GENERAL BUSI NESS LAW
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(© DI RECTLY OR | NDI RECTLY ARRANGE FOR A THHRD PARTY TO CHARGE ANY
| NTEREST, FEE OR CHARGE RELATED TO A REFUND ANTI CI PATI ON LOAN OR REFUND
ANTI Cl PATI ON CHECK;

(D) | NCLUDE ANY OF THE FOLLOW NG PROVI SI ONS | N ANY DOCUMENTS PROVI DED
OR SI GNED TO OBTAIN A REFUND ANTI CI PATI ON LOAN OR REFUND ANTI Cl PATI ON
CHECK, | NCLUDI NG THE LOAN APPLI CATI ON OR AGREEMENT: (1) A HOLD HARMLESS
CLAUSE; (11) A CONFESSI ON OF JUDGVENT CLAUSE; (Ill) A WAIVER OF THE
RIGAT TO A JURY TRIAL; (1V) ANY ASSI GNMENT OF OR ORDER FOR PAYMENT OF
WAGES OR OTHER COVPENSATI ON FOR SERVI CES; (V) A WAI VER OF ANY PROVI SI ON
OF THE TAXPAYER BILL OF RIGHTS, AS SET FORTH I N SECTI ONS THREE HUNDRED
SEVENTY- ONE THROUGH THREE HUNDRED SEVENTY- THREE OF THE GENERAL BUSI NESS
LAW OR (M) A WAIVER OF THE RI GHT TO | NJUNCTI VE, DECLARATORY, OTHER
EQUI TABLE RELI EF, OR RELIEF ON A CLASSWDE BASIS. ANY AFCREMENTI ONED
WAl VERS SHALL BE DEEMED NULL, VO D AND OF NO EFFECT;

(E) TAKE OR ARRANCE FOR A CREDI TOR TO TAKE A SECURI TY | NTEREST | N ANY
PROPERTY | NTEREST OF THE TAXPAYER OTHER THAN THE PROCEEDS OF THE TAX
REFUND TO SECURE PAYMENT OF A REFUND ANTI CI PATI ON LOAN,

(F) DIRECTLY OR | NDI RECTLY, | NDI VI DUALLY OR I N CONJUNCTI ON OR COOPER-
ATI ON W TH ANOTHER PERSON, ENGAGE I N THE COLLECTI ON OF AN OUTSTANDI NG OR
DELI NQUENT REFUND ANTI Cl PATI ON LOAN FOR ANY CREDI TOR OR ASSI GNEE;

(G REFER, FACI LI TATE, SCLICIT CONSUMERS OR CONDUCT BUSI NESS ON BEHALF
OF, I N CONJUNCTION WTH OR ON THE SAME PREM SES AS A THI RD PARTY ENGAGED
I N CHECK CASHI NG FOR A FEE;

(H MAKE A M SREPRESENTATION OF FACT IN OBTAINING OR ATTEMPTING TO
OBTAI N A REG STRATI ON; OR

(1) ENGAGE IN ANY OTHER ACTI ON PRCHI BI TED BY RULES PROMULGATED BY THE
COW SSI ONER.

(2) IF A TAX RETURN PREPARER VIOLATES ANY ONE OF THE PROVI SI ONS
PROVIDED FOR IN TH S SUBDI VI SI ON, THEN THE TAX RETURN PREPARER MUST PAY
A PENALTY OF FI VE HUNDRED DCLLARS FOR EACH SUCH VI OLATION, I N ADDI TI ON
TO ANY OTHER PENALTI ES PROVIDED FOR I N TH S SECTI ON.

(G (1) IF A TAX RETURN PREPARER OR FACI LI TATOR | S REQUI RED TO REG S-
TER OR RE-REG STER W TH THE DEPARTMENT PURSUANT TO PARAGRAPH ONE OR
THREE OF SUBDI VI SION (B) OF THI 'S SECTI ON, AS APPLI CABLE, AND FAI LS TO DO
SO IN ACCORDANCE WTH THE TERMS OF TH S SECTI ON, THEN THE TAX RETURN
PREPARER OF FACI LI TATOR MUST PAY A PENALTY OF TWO HUNDRED FI FTY DCLLARS.
PROVI DED, HONEVER, THAT |F THE TAX RETURN PREPARER OR FACI LI TATOR
COWPLI ES W TH THE REG STRATI ON REQUI REMENTS OF THI S SECTI ON W THI N NI NE-
TY CALENDAR DAYS AFTER NOTI FI CATI ON OF ASSESSMENT OF THI S PENALTY | S
SENT BY THE DEPARTMENT, THEN THI S PENALTY MJUST BE ABATED. |IF THE TAX
RETURN PREPARER OR FACI LI TATOR CONTI NUES TO FAIL TO REG STER OR RE- RE-
G STER AFTER THE NI NETY CALENDAR DAY PERI OD, THE TAX RETURN PREPARER OR
FACI LI TATOR MJST PAY AN ADDI TI ONAL PENALTY OF FI VE HUNDRED DOLLARS I F
THE FAILURE IS FOR NOT MORE THAN ONE MONTH, WTH AN ADDI TIONAL FI VE
HUNDRED DOLLARS FOR EACH ADD TI ONAL MONTH OR FRACTI ON THEREOF DURI NG
VWH CH THE FAI LURE CONTI NUES. ONCE THE NI NETY CALENDAR DAYS SPECIFIED [N
TH' S PARAGRAPH HAVE EXPI RED, THE PENALTY CAN BE WAI VED ONLY FOR GOCD
CAUSE SHOMWN BY THE TAX RETURN PREPARER OR FACI LI TATOR

(2) IF A COWERCI AL TAX RETURN PREPARER FAILS TO PAY THE FEE AS
REQU RED IN PARAGRAPH ONE OF SUBDIVISION (C) OF THI S SECTION, FOR A
CALENDAR YEAR, THEN THE COMVERCI AL TAX RETURN PREPARER MJST PAY A PENAL-
TY OF FIFTY DOLLARS FOR EACH RETURN THE COMVERCI AL TAX RETURN PREPARER
HAS FILED W TH THE DEPARTMENT | N THAT CALENDAR YEAR. PROVI DED HOWEVER,
THAT | F THE COMVERCI AL TAX RETURN PREPARER COWLIES WTH THE PAYMENT
REQUI REMENTS OF PARAGRAPH ONE OF SUBDI VISION (C) OF THI'S SECTION, W THI N
NI NETY CALENDAR DAYS AFTER NOTI FI CATI ON OF THE ASSESSMENT OF THI S PENAL-



Co~NOoOUIT~hWNE

S. 59--B 84 A. 159--B

TY |S SENT BY THE DEPARTMENT, THEN THI S PENALTY MJUST BE ABATED. THE
MAXI MUM PENALTY THAT MAY BE | MPOSED UNDER THI S PARAGRAPH ON ANY COMVER-
CIAL TAX RETURN PREPARER DURI NG ANY CALENDAR YEAR MJUST NOT EXCEED FI VE
THOUSAND DOLLARS. ONCE THE NI NETY CALENDAR DAYS SPECI FI ED I N TH S PARA-
GRAPH HAVE EXPI RED, THE PENALTY CAN BE WAl VED ONLY FOR GOCD CAUSE SHOWN
BY THE COMMERCI AL TAX RETURN PREPARER.

(3) IF A TAX RETURN PREPARER FAILS TO SIGN H'S OR HER NAME TO ANY
RETURN THAT REQUI RES THE TAX RETURN PREPARER S SI GNATURE, OR A FACI LI TA-
TOR FAILS TO SIGN H'S OR HER NAME TO ANY REFUND ANTI Cl PATION LOAN OR
REFUND ANTI CI PATI ON CHECK FACI LI TATI ON DOCUMENTATI ON, THEN THE TAX
RETURN PREPARER OR FACI LI TATOR MJUST PAY A PENALTY IN THE AMOUNT OF TWO
HUNDRED FIFTY DOLLARS FOR EACH FAI LURE TO SO Sl GN. PROVI DED, HOWEVER,
THAT THI S PENALTY CAN BE WAI VED ONLY FOR GOOD CAUSE SHOMW BY THE TAX
RETURN PREPARER OR FACI LI TATOR

THE MAXI MUM  PENALTY | MPOSED UNDER THI S PARAGRAPH ON ANY TAX RETURN
PREPARER W TH RESPECT TO RETURNS FI LED DURI NG ANY CALENDAR YEAR BY THE
TAX RETURN PREPARER, OR ON ANY FACI LI TATOR W TH RESPECT TO ANY REFUND
ANTI Cl PATI ON LOAN OR REFUND ANTI CI PATI ON CHECK FACI LI TATI ON  DOCUMENT A-
TION COVPLETED DURI NG ANY CALENDAR YEAR BY THE FACI LI TATOR MUST NOT
EXCEED TEN THOUSAND DOLLARS. PROVI DED, HONEVER, THAT |IF A TAX RETURN
PREPARER OR FACI LI TATOR HAS BEEN PENALI ZED UNDER THI S PARAGRAPH FOR A
PRECEDI NG CALENDAR YEAR AND AGAIN FAILS TO SIGN HHS OR HER NAME ON ANY
RETURN THAT REQUI RES THE TAX RETURN PREPARER S S| GNATURE OR AGAI N FAI LS
TO SIGN H'S OR HER NAVE ON ANY REFUND ANTI CI PATI ON LOAN OR REFUND ANTI C-
| PATI ON CHECK FACI LI TATI ON DOCUMENTATI ON DURI NG A SUBSEQUENT CALENDAR
YEAR, THEN THE PENALTY UNDER TH S PARAGRAPH FOR EACH FAI LURE WLL BE
FI' VE HUNDRED DCLLARS, AND NO ANNUAL CAP W LL APPLY.

(4) I'F A TAX RETURN PREPARER OR A FACI LI TATOR FAILS TO |INCLUDE THE
UNI QUE | DENTI FI CATION NUMBER ASSI GNED BY THE DEPARTMENT PURSUANT TO
SUBPARAGRAPH (B) OF PARAGRAPH TWO OF SUBDIVISION (B) OF THIS SECTION ON
ANY RETURN, OR ANY RETURN ANTI CI PATI ON LOAN OR RETURN ANTI ClI PATI ON CHECK
FACI LI TATI ON  DOCUMENTATI ON THAT REQUI RES HI S OR HER SI GNATURE, THEN THE
TAX RETURN PREPARER OR FACI LI TATOR MUST PAY A PENALTY OF ONE HUNDRED
DOLLARS FOR EACH FAILURE TO INCLUDE H S OR HER UNI QUE | DENTI FI CATI ON
NUMBER. PROVI DED, HOWEVER, THAT THI S PENALTY CAN BE WAI VED ONLY FOR GOOD
CAUSE SHOMN BY THE TAX RETURN PREPARER OR FACI LI TATOR. THE NMAXI MUM
PENALTY | MPOSED UNDER THI S PARAGRAPH ON ANY TAX RETURN PREPARER OR FACI -
LI TATOR W TH RESPECT TO RETURNS FI LED DURI NG ANY CALENDAR YEAR MUST NOT
EXCEED TWO THOUSAND FI VE HUNDRED DOLLARS; PROVI DED, HONEVER, THAT IF A
TAX RETURN PREPARER OR FACI LI TATOR HAS BEEN PENALI ZED UNDER THI S PARA-
GRAPH FOR A PRECEDI NG CALENDAR YEAR AND AGAIN FAILS TO [INCLUDE THE
UNI QUE | DENTI FI CATI ON NUMBER ON ONE OR MORE RETURNS DURI NG A SUBSEQUENT
CALENDAR YEAR, THEN THE PENALTY UNDER THI S PARAGRAPH FOR EACH FAILURE
WLL BE TWO HUNDRED FI FTY DCLLARS, AND NO ANNUAL CAP W LL APPLY.

(5 IF A TAX RETURN PREPARER, FACI LI TATOR OR A COMMERCI AL TAX RETURN
PREPARATI ON BUSI NESS EMPLOYS AN | NDI VI DUAL TO PREPARE TAX RETURNS WHO I S
NOT REG STERED W TH THE DEPARTMENT AND DOES NOI' POSSESS A VALID TAX
PREPARER OR FACI LI TATOR REQ STRATI ON CERTI FI CATE, THEN THE TAX RETURN
PREPARER, FACI LI TATOR OR COMMERCI AL TAX RETURN PREPARATI ON BUSI NESS, AS
APPLI CABLE, WLL BE SUBJECT TO A PENALTY OF FI VE HUNDRED DOLLARS PER
OCCURRENCE. THI S PENALTY CAN BE WAI VED ONLY FOR GOOD CAUSE SHOM.

(6) THE PENALTI ES PROVI DED FOR BY THI S SUBDI VI SION MUST BE PAID UPON
NOTI CE AND DENVMAND AND W LL BE ASSESSED, COLLECTED AND PAI D I N THE SAVME
MANNER AS TAXES UNDER ARTI CLE TWENTY- SEVEN OF TH S CHAPTER

(G THE PROVISIONS OF THHS SECTION WLL APPLY EXCLUSIVELY TO THE
REG STRATION OF TAX RETURN PREPARERS AND FACI LI TATORS W TH THE DEPART-
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MENT, PAYMENT OF THE REQ STRATION FEE | F REQU RED BY COMVERCI AL TAX
RETURN PREPARERS, THE SI GNI NG OF RETURNS AND USE OF THE UNI QUE | DENTI FI -
CATION NUMBERS ASSI GNED BY THE DEPARTMVENT UPON REQ STRATI ON. OTHER
PROVISIONS OF THIS CHAPTER OR ANY OTHER PROVI SI ON OF LAW PRESCRI Bl NG
ADDI TI ONAL REQUI REMENTS APPLI CABLE TO TAX RETURN PREPARERS OR FACI LI TA-
TORS WLL NOT BE AFFECTED BY THE PROVI SI ONS OF THI S SECTI ON EXCEPT AS
SET FORTH EXPRESSLY HEREIN, AND WLL REMAIN I N FULL FORCE AND EFFECT.

S 3. Paragraphs 1 and 2 of subsection (u) of section 685 of +the tax
| aw ar e REPEALED

S 4. The conmm ssioner of taxation and finance shall convene a task
force consisting of representatives fromthe departnment of taxation and
finance, the state education departnent, the departnment of state, the
consuner protection board, the banking departnent, the office of tenpo-
rary and disability assistance, the New York state bar, the New York
state association of certified public accountants, enrolled agents wth
the internal revenue service, and other representatives of the tax
return preparation industry in order to prepare a report addressing the
following issues: determning the appropriate scope of the program for
regulating tax return preparers and comercial tax return preparers;
setting appropriate qualifications, including, but not limted to, mni-
mum educational qualifications and continuing educational requirenents
for tax return preparers; exam ning issues and abuses involving refund
antici pation | oans and checks and considering any other matters the task
force determnes to be necessary or appropriate. The report required by
this section will be submtted to the conm ssioner of taxation and
finance, the governor, the speaker of the assenbly and the tenporary
presi dent of the senate no |ater than March 31, 2012. The conm ssioner
of taxation and finance may promnul gate regul ations to inplenment any of
t he recommendati ons made by the task force.

S 5. Section 371 of the general business |aw, as added by chapter 432
of the laws of 2008, is anended to read as foll ows:

S 371. Definitions. For the purposes of this article:

(a) "FAC LI TATOR' MEANS A PERSON WHO | NDI VI DUALLY OR | N CONJUNCTI ON OR
COOPERATION W TH ANOTHER PERSON: (1) SOLICI TS THE EXECUTI ON OF, PROC-
ESSES, RECEI VES, OR ACCEPTS AN APPLI CATI ON OR AGREEMENT FOR A REFUND
ANTI Cl PATI ON LOAN OR REFUND ANTI Cl PATI ON CHECK; (11) SERVES OR COLLECTS
UPON A REFUND ANTI Cl PATI ON LOAN OR REFUND ANTI CI PATI ON CHECK; OR (II1)
I N ANY OTHER MANNER THAT FACI LI TATES THE MAKI NG OF A REFUND ANTI Cl PATI ON
LOAN OR REFUND ANTI Cl PATI ON CHECK. THI S TERM EXCLUDES ANY EMPLOYEES OF A
FACI LI TATOR WHO PROVIDE ONLY CLERICAL OR OTHER COVPARABLE SUPPORT
SERVI CES TO SUCH FACI LI TATOR.

(B) "Tax preparer™ or "preparer"” neans a person, partnership, corpo-
ration or other business entity, that in exchange for consideration
advi ses or assists or offers to advise or assist in the preparation of
i ncome tax returns for another.

[(b)] (© "REFUND ANTICIPATION CHECK' MEANS A CHECK, STORED VALUE

CARD, OR OTHER PAYMENT MECHANI SM (1) REPRESENTI NG THE PROCEEDS OF A TAX
REFUND; (I1) WHICH WAS I SSUED BY A DEPOSI TORY |INSTITUTION OR OTHER
PERSON THAT RECEI VED A DI RECT DEPCSI T OF THE TAX REFUND OR TAX CREDI TS;
AND (I11) FOR WHICH A FEE OR OTHER CONSI DERATI ON HAS BEEN PAI D FOR SUCH
PAYMENT MECHANI SM

(D) "Refund anticipation | oan" nmeans [any | oan a taxpayer may receive
agai nst his or her anticipated incone tax refund.

(c)] A LOAN THAT | S SECURED BY OR THAT THE CREDI TOR ARRANGES TO BE
REPAI D DI RECTLY OR | NDI RECTLY FROM THE PROCEEDS OF AN | NCOVE TAX REFUND
OR TAX CREDITS. A REFUND ANTI Cl PATION LOAN ALSO |NCLUDES ANY SALE



Co~NOoOUIT~hWNE

S. 59--B 86 A. 159--B

ASS|I GNMENT, OR PURCHASE OF TAX REFUND AT A DI SCOUNT OR FOR A FEE, WHETH
ER OR NOT THE AMOUNT IS REQUI RED TO BE REPAI D TO THE BUYER OR ASSI GNEE
| F THE | NTERNAL REVENUE SERVI CE OR THE DEPARTMENT DENI ES OR REDUCES THE
AMOUNT OF THE TAX REFUND

(E) "Departnent" means the departnent of taxation and finance.

S 6. Section 372 of the general business |aw, as added by chapter 432
of the Iaws of 2008, is anended to read as foll ows:

S 372. Consuner bill of rights regarding tax preparers. (a) A tax
preparer shall provide his or her custonmers with a receipt containing an
address and phone nunber at which the preparer can be contacted through-
out the year.

(b) The departnent shall, in accordance with regul ati ons pronul gat ed
by the conm ssioner of taxation and finance, produce and nake avail able
to taxpayers and tax preparers an informational flier regarding consum
ers' rights and | aws concerning tax preparers to be called a "consuner
bill of rights regarding tax preparers”. THE DEPARTMENT SHALL CONSULT
W TH THE STATE CONSUMER PROTECTI ON BOARD TO ENHANCE DI STRIBUTION OF
FLIERS TO CONSUMERS. The flier shall also be made avail able on the
[departnment's] DEPARTMENT AND THE STATE CONSUMER PROTECTION BOARD S
internet site, and shall contain information including, but not limted
to, the foll ow ng:

(1) postings required by state and federal |aws, such as price posting
and posting of qualifications;

(2) explanations of sone of the comonly offered services and industry
jargon, such as preparation of short and long federal forns, refund,
electronic filing, express mil, direct deposit, REFUND ANTI Cl PATI ON
CHECK, refund anticipation |oan, quick, instant, rapid, fast, fee, and
i nterest;

(3) basic information on what a tax preparer is and is not required to
do for a consumer, such as the preparer's responsibility to sign a
return, that a tax preparer may not be required to acconpany a consuner
to an audit but the conpany nmay have a voluntary policy to acconpany
consuners to audits; and

(4) the telephone nunbers of the departnment for information and
conpl ai nt s.

The flier shall be in a formwhich is easily reproduci ble by photocopy
machi ne.

(c) THE DEPARTMENT SHALL COORDI NATE |ITS RESPONSE TO CONSUMER TAX
PREPARER COVPLAI NTS W TH THE STATE CONSUMER PROTECTI ON BQOARD, PURSUANT
TO SUBDI VI SION (B) OF SECTION FI VE HUNDRED FI FTY- THREE OF THE EXECUTI VE
LAW AS THE DEPARTMENT DEEMS APPROPRI ATE

(D) A copy of the consuner bill of rights regarding tax preparers
shall be provided to individuals or businesses on request to the depart-
nment, and shall be sent by the departnent no Ilater than Cctober

fifteenth of each year to each tax preparer who has been found to be in
violation of this subdivision or any other provision of this section
within the previous cal endar year. Each tax preparer subject to this
section shall obtain a current consuner's bill of rights regarding tax
preparers fromthe departnent and shall reproduce it so that it is clear
and legible. As of January first of each year, each tax preparer shal

give to each custoner, free of charge, a current, |egible copy of the

consuner's bill of rights regarding tax preparers prior to any
di scussion with the custoner. Each such tax preparer shall also verbally
direct the consunmer to review the consuner bill of rights regarding tax

preparers and shall answer any questions the consumer may have about its
cont ent s.
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[(d)] (BE) (1) Any tax preparer who advertises the availability of a
refund anticipation |oan OR REFUND ANTI Cl PATI ON CHECK may not directly
or indirectly represent such a I oan as a refund. Any advertisenent which
mentions a refund anticipation | oan nust state conspicuously that it is
a loan and that a fee or interest will be charged by the | ending insti-
tution. The advertisenent nust also disclose the nane of the |[|ending
institution.

(2) (1) Before any taxpayer enters into a refund anticipation |oan,
the tax preparer facilitating such loan shall provide the follow ng
di sclosure to the taxpayer in witing in at |east fourteen-point type:

"YOU ARE NOT REQU RED TO ENTER INTO TH S REFUND ANTI Cl PATI ON LOAN
AGREEMENT MERELY BECAUSE YOU HAVE RECEI VED THI S | NFORMATI ON.

| F YOU DO SI GN A CONTRACT FOR A REFUND ANTI Cl PATI ON LOAN, YOU WLL BE
TAKING OUT A LOAN. YOU WLL BE RESPONSI BLE FOR REPAYMENT OF THE ENTI RE
LOAN AMOUNT AND ALL RELATED COSTS AND FEES, REGARDLESS OF HOW MJUCH MONEY
YOU ACTUALLY RECEI VE I N YOUR TAX REFUND. | F YOUR REFUND | S DELAYED, YQU
MAY HAVE TO PAY ADDI TI ONAL COSTS.

| F YOU DO NOT TAKE OUT THI S REFUND ANTI Cl PATI ON LOAN, YOU ARE ELI G BLE
TO RECElI VE A GROSS TAX REFUND OF APPROXI MATELY $(insert anount).

| F YOU DO TAKE OQUT THI S REFUND ANTI Cl PATI ON LOAN, YOU WLL BE RESPON
SI BLE TO PAY $(insert anount) IN FEES FOR THE LOAN. AFTER THESE FEES ARE
PAI D, YOU WLL RECElI VE APPROXI MATELY $ (insert anount) AS YOUR LOAN.

THE ESTI MATED ANNUAL PERCENTAGE RATE OF YOUR REFUND ANTI Cl PATI ON LOAN
IS (insert amount)% TH S IS BASED ON THE ACTUAL AMOUNT OF TIME YOU W LL
BE LENT MONEY THROUGH THI S REFUND ANTI Cl PATI ON LOAN.

| F YOU DO TAKE OQUT THI S REFUND ANTI Cl PATI ON LOAN, YOU CAN EXPECT TO
RECEIVE YOUR LOAN WTH N APPROXI MATELY TWO BUSI NESS DAYS OF (insert
date).

| F YOU DO NOT TAKE OUT THI S REFUND ANTI Cl PATI ON LOAN, YOU CAN STILL
RECEI VE YOUR TAX REFUND QUI CKLY. | F YOQU FI LE YOUR TAX RETURN ELECTRON
| CALLY AND RECEI VE YOUR TAX REFUND THROUGH THE MAIL, YOU CAN EXPECT TO
RECEI VE YOUR REFUND W THI N APPROXI MATELY TWO BUSI NESS DAYS OF (insert
date). IF YOU FILE YOUR TAX RETURN ELECTRONI CALLY AND HAVE YOUR TAX
REFUND DI RECTLY DEPOSI TED | NTO A BANK ACCOUNT, YOU CAN EXPECT TO RECEI VE
YOUR REFUND W THI N APPROXI MATELY TWO BUSI NESS DAYS OF (insert date)."

(1'l) BEFORE ANY TAXPAYER ENTERS | NTO AN AGREEMENT TO RECEI VE A REFUND
ANTI Cl PATI ON CHECK, THE TAX PREPARER FACI LI TATING THE AGREEMENT SHALL
PROVI DE THE FOLLOW NG DI SCLOSURE TO THE TAXPAYER I N WRI TI NG I N AT LEAST
FOURTEEN- PO NT TYPE:

"YOU ARE NOT REQUI RED TO ENTER INTO THI'S REFUND ANTI Cl PATI ON CHECK
AGREEMENT MERELY BECAUSE YOU HAVE RECEI VED THI S | NFORMATION. | F YOU DO
TAKE OUT THI S REFUND ANTI Cl PATI ON CHECK, YOU W LL BE RESPONSI BLE TO PAY
$(I NSERT AMOUNT) |IN FEES FOR THE CHECK TO BE | SSUED BY (| NSERT NAME OF
| SSUER OF REFUND ANTI Cl PATI ON CHECK). YOU CAN AVO D THIS FEE AND STILL
RECEI VE YOUR REFUND IN THE SAME AMOUNT OF TI ME BY HAVI NG YOUR REFUND
DI RECTLY DEPCSI TED | NTO YOUR OAN BANK ACCOUNT. YOU CAN ALSO WAIT FOR THE
FEDERAL OR STATE REFUND TO BE MAI LED TO YQOU.

| F YOU DO ENTER | NTO THI S REFUND ANTI Cl PATI ON CHECK AGREEMENT, YOU CAN
EXPECT TO RECEI VE YOUR CHECK BY APPROXI MATELY TWDO BUSINESS DAYS OF
(1 NSERT DATE) .

| F YOU DO NOT ENTER | NTO THI S REFUND ANTI Cl PATI ON CHECK AGREEMENT, YOQU
CAN STILL RECEIVE YOUR TAX REFUND QUI CKLY. |F YOQU FILE YOUR TAX RETURN
ELECTRONI CALLY AND RECEI VE YOUR TAX REFUND THROUGH THE MAIL, YOU CAN
EXPECT TO RECElI VE YOUR REFUND W THI N APPROXI MATELY TWO BUSI NESS DAYS OF
(I NSERT DATE). |F YOU FILE YOUR TAX RETURN ELECTRONI CALLY AND HAVE YOUR
TAX REFUND DI RECTLY DEPCSI TED | NTO A BANK ACCOUNT, YOU CAN EXPECT TO
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RECEI VE YOUR REFUND W THI N APPROXI MATELY TWOD BUSI NESS DAYS OF (| NSERT
DATE) . "

(1) It shall be the obligation of the tax preparer to conplete the
required [disclosure] DI SCLOSURES accurately with all relevant inform-
tion for each taxpayer and to ensure that the conpleted disclosure form
is signed by the taxpayer before he or she enters into a refund antic-
ipation loan OR A REFUND ANTI Cl PATI ON CHECK, W TH A COPY OF THE SAVE
PROVI DED TO THE TAXPAYER THE NAME AND THE UNI QUE | DENTI FI CATI ON  NUMBER
OF THE TAX RETURN PREPARER (AND FACI LI TATOR, | F DI FFERENT) ASSI GNED
PURSUANT TO SECTI ON THI RTY- TWO OF THE TAX LAW MUST BE | NCLUDED ON THE
DI SCLOSURE FORM PROVI DED TO THE TAXPAYER

[(e)] (F)(1) I'F A TAXPAYER APPLI ES FOR A REFUND ANTI Cl PATI ON LOAN, THE
FACI LI TATOR MJUST ALSO ORALLY | NFORM THE TAXPAYER | N THE LANGUAGE PRI MA-
RILY USED FOR ORAL COVMUNI CATI ONS BETWEEN THE FACI LI TATOR AND TAXPAYER

(1) THAT THE PRODUCT IS A LOAN THAT ONLY LASTS ONE TO TWD WEEKS;

(I'l) I'F THE TAX REFUND | S LESS THAN EXPECTED, THE TAXPAYER IS LI ABLE
FOR THE FULL AMOUNT OF THE LQAN AND MUST REPAY ANY DI FFERENCE

[11) I'F THE REFUND | S DELAYED FOR ANY REASON, THERE MAY BE ADDI TI ONAL
COSTS, SUCH AS ADDI TI ONAL | NTEREST, THAT THE TAXPAYER W LL HAVE TO PAY;
(1V) THE AMOUNT OF THE REFUND ANTI Cl PATI ON LOAN FEE; AND
(V) THE REFUND ANTI Cl PATI ON LOAN | NTEREST RATE.

(2) I'F A TAXPAYER APPLI ES FOR A REFUND ANTI ClI PATI ON CHECK, THE FACI LI -
TATOR MJUST ALSO ORALLY | NFORM THE TAXPAYER I N THE LANGUAGE PRI MARI LY
D FOR ORAL COVMUNI CATI ONS BETWEEN THE FACI LI TATOR AND TAXPAYER

(1) THE AMOUNT OF THE REFUND ANTI Cl PATI ON CHECK FEE; AND

(1'l) THAT THE TAXPAYER CAN RECEI VE A REFUND I N THE SAME AMOUNT OF TI ME
W THOUT A FEE | F THE TAX RETURN IS FI LED ELECTRONI CALLY, AND THE CONSUM
ER CHOOSES DI RECT DEPCSI T TO THEI R OAN PERSONAL BANK ACCOUNT

(G Any person, partnership, corporation or other business entity who
vi ol ates any provision of this section or any of the regul ati ons pronul -
gated pursuant to this section shall be liable for a civil penalty of
not less than two hundred fifty dollars nor nore than five hundred
dollars for the first violation and for each succeeding violation a
civil penalty of not less than five hundred dollars nor nore than seven
hundred fifty dollars. THE PENALTI ES PROVI DED FOR BY THI S SUBDI VI SI ON
MUST BE PAI D UPON NOTI CE AND DEMAND AND W LL BE ASSESSED, COLLECTED AND
PAID IN THE SAME MANNER AS TAXES UNDER ARTI CLE TWENTY- SEVEN OF THE TAX
LAW

[(f)] (H) Apart fromsubdivision [(d)] (E) of this section and the
acconpanying penalties as listed in subdivision [(e)] (F) of this
section, the provisions of this section shall not apply to:

(1) an officer or enployee of a corporation or business enterprise
who, in his or her capacity as such, advises or assists in the prepara-
tion of income tax returns relating to such corporation or business
ent erpri se;

(2) an attorney at |aw who advises or assists in the preparation of
income tax returns in the practice of |aw and the enpl oyees thereof;

(3) a fiduciary and the enpl oyees thereof who advise or assist in the
preparation of income tax returns on behalf of the fiduciary estate, the
testator, trustee, grantor or beneficiaries thereof;

(4) a certified public accountant |icensed pursuant to the education
| aw or |icensed by one or nore of the states or jurisdictions of the
United States, and the enpl oyees thereof;

(5) a public accountant |icensed pursuant to the education |aw and the
enpl oyees thereof;
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(6) an enployee of a governmental unit, agency or instrunentality who
advi ses or assists in the preparation of incone tax returns in the
performance of his or her official duties; or

(7) an agent enrolled to practice before the internal revenue service
pursuant to section 10.4 of subpart A of part ten of title thirty-one of
the code of federal regul ations.

S 7. This act shall take effect imediately, provided, however, that
section one of this act shall apply to authorized tax docunents required
to be filed for tax years beginning on or after January 1, 2009, and
section two of this act shall apply to tax return preparers filing
personal inconme tax returns on or after Decenber 31, 2009 and to tax
return preparers who do not prepare income tax returns on or after
Decenber 31, 2010; and sections five and six of this act shall take
effect on the sane date as chapter 432 of the laws of 2008, takes
ef f ect.

PART WV

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, expenses of the departnent of health public service education
program incurred pursuant to appropriations fromthe cable tel evision
account of the state m scel |l aneous special revenue funds shall be deened
expenses of the departnment of public service.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2009.

PART XX

Section 1. Section 16-s of section 1 of chapter 174 of the | aws of
1968 constituting the New York state urban devel opnent corporation act,
as added by section 2 of part QQ of chapter 57 of the laws of 2008, is
amended to read as foll ows:

S 16-s. The upstate agricultural econonic devel opnent fund AND HEALTHY
FOOD / HEALTHY COMMUNI TI ES | NI Tl ATI VE. 1. The upstate agricultura
econoni ¢ devel oprment fund AND HEALTHY FOOD / HEALTHY COVMUNI TIES I NI TI -
ATIVE is hereby created. The corporation is authorized, within avail able
appropriations, to provide financial assistance in the form of |oans,
grants or contracts for services, to eligible entities as set forth in
this subdivision to support the upstate revitalization fund to reduce
the cost of financing the construction, expansion or renovation of agri-
cultural economc devel opnent projects, to reduce the cost of agricul-
tural inputs or to support activities related to the retention of exist-
ing farners or the recruitnment of new farmers AND TO | NCREASE THE NUMBER
OF FOOD MARKETS PROVI DI NG AFFORDABLE AND NUTRI TI QUS FOODS | N UNDERSERVED
AREAS.

2. Not-for-profit corporations, agricultural cooperative corporations,
public benefit corporations, nunicipalities and educational institutions
serving rural areas shall be eligible to apply for support under this
subdi vision for the following activities:

(a) Support for local efforts to identify new agricultural economc
devel opnent opportunities, and to organize industry-wide collaborative
efforts designed to develop growmh strategies for the agricultura
i ndustry.

(b) Support for local or regional activities designed to provide busi-
ness devel opment and financi al packagi ng assi stance to new and expandi ng
agricultural econom c devel opnent projects.
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(c) Devel opnent and delivery of prograns to pronote the retention of
existing farners and to attract new farnmers.

(d) Feasibility studies to determne the projected |ocal, national
and/or international demand for the proposed crop or product to be
financed pursuant to this section and the suitability of the |land and
climate for such production.

(e) Support for land acquisition and/or the construction, acquisiti
or expansion of buildings, machinery and equi pnment associated with
proj ect.

(f) Loans can be provided by the corporation to agricultural cooper-
ative corporations, not-for-profit corporations and public benefit
corporations for the purpose of providing | ow cost financing from such
entities to projects for purposes described in this subdivision.

(9) Such projects shall be consistent wth the environnental
protection goals of the state.

[2.] 3. COVWUN TY DEVELOPMENT FI NANCI AL | NSTI TUTIONS, AS DEFINED BY
PARAGRAPH (A) OF SUBDI VI SION 2 OF SECTI ON SI XTEEN-O OF THI S ACT, SHALL
BE ELI G BLE TO APPLY FOR DESI GNATI ON UNDER THI'S SUBDI VISION TO PERFORM
THE DUTIES OF A PROGRAM ADM NI STRATOR FOR THE HEALTHY FOOD / HEALTHY
COVMUNI TI ES | NI TI ATI VE.

(A) PROGRAM ADM NI STRATORS W LL BE REQUI RED TO ENTER I NTO A CONTRACT
W TH THE CORPORATI ON FOR THE FOLLOW NG RESPONSI BI LI Tl ES:

(1) RAISE MATCHI NG CAPI TAL TO LEVERAGE STATE FUNDS W THI N THREE YEARS
OF SI GNI NG A CONTRACT W TH THE CORPORATI ON,;

(1'l) REPORT, AT LEAST ANNUALLY, ON THE SOURCES AND AMOUNTS OF FUNDS
RAI SED;

(1'1'l) DEVELOP UNDERWRI TI NG CRI TERI A; AND

(1'V) PROCESS LOANS AND GRANTS FOR FOOD MARKETS.

(B) ADM NI STRATI VE COSTS OF PROGRAM ADM NI STRATORS W LL BE RElI MBURSA-
BLE AS SET FORTH I N El THER RULES AND REGULATIONS | SSUED I N ACCORDANCE
W TH PARAGRAPH (D) OF SUBDIVISION 5 OF THI'S SECTION OR I N A REQUEST FOR
PROPCSAL.

(© ELIGBLE FOOD MARKETS ARE ANY ENTI TIES | N SUBPARAGRAPH (I) OF THI'S
PARAGRAPH. ELI G BLE FOOD MARKETS MJUST DEMONSTRATE THAT THEIR PROPOSED
PRQJECT WLL BENEFIT AN UNDERSERVED AREA, AS DEFI NED | N SUBPARAGRAPH
(1'l) OF THI S PARAGRAPH.

(1) AN ELI G BLE FOOD MARKET APPLI CANT MAY BE A FOR PROFIT BUSI NESS
ENTERPRI SE (I NCLUDING A  CORPORATION, LIMTED LI ABILITY COVPANY, SOLE
PROPRI ETOR, COOPERATI VE OR PARTNERSHI P), A NONPROFI T ORGANI ZATION OR A
FOOD COOPERATI VE.

(I'l) AN UNDERSERVED AREA IS DEFINED AS A LOV¥ OR MODERATE- | NCOVE
CENSUS TRACT, AN AREA OF BELOW AVERAGE SUPERMARKET DENSITY OR AN AREA
HAVI NG A SUPERMARKET CUSTOVER BASE W TH MORE THAN 50 PERCENT LIVING IN A
LOW | NCOVE CENSUS TRACT.

(I''l) ELIGBLE USES FOR FUNDS FROM STATE GRANTS AND LOANS TO FOOD
MARKETS | NCLUDE:

(A) PRE- DEVELOPMENT COSTS FOR PRQIECT FEASIBILITY, |NCLUDI NG PROFES-
SI ONAL FEES, MARKET STUDI ES AND APPRAI SALS;

(B) LAND ASSEMBLY, | NCLUDI NG DEMOLI TI ON AND ENVI RONMVENTAL REMEDI ATI ON;

(C) S| TE DEVELOPMENT;

(D) | NFRASTRUCTURE | MPROVEMENTS, | NCLUDI NG  RENOVATI ON, NEW
CONSTRUCTI ON OR ADAPTI VE REUSE; AND

(E) EQUI PMENT PURCHASES.

(D) THE PROGRAM ADM NI STRATOR SHALL REVIEW AND |F APPROPRI ATE
APPROVE, APPLI CATI ONS BY FOOD MARKETS. THE PROGRAM ADM NI STRATOR SHALL
REVI EW APPLI CATI ONS EVERY OTHER MONTH FOR AS LONG AS FUNDS REMAI N AVAI L-

on
a
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ABLE IN THE LOAN POOL. THE PROGRAM ADM NI STRATOR SHALL REVIEW EACH
APPLI CATION TO DETERM NE WHETHER THE PROPOSED PRQIECT |I'S FI NANCI ALLY
VI ABLE AND DEMONSTRATES ALL OF THE FOLLOW NG

(1) MAKES A PCSI TI VE | MPACT ON THE LOCAL ECONOWY;

(1'l) [INCREASES REVENUES TO THE STATE, THE HOST MUNI Cl PALI TY, OR THE
MARKET REG ON OR CREATES A NEW AGRI CULTURAL ECONOM C DEVELOPMENT  OPPOR-
TUNI TY;

(1'1'l') ADHERENCE TO SOUND LAND USE PRI NCl PLES;

(1Y) PROMOTES COVWUNI TY DEVELOPMENT BY WORKI NG I N CONJUNCTI ON W TH
OTHER PROGRAMS;

(V) 1 NCORPORATES ENERGY EFFI Cl ENCY AND GREEN BUI LDI NG PRI NCl PLES; AND

(V) TO THE MAXI MUM EXTENT PRACTI CABLE, PROVI DES HEALTHY, NUTRI TI QUS
FOOD GROWN BY SUSTAI NABLE AGRI CULTURAL PRACTI CES.

4. Applications for assistance pursuant to this section, EXCEPT FOR
THE HEALTHY FOODS / HEALTHY COVMUNI TI ES | NI TI ATI VE, shall be reviewed
and evaluated pursuant to eligibility requirenments and criteria set
forth in rules and regul ati ons promul gated by the upstate chairman, in
consultation wth the conm ssioner of the departnent of agriculture and
mar kets, and subject to approval by the board of directors of the
upstate enpire state devel opment corporation. Approval of project appli-
cations shall be nade by the upstate chairman, in consultation with the
comm ssi oner of the department of agriculture and narkets, subject to
approval by the board of directors of the upstate enpire state devel op-
nment corporation.

[3.] 5. APPLI CATI ONS TO BE THE PROGRAM ADM NI STRATOR FOR THE HEALTHY
FOOD / HEALTHY COVWMUNITIES I NI TIATI VE SHALL BE REVI EMED AND EVALUATED
PURSUANT TO ELI G BI LI TY REQUI REMENTS AND CRI TERI A WHI CH MAY BE SET FORTH
I N El THER RULES AND REGULATI ONS, A REQUEST FOR PROPCSAL OR AN APPLI CA-
TI ON.

(A) APPLI CATIONS SHALL | DENTIFY AT LEAST ONE FOOD ACCESS, HEALTH OR
COVWUNI TY DEVELOPMENT ORGANI ZATI ON WHO W LL WORK W TH THE PROGRAM ADM N-
| STRATOR APPLI CANT TG

(1) ANALYZE MARKET OPPORTUNI TI ES | N UNDERSERVED AREAS;

(1'l) RECRU T FOOD MARKET OPERATORS AND DEVELOPERS;

(1'1'l) PRE-QUALI FY FOOD MARKET APPLI CATI ONS ON NON- FI NANCI AL CRI TERI A;
AND

(1V) PROVIDE TECHNI CAL ASSI STANCE W TH REGARD TO OPERATI NG GROCERY
STORES | N LOW | NCOVE COMMUNI TI ES.

(B) ADM NI STRATI VE COSTS OF THE FOOD ACCESS, HEALTH OR COVWMUN TY
DEVELOPMENT ORGANI ZATI ON W LL BE REI MBURSABLE AS SET FORTH I N RULES AND
REGULATI ONS | SSUED | N ACCORDANCE W TH PARAGRAPH (D) OF THI'S SUBDI VI SI ON
OR I N A REQUEST FOR PROPOSAL.

(© APPROVAL OF AT LEAST ONE PROGRAM ADM NI STRATOR SHALL BE MADE BY
THE UPSTATE CHAI RMAN, I N CONSULTATION WTH THE COW SSIONER OF THE
DEPARTMENT OF AGRI CULTURE AND MARKETS, SUBJECT TO APPROVAL BY THE BOARD
OF DI RECTORS OF THE UPSTATE EMPI RE STATE DEVELOPMENT CORPORATI ON.

(D) AT H'S OR HER DI SCRETI ON, THE UPSTATE CHAI RVAN OF THE CORPORATI ON
MAY PROMULGATE RULES AND REGULATI ONS, | N CONSULTATION W TH THE COW S-
SI ONER OF THE DEPARTMENT OF AGRI CULTURE AND MARKETS, AND SUBJECT TO
APPROVAL BY THE BOARD OF DI RECTORS OF THE UPSTATE EMPI RE STATE DEVELOP-
MENT CORPORATI ON FOR THE | MPLEMENTATI ON OF THI' S SECTI ON.

6. The corporation, IN CONSULTATION WTH THE COWM SSIONER OF THE
DEPARTMENT OF AGRICULTURE AND MARKETS, shall submt a report to the
di rector of the budget, the tenporary president of the senate, the
speaker of the assenbly, the mnority |eader of the senate and the
mnority | eader of the assenbly on the investnents and acconplishnents
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of the upstate agricultural econom c devel opnent fund. Such report shal
include, but not be Ilimted to, information on the nunber of jobs
created and retained, levels of private sector investnent, economc
benefit to the state and Ilocal econonmes and types of industries
invested in. Such report shall be submtted by July 1, 2009 and July
first every year thereafter

[4.] 7. The corporation, I N CONSULTATION WTH THE COW SSI ONER OF THE
DEPARTMENT OF AGRI CULTURE AND MARKETS, shall submit a report to the
director of the budget, the tenporary president of the senate, the
speaker of the assenbly, the mnority |eader of the senate and the
mnority | eader of the assenbly evaluating the econom c and soci al bene-
fits of the upstate agricultural econom c devel opnent fund. Such eval u-
ation shall be prepared by an entity or entities independent of the
corporation which shall be selected through a request for proposal proc-
ess. Such evaluation shall be submtted by Cctober 1, 2009 and Cct ober
first every year thereafter

[5.] 8. The corporation is hereby authorized to pronulgate rules and
regul ations in accordance with the state adm nistrative procedure act as
are necessary to fulfill the purposes of this section.

[6.] 9. The provisions of section [10] TEN and subdivision 2 of
section [16] SIXTEEN of [the urban devel opnent corporation] TH' S act
shall not apply to assistance provided under this section.

S 2. This act shall take effect imediately.

PART YY

Section 1. Paragraph b of subdivision 4 of section 15-0313 of the
envi ronnental conservation | aw, as anended by chapter 261 of the | aws of
1990, is amended to read as foll ows:

b. Such rules and regul ati ons may specify the pesticides and chemi cal s
and quantities and concentrations thereof which may be directly applied
or used, which specified chem cals and pesticides shall be selected with
maxi mum protection of life, health and property as criteria for their
selection, and shall also provide for giving reasonable notice to
persons likely to be adversely affected by such use of chem cals and may
require consent of persons who nmay reasonably be expected to suffer
substantial danmage or injury thereby prior to the issuance of any permt
for such use. A fee of [fifty] ONE HUNDRED dol |l ars shall acconpany each
permt.

S 2. Subdivision 2 of section 33-0901 of the environnmental conserva-
tion law, as amended by section 3 of part B of chapter 82 of the | aws of
2002, is anmended to read as foll ows:

2. Any person desiring such a permt shall file an application
containing such information required by the commi ssioner and in a form
prescri bed by the comm ssioner. The commissioner shall examne the
application and shall issue or refuse to issue the permt requested
therein. The conm ssioner shall inpose whatever restrictions or condi-
tions on the permt he deens appropriate in order to fully protect the
public interest. Such a permt shall not be valid for nore than two
years as determ ned by the comm ssioner. A separate permt is required
for each location in the state, and a fee for each location in the state
of [three] SIX hundred dollars is required.

S 3. Section 33-0911 of the environmental conservation |aw, as anmended
by section 6 of part B of chapter 82 of the |aws of 2002, subdivision 2
as anended by section 2 of part U of chapter 59 of the |laws of 2004, is
amended to read as foll ows:
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S 33-0911. Certification and registration fees.

1. Every applicant for pesticide applicator certification shall pay an
exam nation fee of [fifty] ONE HUNDRED dol |l ars for each exam nati on.

2. a. Except as provided in paragraph b of this subdivision, fees for
pesticide applicator certification shall be [two] FOUR hundred [twenty-
five] FIFTY dollars for conmercial pesticide applicator certification in
one individual category, [seventy-five] ONE HUNDRED FI FTY dol |l ars for
each additional category and [seventy-five] ONE HUNDRED FIFTY dollars
for each additional sub-category chosen. For private applicators a fee
of twenty-five dollars for the initial certified private applicator and
five dollars for subsequent applicators on the same farm or business
shall be charged at the time of initial «certification, renewal of
certification or recertification.

b. Fees for pesticide applicator certification for a conmercial pesti-
cide applicator wth only subcategory 3A-ornanmentals, shade trees and
turf or only subcategory 3B-turf shall be [one] TWO hundred doll ars.

3. Pesticide businesses shall pay a registration fee of [four] N NE
hundred [fifty] dollars. Wen the applicant regularly maintains or oper-
ates nore than one business address a fee may be required for each of
the applicant's business addresses in the state. Any agency which is a
state agency, nunicipal corporation, public authority, or college shal
be exenpt fromany fee for registration.

S 4. Section 33-0304 of the environmental conservation |aw, as anmended
by chapter 60 of the laws of 1993, is anmended to read as foll ows:

S 33-0304. Fees.

Al'l fees collected pursuant to this article shall be deposited into
the environnental conservation special revenue fund to the credit of the
envi ronnental regul atory account; PROVI DED, HONEVER, THAT THE FI RST FI VE
M LLION DOLLARS COLLECTED PURSUANT TO THI S ARTI CLE SHALL BE DEPOSI TED
| NTO THE ENVI RONMVENTAL PROTECTI ON FUND ESTABLI SHED PURSUANT TO SECTI ON
NI NETY- TWO- S OF THE STATE FI NANCE LAW

S 5. Subdivisions a and b of section 33-0705 of the environnental
conservation | aw, as anmended by section 2 of part FF of chapter 59 of
the laws of 2008, are anended to read as foll ows:

a. On or before July 1, 2011, [three] SIX hundred dollars for each
pestici de proposed to be registered, provided that the applicant has
submtted to the departnment proof in the formof a federal inconme tax
return for the previous year showi ng gross annual sales, for federa
income tax purposes, of three mllion five hundred thousand dollars or
| ess;

b. On or before July 1, 2011, for all others, [three] SIX hundred
[ten] TWENTY dollars for each pesticide proposed to be registered;

S 6. Subdivision 5 of section 33-0922 of the environnmental conserva-
tion law, as amended by chapter 345 of the laws of 2008, is anmended to
read as foll ows:

5. Wien engaged in the conmercial application of aquatic antifouling
pai nts, an aquatic antifouling paint application business shall ensure
that such aquatic antifouling paints are only applied by an enpl oyee who
is a certified cormmercial pesticide applicator or technician certified
in the application of aquatic antifouling paint or an aquatic antifoul -
ing paint applicator, or a person who is a certified commercial pesti-
cide applicator or technician certified in the application of aquatic
antifouling paint or an aquatic antifouling paint applicator enployed by
anot her registered business with which such business has contracted to
apply aquatic antifouling paints; provided, however, that until [Decem
ber thirty-first, two thousand eight,] SUCH TI ME AS AUTHORI ZATI ON FOR
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PESTI Cl DE APPLI CATI ON BY PESTICIDE APPRENTICES |S REPEALED, aquatic
antifouling paint REGQ STERED AS A GENERAL USE PESTI Cl DE nay be applied
by a conmercial pesticide apprentice who is AT LEAST SEVENTEEN YEARS OF
AGE AND enployed by such business (a) working under the direct super-
vision of a certified comrercial pesticide applicator, or (b) working
under the supervision of a certified pesticide technician qualified in
aquatic antifouling paints, if such application is otherwise done in
conpliance wth the rules and regulations of the departnent, AND WHO
DURI NG THE HANDLI NG AND APPLI| CATI ON OF SUCH PAI NT, UTILIZES APPROPRI ATE
SAFETY EQUI PMENT |INCLUDING BUT NOT LIMTED TO A RESPIRATOR EYE
PROTECTI ON AND SKI N PROTECTI ON

S 7. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2009.

PART ZZ

Section 1. Subdivisions 5 and 6 of section 72-1003 of the environ-
nmental conservation |aw, as anended by section 1 of part OL of chapter
62 of the laws of 2003, are anended to read as foll ows:

5. [two] FOUR thousand dollars for affected | and of an acreage greater
than twenty acres and equal to or less than thirty acres; or

6. [four thousand dollars] El GHT THOUSAND DOLLARS for affected | and of
an acreage greater than thirty acres.

S 2. This act shall take effect inmediately, and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART AAA

Section 1. Section 70-0117 of the environnmental conservation law is
anmended by addi ng a new subdivision 8 to read as fol |l ows:

8. (A ALL PERSONS REQUI RED TO OBTAIN A PERM T FROM THE DEPARTMENT
PURSUANT TO SECTI ON 24-0701 OF THI S CHAPTER SHALL SUBM T TO THE DEPART-
MENT AN APPLI CATI ON FEE I N AN AMOUNT NOT TO EXCEED THE FOLLOW NG

(1) FIFTY DOLLARS PER APPLI CATION FOR A PERM T FOR A M NOR PRQJECT AS
DEFINED IN TH' S ARTI CLE OR MODI FI CATION TO ANY EXISTING PERM T | SSUED
PURSUANT TO SECTI ON 24- 0701 OF THI S CHAPTER,

(1) FIFTY DOLLARS PER APPLICATION FOR A PERM T FOR A RESI DENTI AL
PRQIECT DEFINED AS ASSOCIATED WTH ONE SINGLE FAMLY DWELLING AND
CUSTOVARY APPURTENANCES THERETG,

(1'1'l) ONE HUNDRED DOLLARS PER APPLI CATI ON FOR MULTI PLE FAM LY DWELLI NG
AND CUSTOVARY APPURTENANCES THERETO,

(1V) TWDO HUNDRED DOLLARS PER APPLI CATION FOR A PERM T FOR ANY OTHER
PRQJIECT AS DEFINED IN THI S ARTI CLE

(B) ALL PERSONS REQUI RED TO OBTAIN A PERM T FROM THE DEPARTMENT PURSU-
ANT TO SECTI ON 25-0402 OF THI S CHAPTER SHALL SUBM T TO THE DEPARTMENT AN
APPLI CATI ON FEE | N AN AMOUNT NOT TO EXCEED THE FOLLOW NG

(1) TWO HUNDRED DOLLARS PER APPLICATION FOR A PERMT FOR A MNOR
PRQJECT AS DEFINED IN TH'S ARTICLE OR MODI FI CATI ON TO ANY EXI STI NG
PERM T | SSUED PURSUANT TO SECTI ON 25-0402 OF TH S CHAPTER

(1) NINE HUNDRED DOLLARS PER APPLI CATION FOR A PERM T FOR A PRQIECT
AS DEFINED IN TH S ARTI CLE

(© ALL FEES COLLECTED PURSUANT TO THI S SUBDI VI SI ON SHALL BE DEPGCSI TED
| NTO THE ENVI RONVENTAL PROTECTI ON FUND PURSUANT TO SECTI ON NI NETY- TWO- S
OF THE STATE FI NANCE LAW

S 2. This act shall take effect April 1, 2009.
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PART BBB

Section 1. The opening paragraph of subdivision 1 of section 72-0303
of the environnental conservation |aw, as anended by section 1 of part D
of chapter 413 of the laws of 1999, is anended to read as foll ows:

Commenci ng January first, nineteen hundred ninety-four and every year
thereafter all sources of regulated air contam nants identified pursuant
to subdivision one of section 19-0311 of this chapter shall submt to
the departnment [a] AN ANNUAL fee [not to exceed] OF forty-five dollars
per ton up to [six] SEVEN thousand tons annually of each regulated air
cont am nant AS FOLLOAS: FORTY-FI VE DOLLARS PER TON FOR FACILITIES WTH
TOTAL EM SSI ONS LESS THAN ONE THOUSAND TONS ANNUALLY; FIFTY DOLLARS PER
TON FOR FACI LI TIES WTH TOTAL EM SSI ONS OF ONE THOUSAND OR MORE BUT LESS
THAN TWO THOUSAND TONS ANNUALLY; FIFTY-FI VE DOLLARS PER TON FOR FACI LI -
TIES WTH TOTAL EM SSIONS OF TWD THOUSAND OR MORE BUT LESS THAN FI VE
THOUSAND TONS ANNUALLY; AND SI XTY- FI VE DOLLARS PER TON FOR FACILITIES
WTH TOTAL EM SSIONS OF FI VE THOUSAND OR MORE TONS ANNUALLY. Such fee
shall be sufficient to support an appropriation approved by the |egisla-
ture for the direct and indirect costs associated wth the operating
permt program established in section 19-0311 of this chapter. Such fee
shall be established by the departnent and shall be cal cul ated by divid-
ing the anount of the current year appropriation from the operating
permt program account of the clean air fund by the total tons of em s-
sions of regulated air contam nants that are subject to the operating
permt program fees from sources subject to the operating permt program
pursuant to section 19-0311 of this chapter up to [six] SEVEN thousand
tons annually of each regulated air contamnant from each source;
provided that, in naking such calculation, the departnent shall adjust
their calculation to account for any deficit or surplus in the operating
permt program account of the clean air fund established pursuant to
section ninety-seven-oo of the state finance |aw, any |oan repaynent
fromthe nobile source account of the clean air fund established pursu-
ant to section ninety-seven-oo of the state finance law, and the rate of
collection by the departnent of the bills issued for the fee for the
prior year.

S 2. This act shall take effect June 1, 2009.

PART CCC

Section 1. Article 15 of the environnental conservation |aw is anended
by adding a newtitle 33 to read as fol |l ows:
TI TLE 33
WATER W THDRAWAL REPORTI NG
SECTI ON 15-3301. WATER W THDRAWAL REPORTI NG
S 15-3301. WATER W THDRAWAL REPORTI NG.

1. ANY PERSON VWHO W THDRAWS OR | S OPERATI NG ANY SYSTEM OR METHOD OF
W THDRAWAL THAT HAS THE CAPACI TY TO W THDRAW MORE THAN 100, 000 GALLONS
OF GROUNDWATER OR SURFACE WATER PER DAY AT A SINGLE TRACT OF LAND, WATER
SOURCE OR PLACE OF BUSI NESS SHALL FILE A REPORT WTH THE DEPARTMENT.
SUCH REPORT SHALL BE FI LED ON OR BEFORE FEBRUARY FI RST, TWO THOUSAND TEN
AND EVERY FEBRUARY FIRST THEREAFTER. ANY REPORT FI LED I N TWD THOUSAND
TEN SHALL BE BASED ON THOSE CALENDAR MONTHS COMVENCI NG AFTER THE EFFEC-
TIVE DATE OF TH'S SECTION. THE REPORT SHALL BE MADE ON A FORM AND
CONTAI N SUCH | NFORVATI ON AS MAY BE PRESCRIBED BY THE DEPARTMENT AND
SHALL BE BASED ON THE WATER W THDRAWALS FOR THE PREVI OUS CALENDAR YEAR
AND SHALL | NCLUDE BUT NOT BE LI M TED TO
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(A) THE WATER SOURCE, THE LOCATI ON OF THE WATER SOURCE AND THE SOURCE
CAPACI TY | F KNON;

(B) THE AMOUNT OF WATER W THDRAWN FOR THE REPORTI NG PERI OD, | NCLUDI NG
THE AVERAGE OR PEAK W THDRAWALS FOR | NTERVALS SPECI FI ED BY THE DEPART-
VENT;

(C) A DESCRIPTION OF THE USE OF THE WATER W THDRAWN; AND

(D) ESTI MATED AMOUNTS OF WATER TO BE RETURNED, |F ANY, THE LOCATI ONS
OF SUCH RETURNS AND THE METHOD OF SUCH RETURNS.

2. THE FOLLON NG WATER W THDRAWALS ARE EXEMPT FROM THE REPORTI NG
REQUI REMENTS OF SUBDI VI SION ONE OF THI' S SECTI ON:

(A A WTHDRAWAL FOR EMERGENCY FI RE SUPPRESSI ON OR OTHER PUBLI C EMER-
GENCY PURPCSES;

(B) A W THDRAWAL REPORTED TO THE DEPARTMENT UNDER ANY PROGRAM THAT
REQUI RES THE REPORTING OF SUBSTANTI ALLY SI M LAR DATA, | NCLUDI NG W TH-
DRAWALS REGULATED PURSUANT TO THE SUSQUEHANNA RI VER BASI N COWPACT, THE
DELAWARE RIVER BASI N COWACT, THE GREAT LAKES- ST. LAWRENCE RI VER BASI N
WATER RESOURCES COMPACT, PUBLI C WATER SUPPLY PERM TS, PERM TS FOR LONG
| SLAND WATER WELLS AND PERM TS | SSUED PURSUANT TO SECTI ON 15- 1505 OF
THI' S ARTI CLE. THE DEPARTMENT SHALL RECORD SUCH W THDRAWALS W TH THE
| NFORVATI ON FROM WATER W THDRAWALS REPORTED UNDER THI S PARAGRAPH,

(C) CLOSED LOOP, STANDI NG COLUMN, OR SI M LAR NON- EXTRACTI VE GEOTHERMAL
HEAT PUMPS; AND

(D) RECLAI MED WASTEWATER W THDRAWN FOR REUSE.

3. ALL PERSONS REQUI RED TO MAKE A REPORT UNDER THI S TI TLE, EXCEPT FOR
W THDRAWALS FOR AN AGRI CULTURAL PURPOSE AND FOR A PUBLIC WATER SUPPLY
PURPCSE, SHALL SUBM T TO THE DEPARTMENT A FEE W TH SUCH REPORT | N AN
AMOUNT OF FI FTY DOLLARS. FOR THE PURPCSE OF THI'S SUBDI VI SI ON, " AGRI CUL-
TURAL PURPOSE" MEANS THE PRACTI CE OF FARM NG FOR CROPS, PLANTS, VINES
AND TREES, AND THE KEEPI NG GRAZI NG OR FEEDI NG OF LI VESTOCK FOR SALE OF
LI VESTOCK OR LI VESTOCK PRODUCTS; AND "PUBLI C WATER SUPPLY PURPCSE" SHALL
MEAN WATER USE BY A PUBLI C WATER SUPPLY SYSTEM

4. REVENUE RECEI VED FROM THE REPORTI NG FEES SHALL BE DEPCSI TED TO THE
CREDI T OF THE ENVI RONMENTAL PROTECTI ON FUND ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- TWO-S OF THE STATE FI NANCE LAW

S 2. This act shall take effect April 1, 2009.

PART DDD

Section 1. The environnmental conservation |law is anmended by adding a
new section 71-0213 to read as foll ows:
S 71-0213. NMANDATORY SURCHARGE.

1. WHENEVER PROCEEDI NGS RESULT IN A CONVI CTI ON FOR AN OFFENSE UNDER
TH S CHAPTER THERE SHALL BE LEVIED, | N ADDI TI ON TO ANY SENTENCE REQUI RED
OR PERM TTED BY LAW THE FOLLOWN NG MANDATORY SURCHARGES: (A) IN THE
AMOUNT OF TVENTY- FI VE DOLLARS FOR VI OLATI ONS OF SPORTFI SHI NG REGULATI ONS
SET FORTH IN 6 NYCRR 10; (B) IN THE AMOUNT OF SEVENTY-FI VE DOLLARS FOR
ALL OTHER OFFENSES UNDER THI'S CHAPTER PROVIDED, HOWEVER, THAT
CONVI CTIONS FOR OFFENSES UNDER ARTICLES  SEVENTEEN, NI NETEEN  OR
TVENTY- SEVEN OF TH S CHAPTER SHALL BE SUBJECT TO A MANDATORY SURCHARGE
EQUAL TO THE GREATER OF SEVENTY-FIVE DOLLARS OR SIX PERCENT OF ANY
PENALTY OR FINE | MPOSED. THE MANDATORY SURCHARGE SHALL BE PAI D TO THE
CLERK OF THE COURT WHO SHALL REM T SUCH MANDATORY SURCHARGE TO THE STATE
COWTROLLER PROVI DED, HOWMEVER, THAT I N CASES WHERE THE CONVI CTI ON WAS
RENDERED BY A TOM OR A VI LLAGE JUSTI CE COURT, THE CLERK OF SUCH COURT
SHALL PAY TVENTY-FI VE DOLLARS OF SUCH SURCHARGE TO THE CHI EF FI SCAL
OFFICER OF THE TOMN OR VI LLAGE I N THE CASE OF SURCHARGES RESULTI NG FROM
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PARAGRAPH (B) OF THFS SUBDIVISION AND TEN DOLLARS IN THE CASE OF
SURCHARGES RESULTING FROM PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND SHALL
PAY THE REMAI NI NG AMOUNTS OF SUCH MANDATORY SURCHARGES TO THE STATE
COWTROLLER IN THE SAME MANNER AS PROVIDED IN SECTION 71-0211 OF TH'S
ARTI CLE. THE COWTROLLER SHALL PAY SUCH MONI ES | NTO THE STATE TREASURY
TO THE CREDI T OF THE GENERAL FUND

2.  ANY PERSON WHO HAS PAI D A MANDATORY SURCHARGE UNDER THE AUTHORI TY
OF THIS SECTION WHICH IS ULTI MATELY DETERM NED NOT TO BE REQU RED BY
THIS SECTION SHALL BE ENTI TLED TO A REFUND OF SUCH MANDATORY SURCHARGE
UPON APPLI CATI ON TO THE STATE COWPTROLLER. THE STATE COWTROLLER SHALL
REQU RE SUCH PROOF AS |S NECESSARY TO DETERM NE WHETHER A REFUND | S
REQUI RED BY LAW

S 2. This act shall take effect immediately, provided, however the
provisions of this act shall only apply to offenses commtted on or
after April 1, 2009.

PART EEE

Section 1. The New York state urban developnment corporation shal
submt for approval to the director of the budget a conprehensive finan-
cial plan for the corporation and its subsidiaries for expenditures,
regardl ess of source, including but not limted to those from the debt
servi ce account, the excess debt service account, the housing repair and
noder ni zati on fund account, the interest income account, and the econom
ic developnent income account, in such detail as the director of the
budget may require. The director of the budget shall file copies of such
financial plan with the senate finance conmttee, the assenbly ways and
neans conmittee and the departnent of audit and control in both paper
and el ectronic format.

S 2. 1. Notwi thstanding any provision of law to the contrary, the New
York state wurban devel opnent corporation shall establish accounts and
subaccounts within the treasury of such corporation which shall reflect
and consist of all funds nmade available to such corporation, at any
time, fromany sources for its corporate purposes. Such account shal
consi st of, but not be limted to, the follow ng:

(i) general and admnistrative accounts, which shall consist of al
funds nade avail able for the operational expenses of such corporation;

(ii) general and adm nistrative accounts of certain subsidiary corpo-
rations, which shall consist of all funds made avail able for the opera-
ti onal expenses of the nortgage |oan enforcenment and admnistration
corporation and the 42nd street developnent project, incorporated,
provi ded, however, that such subsidiary shall be established as a sepa-
rate account;

(ii1) debt service account, which shall consist of all funds nade
avai |l abl e for debt service paynments on the outstanding general obli-
gations of the corporation where the original issue of such bonds or
notes was prior to April 1, 1976, and including any refinancing or
renewal of such bonds and notes, provided such account shall not, in any
manner, reduce any debt service reserve fund below a |evel agreed to
pursuant to a statute, covenant or other contract between the corpo-
rati on and such bondhol ders or not ehol ders;

(iv) excess debt service account, which shall consist of all funds
made avail able fromthe net savings achieved as a result of the refund-
ing of the corporation's general purpose bonds authorized pursuant to
resol uti on nunber 96-ud-526 of the public authorities control board. Net
savings shall be determined by the difference between annual debt
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servi ce paynments whi ch woul d have been required pursuant to the refunded
bonds and the annual debt service paynents for the corporation's corpo-
rate purpose bonds issued to acconplish such refunding;

(v) housing repair and noderni zation fund account, which shall consi st
of funds nade available fromthe excess debt service account to assi st
in maintaining the residential and commercial portfolios of the corpo-
ration as determ ned by the chairnman of the corporation or his designee;

(vi) buildout account, which shall consist of all funds nade avail abl e
for the paynent of expenses associated with final settlenments on remain-
ing issues of construction costs and nortgage anmounts on residential and
nonresi dential projects financed by the corporation;

(vii) project repair account, which shall consist of all funds nade
avai |l abl e for the nmintenance, servicing or repairing of real property
in the residential, industrial and comrercial portfolios of such corpo-
rations;

(viii) econom c devel oprment i ncome account, which shall consist of al
paynments, including paynents to conpensate for any funds, tinme or other
costs provided by the corporation in relation to nonresidential projects
and all other reinbursable corporate service incone from econonic devel -
opment projects and paynments which are provided to such corporation for
pur poses of repaynment of funds in respect to any contract or other
agreenents entered into by the corporation which are attributable to any
econoni ¢ devel opnent project of the corporation, provided, however, that
such account shall not include funds representing repaynments which are
to be returned to the developnent of such project pursuant to any
contract or other agreenent entered into by the corporation;

(ix) econom c developrment program and project accounts, which shal
consi st of all funds nade available for specific econonic devel oprment
prograns and projects excluding any program or project authorized by a
resolution or other action of the corporation prior to April 1, 1976,
and excluding any residential project, provided, however, that each
speci fied program and project shall be established as a separate account
unl ess otherw se authorized pursuant to an appropriation;

(x) new comunities and community support account, which shall consi st
of all funds made available for, and all inconme received fromthe Audu-
bon and Radi sson conmunities;

(xi) Roosevelt Island operating corporation account, which shal

consi st of all funds made available for, and all incone received from
t he Roosevelt Island comunity;
(xii) ‘interest income account, which shall consist of all nobneys

earned by the corporation frominvestnment of any funds available in the
accounts and subaccounts within the treasury of the corporation; and

(xiii) nortgage servicing fee account, which shall consist of al
funds nade avail able to the nortgage | oan enforcenment and adm nistration
corporation for the paynent of fees to the housing special revenue
account of the miscellaneous special revenue fund associated with the
provi sion of nortgage servicing activities by the division of housing
and comunity renewal .

2. The ampbunts deposited in any such account may be interchanged with
any ot her account for purposes of investnment and my be comm ngled,
provi ded, however, that such interchange nay not increase or decrease
any account, other than the debt service account, and the interest
i ncome account, by nore than five percent in the aggregate in the entire
period of any fiscal year of the corporation. Provided further, that in
addition to any other specific exception provided for in this section,
the follow ng exenptions to the above interchange provision shall apply
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for the purposes of the debt service account, the interest incone
account, the project repair account, the nortgage servicing fee account,
the general and adm nistrative account of the nortgage | oan enforcenent
and adm nistration corporation, excess debt service account, housing
repair and noderni zati on fund account, Roosevelt |sland operating corpo-
rati on account and the econom c devel opnent inconme account:

(i) Interchange fromthe debt service account to any other account
shall be unlimted, but all such transfers fromthe debt service account
shall be repaid quarterly to such account on or before June 30, 2009,
Sept enber 30, 2009, Decenber 31, 2009 and March 31, 2010, except for:
(A) $30,762,000 which shall be transferred to the general and adm ni s-
trative account fromthe debt service account during the state fisca
year conmencing April 1, 2009, and such anmount of $30, 762, 000 shall not
be repaid to the debt service account; (B) $2,000,000 which shall be
transferred to the general and adm nistrative account of the 42nd street
devel opnent project, incorporated and which shall be repaid pursuant to
a repaynent agreement as set out in paragraph (vi) of this subdivision.

(ii) Interchange fromthe excess debt service account shall be unlim
ited, but all such transfers fromthe excess debt service account shal
be repaid quarterly to such account on or before June 30, 2009, Septem
ber 30, 2009, Decenber 31, 2009, and March 31, 2010, except for: (A an
amount sufficient to fund the housing repair and nodernization fund
account to assist in maintaining the residential and commercial portfo-
lios of the corporation as determ ned by the chairman of the corporation
or his designee; (B) an anbunt necessary to invest in the job devel op-
ment authority, as certified by the chairman of the authority or his
desi gnee, to provide funds in order to pay |lawful debts of the authority
provided that the corporation shall not nake any paynment or investnent
for the benefit of the authority unless and until it has independently
verified that the authority does not have sufficient funds available to
pay its lawmfully incurred debts and obligations, and wth any net
savings which remain and are available; (C all remaining bal ances of
funds contained in the excess debt service account shall be remtted to
the credit of the state of New York general fund not later than March
31, 2009.

(ii1) Interchange fromthe interest incone account, other than to the
general and adm nistrative account of the nortgage | oan enforcenment and
adm ni stration corporation, may be unlimted.

(iv) Interchange to the project repair account from any account nay be
unlimted, and the corporation shall transfer up to $10, 000,000 to such
account from any account during the fiscal year commencing April 1,
2009, and such anpbunt up to $10, 000, 000 shall not be repaid.

(v) Interchange between the general and adm nistrative account of the
nortgage |oan enforcenment and adm nistration corporation and any ot her
account shall conply with the provisions specified herein, except that
up to $1,700,000 shall be transferred to such subsidiary corporation
during the fiscal year conmencing April 1, 2009 and any such anount
shall not be repaid.

(vi) An advance up to $2,000,000 may be nade fromthe debt service
account to the general and adm nistrative account of the 42nd street
devel opnent project, incorporated, provided, however, that before such
advance is nade the New York state urban devel opment corporation shal
enter into an agreenment with the director of the budget providing for
repaynent of such advance. Subject to the approval of the director of
the budget, and notification of the chairs of the assenbly ways and
nmeans and the senate finance conmittees in both paper and electronic
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format, the corporation is hereby authorized to expend revenues of the
project for services and expenses of the corporation. The total anount
expended by the 42nd street devel opnent project, incorporated shall not
exceed $2,000,000 and any unexpended project revenues shall be used to
reduce the total advance provided to the project fromthe debt service
account .

(vii) Interchange from the debt service account to the nortgage
servicing fee account of the nortgage |oan enforcement and adm nis-
tration corporation shall conply with the provisions specified herein,
except that up to $2,838,000 shall be transferred to such nortgage
servicing fee account during the fiscal year comrencing April 1, 2009
and such anount shall not be repaid. Prior to the allocation of any
noneys from the debt service account to the 42nd street devel opnent
project, incorporated, and the nortgage | oan enforcenent and adm nis-
tration corporation for the fiscal year comrencing April 1, 2009, each
corporation shall submt for approval to the director of the budget, a
conprehensive financial plan for each corporation for such fiscal year,
in such detail as the director of the budget shall require in both paper
and el ectronic format. The financial plan shall be submtted to the
budget director on or before May 15, 2009. A report for each plan and
any plan update, if necessary, shall be submitted to the director of the
budget on or before August 15, 2009, Novenber 15, 2009 and February 15,
2010. Each such report shall provide the actual revenue and expenditures
for the preceding quarters ending June 30, 2009, Septenber 30, 2009 and
Decenber 31, 2009, in such detail as the director of the budget shal
require. Further, any plan wupdate shall revise, where necessary, the
revenue and expenditure plan for each corporation for the remainder of
the fiscal year beginning April 1, 2009. No transfer to the genera
adm ni strative account of the corporation shall occur prior to the
approval of the financial plan and wunless in conpliance with the
approved financial plan.

The director of the budget shall file copies of such financial plans,
quarterly reports and any plan updates with the departnment of audit and
control and the senate finance commttee and the assenbly ways and neans
commttee in both paper and electronic fornmat. Interchange made to the
debt service account shall not be repaid if such paynent woul d reduce
any debt service or debt service reserve requirenments below any anount
required pursuant to a covenant, contract or other agreenents with the
bondhol ders and not ehol ders. No paynents or deposits shall be nmade from
any debt service reserve fund established pursuant to the provisions of
section 20 of the New York state urban devel opnment corporation act to
any account of the corporation other than the debt service account; and
such paynent or deposit shall only occur if deened necessary to neet the
paynments specified in the debt service account described herein.

Provided further, (a) that such investnment shall be nmade pursuant to
the provisions of subdivision 22 of section 5 of the New York state
ur ban devel opnent corporation act; (b) that such investnent shall be
made in a fashion which shall enable the corporation to tinmely neet its
obligations; (c) that such investnment shall be specified in each account
in respect to the amount contributed, and that upon termi nation of such
i nvest ment each account shall be reinbursed. Such account and subaccount

shall be included in detailed quarterly reports of the corporation
commencing with the quarterly report for the period i nmediately preced-
ing April 1, 2009 which set forth the status of all such accounts,

i ncludi ng for each account and subaccount the anount in such accounts at
t he begi nning of such quarter (fromand including the entire period of
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the first day of +the operative calendar year), the paynents of such
accounts, the paynments from such accounts and the anmount in such
accounts at the close of such quarter (to and including the entire peri-
od of the last day of the operative cal endar year). Such detail ed quar-
terly report shall be prepared and submitted within 30 days of the close
of each fiscal quarter of the corporation to the director of the budget,
and the chair of the senate finance conmttee and the <chair of the
assenbly ways and neans committee in both paper and el ectronic format.
Such accounts and subaccounts shall be detailed in the annual report of
t he corporation.

No disbursenments or paynents shall be nmade fromthe econom c devel op-
ment i ncone account or the interest inconme account except upon a request
for the transfer of such funds to the director of the budget who shal
file such request and approval thereof with the departnent of audit and
control and copies thereof with the senate finance conmttee and the
assenbly ways and neans committee in both paper and el ectronic format,
except that such prior approval shall not be required in respect to
repaynents to the state. Any anounts in any debt service reserve funds,
any inconsistent provisions of |aw notw thstandi ng, established by the
corporation pursuant to the provisions of section 20 of the New York
state urban devel opnent corporation act, which would not reduce the
amount of such fund or funds to less than (1) the maxi mum anount of
principal and interest maturing and becom ng due in 2009 or (2) any
anount required pursuant to a covenant, contract or other agreenent with

bondhol ders and noteholders shall be paid by the corporation to the
state conptroller for deposit to the credit of the general fund of the
state on or before March 1, 2010. In the event that the corporation

shall fail to nake such paynent, the conptroller shall w thhold from any
appropriations otherwi se available to the corporation, the anount suffi-
cient to pay to the general fund the anounts required to be paid by the
corporation pursuant to the foregoing provisions. The state conptroller
shall create accounts for each item of appropriation

S 3. This act shall take effect April 1, 2009; provided, however, if
this act shall beconme a |aw after such date it shall take effect ime-
di ately and shall be deemed to have been in full force and effect on and
after April 1, 2009; and provided further that sections one and two of
this act shall expire and be deened repeal ed March 31, 2010.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through EEE of this act shal
be as specifically set forth in the |ast section of such Parts.



