STATE OF NEW YORK

S. 56--B A. 156--B
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

IN SENATE -- A BUDGET BILL, submtted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anmended and reconmtted to said commttee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with anmendnents, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the state finance law, in relation to expanding the use
of funds deposited in the crimnal justice inprovenment account (Part
A); to anend the tax law, in relation to inposing a state public safe-
ty comuni cati ons surcharge, and clarifying the distribution of reven-
ue fromthe surcharge; and to repeal section 309 of the county |aw
relating to the state wirel ess comruni cati ons service surcharge (Part
B); Intentionally omtted (Part C); Intentionally omtted (Part D); to
anmend the executive law, in relation to crine victins conpensation to
sexual assault survivors (Part E); Intentionally omtted (Part F); to
anmend the executive law, in relation to inposing fees for the certif-
ication and certification renewal of security guard instructors and
training schools (Part G; to anend the correction law, in relation to
limting the closings of certain correctional facilities, providing
for the custody by the departnent of correctional services of innates
serving definite sentences and providing for custody of federal pris-
oners; requiring the closing of certain correctional facilities; and
providing for the repeal of certain provisions upon expiration thereof
(Part H); Intentionally omtted (Part I); to amend the executive |aw
and the penal law, in relation to the eligibility criteria for nedica
parole (Part J); to amend the correction law, in relation to authoriz-
ing the sale of food products to charitable organizations (Part K); to
anmend the correction law, in relation to expanding eligibility for the
shock incarceration programand to permtting tine credit allowances
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for certain inmates (Part L); to anend the executive law and the
correction law, in relation to elimnating rei mbursenent to localities
for housing technical parole violators and state ready i nmates except
in situations where the departnent of correctional services is unable
to provide a general confinenent bed wthin ten business days of
notification; and to repeal certain provisions of such laws rel ating
thereto (Part M; to anend the executive law, in relation to support-
ing the wuse of graduated sanctions for parole violators and all ow ng
parol e board nenbers to use a risk and needs assessnent instrunent in
making their release determinations (Part N); to anend the crimna
procedure law, in relation to permtting a termof interim probation
to be credited against a subsequent sentence of probation (Part O;
Intentionally omtted (Part P); to amend the correction law and the
executive law, in relation to providing that the state comm ssion of
correction is not nmandated to have oversight over facilities accred-
ited with the Anerican Correctional Association; to anend the
correction law, in relation to providing county jails with options to
reduce their operating costs; and to repeal certain provisions of the
correction law relating thereto (Part Q; to amend the executive |aw,
in relation to increasing the fee paid by nuclear power generating
pl ant operators in support of state and |ocal radiological energency
preparedness requirenments; and to repeal certain provisions of such
law relating thereto (Part R); Intentionally omtted (Part S); to
amend the insurance law, in relation to the notor vehicle | aw enforce-
nment fee; to amend the state finance law, in relation to the notor
vehicle theft and insurance fund and the state police notor vehicle
|l aw enforcenment account; to anend the executive law, in relation to
maki ng permanent the applicability of the plan of operation and grant
awar d process of the notor vehicle theft and insurance fraud
preventi on denonstration program to anend chapter 62 of the |aws of
2003, anending the insurance law and other laws relating to notor
vehicl e | aw enforcenent fees, to anmend chapter 56 of the | aws of 2004,
amendi ng the insurance |law and the state finance law relating to notor
vehicle | aw enforcenent fees and chapter 57 of the laws of 2000,
anending the state finance law relating to a report on autonobile
theft prevention activities of the state police, in relation to making
certain provisions permanent; to repeal certain provisions of the
insurance law, relating to providing funding to the notor vehicle
theft and insurance fraud and prevention fund; and to repeal subdivi-
sion (bbb) of section 427 of chapter 55 of the laws of 1992 anendi ng
the tax | aw generally and enacting the omibus revenue act of 1992
relating to taxes, surcharges, fees and funding, relating to naking
the notor vehicle theft and insurance fraud prevention fund pernmnent
(Part T); to amend chapter 887 of the aws of 1983, amending the
correction law relating to the psychol ogical testing of candidates, in
relation to extending the expiration of such chapter; to anend chapter
428 of the laws of 1999, anending the executive law and the crimna
procedure law relating to expandi ng the geographic area of enpl oynent
of certain police officers, in relation to extending the expiration of
such chapter; to amend chapter 886 of the laws of 1972, anending the
correction law and the penal law relating to prisoner furloughs in
certain cases and the crine of absconding therefrom in relation to
extending the expiration of such chapter; to anend chapter 261 of the
| aws of 1987, anmendi ng chapters 50, 53 and 54 of the |aws of 1987, the
correction law, the penal |aw and other chapters and laws relating to
correctional facilities, in relation to extending the expiration of
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such chapter; to amend chapter 55 of the laws of 1992, anending the
tax law and other laws relating to taxes, surcharges, fees and fund-
ing, in relation to extending the expiration of certain provisions of
such chapter; to amend chapter 339 of the laws of 1972, anending the
correction law and the penal law relating to inmte work release,
furlough and leave, in relation to extending the expiration of such
chapter; to amend chapter 60 of the |laws of 1994 relating to certain
provi sions which inpact upon expenditure of certain appropriations
made by chapter 50 of the |aws of 1994 enacting the state operations
budget, in relation to extending the expiration of certain provisions
of such chapter; to anend chapter 554 of the laws of 1986, anending
the correction |law and the penal law relating to providing for commu-
nity treatnment facilities and establishing the crime of absconding
from the community treatnment facility, in relation to extending the
expi ration of such chapter; to anend chapter 3 of the laws of 1995,
anmending the correction |aw and other laws relating to the incarcera-
tion fee, in relation to extending the expiration of certain
provi sions of such chapter; to anend chapter 907 of the |aws of 1984,
anmendi ng the correction law, the New York city crimnal court act and
the executive law relating to prison and jail housing and alternatives
to detention and incarceration programs, in relation to extending the
expi ration of certain provisions of such chapter; to anmend chapter 166
of the laws of 1991, anmending the tax |aw and other laws relating to
taxes, in relation to extending the expiration of certain provisions
of such chapter; to anend the vehicle and traffic law, in relation to
extending the expiration of the mandatory surcharge and victi m assi st-
ance fee; to anend chapter 713 of the |aws of 1988, anendi ng the vehi -
cle and traffic lawrelating to the ignition interlock device program
in relation to extending the expiration thereof; to amend chapter 435
of the laws of 1997, amending the mlitary |aw and other laws relating
to various provisions, in relation to extending the expirati on date of
the nerit provisions of the correction |aw and the penal |law of such
chapter; to anend chapter 412 of the |aws of 1999, anending the civil
practice |aw and rules and the court of clains act relating to prison-
er litigation reform in relation to extending the expiration of the
inmate filing fee provisions of the civil practice |aw and rul es and
general filing fee provision and innate property clains exhaustion
requi renent of the court of clainms act of such chapter; to anmend chap-
ter 222 of the laws of 1994 constituting the famly protection and
domestic violence intervention act of 1994, in relation to extending
the expiration of certain provisions of the crimnal procedure |aw
requiring the arrest of certain persons engaged in famly violence; to
amend chapter 505 of the | aws of 1985, anending the crimnal procedure
law relating to the use of closed-circuit television and other protec-
tive measures for certain child witnesses, in relation to extending
the expiration of the provisions thereof; to amend chapter 688 of the
| aws of 2003, anmending the executive law relating to enacting the
interstate conpact for adult offender supervision, in relation to
extending the expiration of certain provisions of such chapter; to
amend chapter 3 of the laws of 1995, enacting the sentencing reform
act of 1995, in relation to extending the expiration of certain
provi sions of such chapter; to anmend chapter 689 of the |aws of 1993
amendi ng the crimnal procedure law relating to electronic court
appearance in certain counties, in relation to extending the effective
date thereof; and to repeal subdivision (r) of section 427 of chapter
55 of the laws of 1992 anmending the tax |aw and other laws relating to
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taxes (Part U); Intentionally omtted (Part V); Intentionally omtted
(Part W; Intentionally omtted (Part X); Intentionally omtted (Part
; Intentionally omtted (Part Z); Intentionally omtted (Part AA);

Intentionally omtted (Part BB); Intentionally omtted (Part CO);
Intentionally onmtted (Part DD); Intentionally omtted (Part EE);
Intentionally omtted (Part FF); to amend the state finance law, in
relation to aid and incentives for nunicipalities (Part G3; Inten-

tionally omtted (Part HH); to anend chapter 540 of the |aws of 1992,
anmendi ng the real property tax lawrelating to oil and gas charges, in
relation to the effective date of such chapter (Part 11); to anend the
real property law and the state finance law, in relation to when
conveyances of real property are not to be recorded and the fees asso-
ciated wth such conveyances and where such fees shall be deposited
(Part JJ); to anmend the state finance law, in relation to state
assistance to cities and nunicipalities where a video |ottery gam ng
facility is located (Part KK); Intentionally omtted (Part LL); Inten-
tionally omtted (Part MM; Intentionally omtted (Part NN); Inten-
tionally omtted (Part OO; to provide for the admnistration of
certain funds and accounts related to the 2009-2010 budget; to author-
ize certain paynents and transfers; to anend the state finance law, in
relation to the school tax relief fund; to anend chapter 57 of the
laws of 2008 providing for the administration of certain funds and
accounts related to the 2008-2009 budget, in relation to the effec-
tiveness of certain provisions thereof; to anend chapter 60 of the
| aws of 1993, amending the public authorities law and other |aws
relating to the bonding authority of the environnental facilities
corporation, and the state finance law, in relation to the rainy day
reserve fund; to anend the state finance law, in relation to tenporary
| oans of noney or other financial resources to the general fund; to
amend chapter 57 of the |laws of 2007, relating to the provision of
funding of certain community projects; and to anend chapter 59 of the
| aws of 2008, amendi ng chapter 57 of the |aws of 2007, providing fund-
ing of certain community projects, in relation to reducing funding
therefor; to direct the conptroller to transfer and deposit certain
noneys; to amend the public authorities law, in relation to including
drug courts within the courthouse facilities eligible for funding from
the dormtory authority and urban devel opnent corporation; to anend

the New York state nedical care facilities finance agency act, in
relation to increasing the bonding limts of such agency for nental
health facilities; to anend the state finance law, in relation to

variable rate bonds; to anend the public authorities law, in relation
to the issuance of bonds by the dormtory authority and the New York
state environnmental facilities corporation; to anend chapter 61 of the
laws of 2005, providing for the admnistration of certain funds and
accounts related to the 2005-2006 budget, in relation to issuance of
bonds by the urban devel opnent corporation; to amend chapter 81 of the
laws of 2002, providing for the admnistration of certain funds and
accounts related to the 2002-2003 budget, in relation to the issuance
of bonds by the wurban devel opnent corporation; to anend the state
finance law, in relation to issuance of certificates of participation;
to anend chapter 389 of the |aws of 1997, providing for the financing
of the correctional facilities inprovenent fund and the youth inprove-
ment fund, in relation to issuance of debt by the urban devel opnent
corporation; to amend the private housing finance law, in relation to
housi ng program bonds and notes; to amend the New York state urban
devel opnent corporation act, in relation to economc devel opnent
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initiatives and the state's right to require redenption of bonds; to
amend chapter 329 of the |aws of 1991, anending the state finance |aw
and other laws relating to the establishnent of the dedicated hi ghway
and bridge trust fund, in relation to reducing funding therefor; to
amend the state finance law, in relation to the issuance of revenue
bonds; to anend the private housing finance | aw and the public author-
ities law, inrelation to the state's right to require redenption of
bonds; to anend the state finance law, in relation to state-supported
debt; to repeal certain provisions of chapter 59 of the |aws of 2008,
anmendi ng chapter 57 of the |aws of 2007, providing funding for certain
community projects, relating to increasing such funding, relating to
transfers of noneys for such projects; to anend the state finance | aw,
in relation to nental health service facilities financing and provid-
ing for the repeal of certain provisions upon the expiration thereof
(Part PP); to anend the workers' conpensation law, in relation to
di sability paynents (Part QQ; to amend chapter 152 of the laws of
2001 anending the mlitary law relating to mlitary funds of the
organized mlitia, in relation to extending the effectiveness of such
provisions (Part RR); to amend the correction |l aw, the executive |aw
and the penal law, in relation to rel ease and supervision of persons
serving a definite sentence (Part SS); to amend the vehicle and traf-
fic law, in relation to court appearances and warrants of arrest (Part
TT); to amend the correction law, in relation to a pilot project for
filing nedical assistance applications for innmates prior to their
rel ease; and providing for the repeal of such provisions upon the
expiration thereof (Part UU); to amend the education law, in relation
to |l oan forgiveness for indigent |egal services attorney (Part W); to
anmend the al coholic beverage control law, in relation to requiring the
state liquor authority to inprove its information technology (Part
WN; to anend chapter 141 of the laws of 1994, anending the |egisla-
tive law and the state finance law relating to the operation and
adm nistration of the |legislature, in relation to extending such
provi sions; and to anend the legislative law, in relation to nenbers
serving in special capacity (Part XX); to require public authorities
recei ving fundi ng under the Anerican recovery and reinvestnent act of
2009 to submt expenditure plans (Part YY); to direct the chief admn-
istrator of the courts to pronulgate rules relating to casel oads for
attorneys representing indigent clients in crimnal matters in cities

of one mllion or nore (Part ZZ); and to anend the crimnal procedure
| aw and the penal law, in relation to sentences of inprisonnment; to
amend the crimnal procedure law, in relation to establishing the

judicial diversion programfor certain felony offenders; to anend the
penal |aw and the crimnal procedure law, in relation to operating as
a mjor trafficker; to anend the penal law, in relation to crimna
sale of a controlled substance to a child; to amend the crimna
procedure law, in relation to interimprobation supervision; to anend
the penal law, in relation to shock incarceration participation; to
amend the nental hygiene law, in relation to directing the office of
al cohol i sm and substance abuse services to nonitor the care and treat-
ment of certain inmates; to anend the judiciary law, in relation to
the diversion of cases; to anend the correction law, in relation to
judicially sentenced shock incarceration inmates; and to amend the
executive law, in relation to parole; and to repeal certain provisions
of the crimnal procedure law relating thereto (Part AAA)
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THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2009-2010
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through AAA. The effective date for each partic-
ular provision contained within such Part is set forth in the |[ast
section of such Part. Any provision in any section contained within a
Part, including the effective date of the Part, which nakes a reference
to a section "of this act”, when used in connection with that particul ar
conmponent, shall be deemed to nmean and refer to the correspondi ng
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. Subdivision 3 of section 97-bb of the state finance |aw, as
added by chapter 309 of the laws of 1996, is amended to read as foll ows:

3. Monies of the crimnal justice inprovenent account, follow ng
appropriation by the legislature and allocation by the director of the
budget shall be nade available for |ocal assistance services and
expenses of prograns to provide services to crine victins and w t nesses,
| NCLUDI NG OPERATIONS OF THE CRIME VICTIMS BOARD, and for paynents to
victinms in accordance with the federal crime control act of 1984, as
adm ni stered pursuant to article twenty-two of the executive |aw.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART B

Section 1. Section 309 of the county |law is REPEALED.

S 2. Subdivision 8 of section 186-e of the tax |aw, as added by chap-
ter 2 of the laws of 1995, is anended to read as foll ows:

8. Enhanced energency tel ephone system surcharge fee AND PUBLI C SAFETY
COMMUNI CATI ONS SURCHARGE. Not wi t hst andi ng any ot her provision contained
in this chapter or any other |aw, any surcharge collected or any adm n-
istrative fee retained by any provider of tel ecomunication services
acting as collection agent for a municipality pursuant to the provisions
of article six of the county law [shall] OR ACTING AS A COLLECTI ON AGENT
FOR THE STATE PURSUANT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED El GHTY-
SIX-F O THIS ARTICLE WLL not be considered as, nor included in the
determinati on of gross receipts of the provider.

S 3. The tax law is anended by adding a new section 186-f to read as
fol | ows:

S 186-F. PUBLIC SAFETY COVMUNI CATI ONS SURCHARGE. 1. DEFINITIONS. AS
USED IN THI S SECTI ON, WHERE NOT OTHERW SE SPECI FI CALLY DEFI NED AND
UNLESS A DI FFERENT MEANI NG | S CLEARLY REQUI RED

(A) "PLACE OF PRIMARY USE" HAS THE SAME MEANI NG AS THAT TERM | S
DEFI NED | N PARAGRAPH TWENTY-SI X OF SUBDIVISION (B) OF SECTION ELEVEN
HUNDRED ONE OF THI S CHAPTER

(B) "W RELESS COVMUNI CATI ONS CUSTOVER' MEANS MOBI LE TELECOMMUNI CATI ONS
CUSTOVER AS DEFINED | N SUBPARAGRAPH (1) OF PARAGRAPH TWENTY- SEVEN OF
SUBDI VI SION (B) OF SECTION ELEVEN HUNDRED ONE OF THI'S CHAPTER, WHO
CONTRACTS FOR OR | S THE END USER OF W RELESS COVMUNI CATI ONS SERVI CE
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(© "WRELESS COVWUNI CATIONS DEVICE' MEANS ANY EQUI PMENT USED TO
ACCESS A W RELESS COVMUNI CATI ONS SERVI CE.

(D) "WRELESS COVWUNI CATIONS SERVICE" MEANS ALL COMVERCI AL MOBI LE
SERVI CES, AS THAT TERM | S DEFI NED I N SECTION 332(D) OF TITLE 47 OF THE
UNI TED STATES CODE, AS AMENDED FROM TI ME TO TI ME, | NCLUDI NG, BUT NOT
LIMTED TO, ALL BROADBAND PERSONAL COVMUNI CATI ONS SERVI CES, W RELESS
RADI O TELEPHONE SERVICES, CGEOGRAPH C AREA SPECI ALIZED AND ENHANCED
SPECI ALI ZED MOBI LE RADI O SERVI CES, AND | NCUMBENT- W DE AREA SPECI ALl ZED
MOBI LE RADI O LICENSEES, WH CH OFFER REAL TI Mg, TWO-WAY VO CE OR DATA
SERVICE THAT IS |INTERCONNECTED WTH THE PUBLIC SWTCHED TELEPHONE
NETWORK OR OTHERW SE PROVI DES ACCESS TO EMERGENCY COVMUNI CATI ONS
SERVI CES.

(E) "W RELESS COVMUNI CATI ONS SERVI CE SUPPLI ER* MEANS A HOVE SERVICE
PROVI DER AS DEFINED | N SUBPARAGRAPH (11) OF PARAGRAPH TWENTY- SEVEN OF
SUBDI VI SI ON (B) OF SECTI ON ELEVEN HUNDRED ONE OF THI S CHAPTER, PROVI DED
THAT THE HOVE SERVI CE PROVI DER PROVI DES W RELESS COVMUNI CATI ONS SERVI CE
AND HAS ONE OR MORE W RELESS COVMUNI CATI ONS CUSTOMERS | N NEW YORK STATE.

2. PUBLI C SAFETY COVMMUNI CATI ONS SURCHARGE. (A) A SURCHARGE ON W RELESS
COMVUNI CATI ONS SERVI CE PROVIDED TO A WRELESS COVMUNI CATI ONS CUSTOVER
WTH A PLACE OF PRIMARY USE IN THI S STATE IS | MPOSED AT THE RATE OF ONE
DOLLAR AND TVEENTY CENTS PER MONTH ON EACH W RELESS COVMUNI CATI ONS DEVI CE
IN SERVI CE DURI NG ANY PART OF EACH MONTH  THE SURCHARCGE MJST BE
REFLECTED AND MADE PAYABLE ON BI LLS RENDERED TO THE W RELESS COVMUNI -
CATI ONS CUSTOMER FOR W RELESS COVMUNI CATI ON SERVI CE.

(B) EACH W RELESS COMMUNI CATI ONS SERVI CE SUPPLI ER PROVI DI NG W RELESS
COMVUNI CATI ONS  SERVI CE | N NEW YORK STATE MJUST ACT AS A COLLECTI ON AGENT
FOR THE STATE FOR THE COLLECTI ON OF THE SURCHARCGE. THE W RELESS COVMUNI -
CATIONS SERVICE SUPPLIER HAS NO LEGAL OBLIGATION TO ENFORCE THE
COLLECTION OF THE SURCHARGE FROM | TS CUSTOMERS. HOWEVER, EACH W RELESS
COMVUNI CATI ONS SERVI CE SUPPLI ER MUST COLLECT AND RETAIN THE NAME AND
ADDRESS OF ANY W RELESS COMVUNI CATI ONS CUSTOMER W TH A PLACE OF PRI MARY
USE IN TH S STATE THAT REFUSES OR FAI LS TO PAY THE SURCHARGE, AS VELL AS
THE CUMULATI VE AMOUNT OF THE SURCHARGE REMAINING UNPAID, AND MJST
PROVIDE TH'S | NFORVATION TO THE COW SSI ONER AT THE TI ME AND ACCORDI NG
TO THE PROCCEDURES THE COWM SSI ONER MAY PROVI DE. THE SURCHARGE MJST BE
REPORTED AND PAI D TO THE COWM SSI ONER ON A QUARTERLY BASI S ON OR BEFCRE
THE FI FTEENTH DAY OF THE MONTH FOLLOW NG EACH QUARTERLY PERI GD ENDI NG ON
THE LAST DAY OF FEBRUARY, MAY, AUGUST AND NOVEMBER, RESPECTIVELY. THE
PAYMENTS MJST BE ACCOVPANI ED BY A RETURN I N THE FORM AND CONTAI NI NG THE
I NFORVATI ON THE COW SSI ONER MAY PRESCRI BE.

(© THE SURCHARGE MUST BE ADDED AS A SEPARATE LINE ITEM TO BILLS
FURNI SHED BY A W RELESS COMMUNI CATI ONS SERVI CE SUPPLI ER TO I TS CUSTOM
ERS, AND MJST BE |IDENTIFIED AS THE "PUBLIC SAFETY COVMUNI CATI ONS
SURCHARGE". EACH W RELESS COVMUNI CATI ONS CUSTOVER WHO | S SUBJECT TO THE
PROVI SIONS OF THI'S SECTI ON REMAI NS LI ABLE TO THE STATE FOR THE SURCHARGE
DUE UNDER THI S SECTI ON UNTIL | T HAS BEEN PAI D TO THE STATE, EXCEPT THAT
PAYMENT TO A WRELESS COVMUNI CATI ONS SERVI CE SUPPLI ER |'S SUFFI Cl ENT TO
RELI EVE THE CUSTOVER FROM FURTHER LI ABI LI TY FOR THE SURCHARGE.

(D) EACH W RELESS COVMUNI CATIONS SERVICE SUPPLIER IS ENTITLED TO
RETAIN, AS AN ADM NI STRATIVE FEE, AN AMOUNT EQUAL TO TWDO PERCENT OF
FI FTY- El GHT AND THREE- TENTHS PERCENT OF THE TOTAL COLLECTIONS OF THE
SURCHARGE | MPOSED BY THI S SECTI ON, PROVI DED THAT THE SUPPLI ER FI LES ANY
REQUI RED RETURN AND REM TS THE SURCHARCGE DUE TO THE COMM SSIONER ON OR
BEFORE | TS DUE DATE.

3. APPLICABILITY OF ARTICLE TWENTY-SEVEN. FOR PURPOSES OF ARTI CLE
TWENTY- SEVEN OF THI S CHAPTER AS APPLI ED TO THI S SECTI ON BY SECTION TWO
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HUNDRED SEVEN-B OF THI' S ARTI CLE, THE TERM " TAXPAYER' | N ARTI CLE TVEENTY-
SEVEN REFERS TO A W RELESS COMMUNI CATI ONS SERVI CE  SUPPLI ER SUBJECT TO
THIS SECTION OR A WRELESS COVWMUNI CATI ONS CUSTOVER SUBJECT TO THI' S
SECTI ON, AS THE CASE MAY BE, AND THE TERM "TAX" | N ARTI CLE TVENTY- SEVEN
REFERS TO THE SURCHARGE | MPOSED BY THI S SECTI ON.

4. EXEMPTI ONS. THE STATE OF NEW YORK AND ANY OF | TS AGENCI ES, | NSTRU-
MENTALI TIES AND POLITICAL SUBDI VISIONS ARE EXEMPT FROM THE SURCHARGE
| MPOSED BY THI S SECTI ON.

5. DEPCSI TS OF SURCHARGE MONI ES COLLECTED AND RECEI VED. NOTW THSTAND-
| NG ANY PROVI SI ON OF LAW TO THE CONTRARY, ALL SURCHARGE MONI ES COLLECTED
AND RECEIVED BY THE COVW SSI ONER UNDER THI S SECTI ON MUST BE DEPCSI TED
DAILY TO THE CREDIT OF THE COWTROLLER W TH THOSE RESPONSI BLE BANKS,
BANKI NG HOUSES OR TRUST COWANI ES THE COVPTROLLER MAY DESI GNATE. THOSE
DEPOSI TS MUST BE KEPT SEPARATE AND APART FROM ALL OTHER MONIES IN THE
POSSESSION OF THE COWTROLLER. THE COWTROLLER MUST REQUI RE ADEQUATE
SECURI TY FROM ALL SUCH DEPCSI TORI ES. OF THE TOTAL REVENUE COLLECTED OR
RECEI VED UNDER THI' S SECTION, THE COVWPTROLLER MUST RETAIN IN THE COWP-
TROLLER S HANDS AN AMOUNT DETERM NED BY THE COWM SSI ONER TO BE NECESSARY
FOR REFUNDS UNDER THI S SECTI ON, OUT OF WHICH THE COWTROLLER WLL PAY
ANY REFUNDS TO WHI CH TAXPAYERS ARE ENTI TLED UNDER THE PROVI SIONS OF THI S
SECTION. THE COWTROLLER, AFTER RESERVI NG THE AMOUNT TO PAY REFUNDS,
MUST, ON OR BEFORE THE TENTH DAY OF EACH MONTH, PAY ALL SURCHARGE MONI ES
COLLECTED AND RECElI VED UNDER THI S SECTI ON AND REMAINING TO THE COWP-
TROLLER S CREDI T AS FOLLOWE:

(A) FORTY-ONE AND SEVEN- TENTHS OF THE REVENUES COLLECTED AND RECEI! VED
UNDER THI S SECTI ON | NTO THE STATE GENERAL FUND; AND

(B) AFTER DEDUCTI NG THE AMOUNT PAI D UNDER PARAGRAPH (A) OF THI S SUBDI -
VI SI ON AND THE AMOUNT RETAINED BY WRELESS COVMUNI CATI ONS SUPPLI ERS
PURSUANT TO PARAGRAPH (D) OF SUBDIVISION TWO OF TH S SECTION, THE
BALANCE OF THE REVENUES COLLECTED UNDER THI S SECTION | NTO THE NEW YORK
STATE W RELESS TELEPHONE EMERGENCY SERVI CE ACCOUNT OF THE M SCELLANEQUS
SPECI AL REVENUE FUND, CREATED PURSUANT TO SECTI ON NI NETY- SEVEN- QQ OF THE
STATE FI NANCE LAW

6. DI STRIBUTION. THE MONI ES COLLECTED FROM THE SURCHARGE | MPOSED BY
THI' S SECTI ON MUST BE DI STRI BUTED TO | NCLUDE THE FOLLOW NG

(A) THE SUM OF TVEENTY-FI VE M LLI ON FI VE HUNDRED THOUSAND DCOLLARS MUST
BE ALLOCATED TO THE STATE POLI CE PURSUANT TO APPROPRI ATI ON BY THE LEQ S-
LATURE ANNUALLY;

(B) THE SUM OF ONE M LLION FIVE HUNDRED THOUSAND DOLLARS MJST BE
DEPCSI TED | NTO THE NEW YORK STATE EMERGENCY SERVI CES REVOLVI NG LOAN FUND
ANNUALLY;

(C©) TO FUND COSTS ASSCCI ATED W TH THE DESI GN, CONSTRUCTI ON, AND OPERA-
TION OF THE STATEW DE W RELESS NETWORK ANNUALLY PURSUANT TO APPROPRI -
ATI ON BY THE LEG SLATURE;

(D) NOT LESS THAN THE SUM OF TEN M LLION DOLLARS ANNUALLY MJST BE
DI SBURSED PURSUANT TO ARTI CLE SI X-A OF THE COUNTY LAW AND APPROPRI ATED
BY THE LEGQ SLATURE; AND

(E) TO PROVI DE THE COSTS OF DEBT SERVI CE FOR BONDS AND NOTES | SSUED TO
FI NANCE EXPEDI TED DEPLOYMENT FUNDI NG PURSUANT TO THE PROVISIONS OF
SECTI ON THREE HUNDRED THI RTY- THREE OF THE COUNTY LAW AND SECTI ON SI XTEEN
HUNDRED EI GHTY- NI NE-H OF THE PUBLI C AUTHORI TI ES LAW

S 4. This act shall take effect on the first day of the quarterly
period, as described in paragraph (b) of subdivision 2 of section 186-f
of the tax law, as added by section three of this act, next commencing
at | east 120 days after this act becomes a | aw
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PART C
Intentionally onmtted.

PART D
Intentionally onmtted.

PART E

Section 1. Subdivision 13 of section 631 of the executive law, as
added by chapter 264 of the laws of 2003, is amended to read as foll ows:
13. Notwi t hstandi ng any other provision of law, rule, or regulation to

the contrary, when any New York state accredited hospital, accredited
sexual assault examner program or |icensed health care provider
furni shes services to any sexual assault survivor, including but not

limted to a health care forensic exam nation in accordance with the sex
of fense evidence collection protocol and standards established by the
departnment of health, such hospital, sexual assault exam ner program or
| i censed heal thcare provider shall provide such services to the person
wi thout charge and shall bill the board directly. The board, in consul -
tation with the departnent of health, shall define the specific services
to be covered by the sexual assault forensic exam reinbursenent fee,
whi ch rust include at a mninmum forensic exam ner services, hospital or
heal thcare facility services related to the exam and related | aboratory
tests and pharmaceuticals. Follow up H V post-exposure prophylaxis costs
shall continue to be reinbursed according to established board proce-
dure. The board, in consultation with the departnent of health, shal

al so generate the necessary regulations and forns for the direct
rei mbursenent procedure. The rate for reinbursenent shall be THE AMOUNT
OF | TEM ZED CHARGES NOT EXCEEDI NG ei ght hundred dollars, to be reviewed
and adjusted annually by the board in consultation with the departnment

of health. The hospital, sexual assault exam ner program or |icensed
health care provider nmust accept this fee as paynent in full for these
speci fied services. No additional billing of the survivor for said

services is permssible. A sexual assault survivor may voluntarily
assign any private insurance benefits to which she or he is entitled for

the healthcare forensic examnation, in which case the hospital or
heal t hcare provider nay not charge the board. A hospital, sexual assault
exam ner programor |icensed health care provider shall, at the tine of

the initial visit, request assignnent of any private health insurance
benefits to which the sexual assault survivor is entitled on a form
prescri bed by the board; provided, however, such sexual assault survivor
shall be advised orally and in witing that he or she nay decline to
provide such information regarding private health insurance benefits if
he or she believes that the provision of such infornmation would substan-
tially interfere with his or her personal privacy or safety and in such
event, the sexual assault forensic examfee shall be paid by the board.
Such sexual assault survivor shall also be advised that providing such
information may provide additional resources to pay for services to
ot her sexual assault victinms. If he or she declines to provide such
health insurance information, he or she shall indicate such decision on
the formprovided by the hospital, sexual assault exam ner program or
licensed health <care provider, which formshall be prescribed by the
boar d.
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S 2. This act shall take effect imediately, and shall apply to al
exans conducted on and after such date.
PART F
Intentionally onmtted.
PART G
Section 1. Subdivision 8-b of section 837 of the executive |law, as
anended by chapter 309 of the laws of 1996, is anended to read as
fol | ows:

8-b. Notwithstanding any other provision of Jlawto the contrary,
charge a fee for the provision of agency materials and publications,
conferences, crimnal history record reviews, |egal services, the
provi sion of services to analyze or prepare data that is not prepared in
the ordinary course of business, the provision of information in a
conputerized format, THE APPLI CATI ON FOR APPROVAL AND RENEWAL OF SECURI -
TY GUARD TRAINING SCHOOLS AND THE CERTI FI CATI ON AND RENEWAL CERTI F-
| CATI ON OF SECURI TY GUARD | NSTRUCTCORS, the service and repair of munici-
pal | aw enforcenment agency equi prent and col | ect rei mbursenent and ot her

noneys. Such fees shall be reasonably related to the actual costs
incurred, including the costs of salaries, conputer tinme, shipping and
handl i ng, as appropri ate. The conptroller is hereby authorized to

deposit such fees into the general fund effective August thirty-first,
ni net een hundred ni nety-si x.
S 2. This act shall take effect imediately.

PART H
Section 1. Section 79-a of the correction | aw, as anended by section 2
of part D of chapter 63 of the laws of 2005, is anmended to read as
fol | ows:

S 79-a. Cosure of correctional facilities; notice. Before the closure
of any correctional facility, [which for purposes of this section shal
include a correctional facility annex, or any special housing unit
established to confine inmates in accordance wth the provisions of
subdi vi sion six of section one hundred thirty-seven of this <chapter],
for reasons other than those set forth in paragraph (a) of subdivision
ei ght of section forty-five of this chapter, the conm ssioner shall take
the foll owi ng actions:

1. confer with the departnent of civil service, the governor's office
of enpl oyee rel ations and any other appropriate state agencies to devel -
op strategies which attenpt to mnimze the inpact of the closure on the
state work force;

2. consult wth the departnment of econom c devel opment and any ot her
appropriate state agencies to develop strategies which attenpt to mni-
mze the inpact of such closures on the |Iocal and regi onal econom es;
and

3. provide notice by certified mail to (i) all 1local governments of
any political subdivision in which the correctional facility is |ocated,
(ii) all enployee |Iabor organizations operating within, or representing
enpl oyees of, the correctional facility, and (iii) nanagerlal and confi -
dential enpl oyees enployed within the correctional facility at |east
twel ve nonths prior to any such cl osure.
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S 2. Paragraph (a) of subdivision 3 of section 70 of the correction
| aw, as anended by section 2 of part D of chapter 63 of the |aws of
2005, is anmended to read as foll ows:

(a) The comm ssioner nmmy continue to maintain, as a correctiona
facility, any institution operated by the departnent prior to My
eighth, nineteen hundred seventy, and my add to or close any such
pl ace, and nay establish and maintain new correctional facilities, in
accordance wth the needs of the departnent and provi ded expenditures
for such purposes are within anounts nade avail able therefor by appro-
priation; provided, however, that before the closure of any correctiona
facility, [correctional facility annex, or any special housing unit
established to confine inmates in accordance wth the provisions of
subdivision six of section one hundred thirty-seven of this chapter,]
for reasons other than those set forth in paragraph (a) of subdivision
eight of section forty-five of this chapter, the provisions of section
seventy-nine-a of this article shall be adhered to.

S 3. Notwithstanding the requirenents of sections 79-a and 79-b of the
correction law, or any other inconsistent provision of law, the conmm s-
sioner of the departnent of correctional services my close Canp
Gabriels, Canp Pharsalia and Canp M. MG egor any tinme on or after July
1, 2009, and prior to March 31, 2010. By Cctober 1, 2009, such conm s-
sioner shall provide a report for an adaptive reuse plan for each of the
above naned facilities, in a manner consistent with section 79-b of the
correction | aw

S 4. Paragraph (b) of subdivision 8 of section 45 of the <correction
law, as anended by section 2 of part D of chapter 63 of the | aws of
2005, is anmended to read as foll ows:

(b) Before a correctional facility as defined in subdivision four of
section two of this chapter, [correctional facility annex, or any
speci al housing unit established to confine inmates in accordance wth
t he provisions of subdivision six of section one hundred thirty-seven of
this chapter,] may be closed for a reason other than those set forth in
par agraph (a) of this subdivision, the provisions of section seventy-
nine-a of this chapter shall be adhered to.

S 5. Section 91 of the correction |aw, as added by chapter 478 of the
| aws of 1970, is anended to read as foll ows:

S 91. Agreenents for custody of definite sentence innates. 1. The
[state] conmi ssioner [of correction] may enter into an agreenment with
any county or with the city of New York to provide for <custody by the
[state] departnment [of correction] of persons who receive definite
sentences of inprisonnent with terns in excess of ninety days who ot her-
wi se woul d serve such sentences in the jail, workhouse, penitentiary or
other local <correctional institution maintained by such locality;
PROVI DED, HOWEVER, THAT A PERSON COW TTED TO THE CUSTODY OF THE DEPART-
MENT PURSUANT TO AN AGREEMENT ESTABLISHED BY THIS SECTION, EXCEPT A
PERSON COW TTED PURSUANT TO AN AGREEMENT WTH THE CI TY OF NEW YORK
SHALL BE DELI VERED TO A RECEPTI ON CENTER DESI GNATED BY THE COWM SSI ONER
FOR AN [IN TIAL PROCESSING PERI OD WHI CH SHALL BE NO LONGER THAN SEVEN
DAYS, AND THEREAFTER, SHALL BE TRANSFERRED TO A GENERAL CONFI NEMENT
CORRECTI ONAL FACI LI TY LOCATED I N THE SAME COUNTY OR I N A COUNTY ADJACENT
TO THE COUNTY WHERE SUCH PERSON WOULD OTHERW SE BE COVM TTED TO A LOCAL
CORRECTI ONAL FACI LITY. I N THE EVENT, HOWNEVER, THAT EXI GENT Cl RCUMSTANCES
RELATED TO HEALTH, SAFETY OR SECURI TY ARI SE WHI CH REQUI RE THE | MVEDI ATE
TRANSFER OF AN I NMATE TO A DI FFERENT FACI LI TY NOT W THI N THE COUNTY OR
ADJACENT COUNTY, THEN THE DEPARTMENT SHALL, AS SOON THEREAFTER AS PRAC
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TI CABLE, ARRANGE FOR SUCH | NVATE TO BE RETURNED TO THE JURI SDI CTI ON OF
THE COUNTY FROM WHI CH HE OR SHE WAS COWM TTED.

2. Any such agreenent, except one that is made with the city of New
York, may be nade wth the sheriff, warden, superintendent, |oca
comm ssioner of correction or other person in charge of such county
institution and shall be subject to the approval of the chief executive
officer of the county. An agreenment nade with the city of New York nay
be made with the commi ssioner of correction of that city and shall be
subject to the approval of the mayor.

3. An agreenent nade under this section shall [not] require the | ocal -
ity to pay the cost of treatment, maintenance and custody furni shed by
the [state] departnment [of correction], AND THE COSTS |NCURRED UNDER
SUBDIVISION TWDO OR THREE OF SECTION ONE HUNDRED TVENTY-FI VE OF THI' S
CHAPTER RELATI NG TO THE PROVI SI ON OF CLOTHI NG, MONEY AND TRANSPORTATI ON
UPON RELEASE OR DI SCHARGE OF | NVATES DELI VERED TO THE DEPARTMENT PURSU
ANT TO THE AGREEMENT, and shall contain at least the follow ng
provi si ons:

(a) A provision specifying the mininmumlength of the termof inprison-
nment of persons who nmay be received by the [state] departnent [of
correction] under the agreenent, which may be any term in excess of
ninety days agreed to by the parties and which need not be the sanme in
each agreenent;

(b) A provision that no charge will be made to the state or to the
[state] department [of correction] or to any of its institutions during
t he pendency of such agreenent for delivery of inmates to the [state]
departrment [of correction] by officers of the locality, and that the
provi sions of section six hundred two of this chapter or of any simlar
| aw shal |l not apply for delivery of inmates during such tine;

(c) [A provision that no charge shall be made to or shall be payabl e
by the state during the pendency of such agreenment for the expense of
mai ntai ning parole violators pursuant to section two hundred sixteen of
this chapter, for the expense of nmmintaining coram nobis prisoners
pursuant to section six hundred one-b of this chapter, for the expense
of maintaining felony prisoners pursuant to section six hundred one-c of
this chapter, or for the expense of maintaining alternative |ocal refor-
matory i nnates pursuant to section eight hundred thirty-five in insti-
tutions nmaintained by the locality;

(d) A provision, approved by the state conptroller, for reinbursenent
of the state departnment of correction by the locality for expenses
incurred under subdivision two or three of section one hundred twenty-
five of this chapter relating to clothing, nobney and transportation
furnished upon release or discharge of inmtes delivered to the state
department of correction pursuant to the agreenent;

(e)] Designation of the correctional facility or facilities to which
per sons under sentences covered by the agreenent are to be delivered;

[(f)] (D) A PROVI SI ON REQUI RI NG THE DEPARTMENT TO PROVI DE TRANSI TI ONAL
SERVICES UPON THE RELEASE OF PERSONS COW TTED TO THE CUSTODY OF THE
DEPARTMENT PURSUANT TO AN AGREEMENT ESTABLI SHED BY THI S SECTI ON;

(E) Any other provision the [state] conmm ssioner [of correction] my
deem necessary or appropriate; and

[(g)] (F) A provision giving either party the right to cancel the
agreenent by giving the other party notice in witing, with cancell ation
to beconme effective on such date as may be specified in such notice.

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE COWM SSI ONER SHALL
BE AUTHORI ZED TO GRANT, W THHOLD, CAUSE TO BE FORFEI TED, OR CANCEL TI ME
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ALLOMNCES AS PROVIDED IN AND I N COWPLI ANCE W TH SECTI ON ElI GHT HUNDRED
FOUR OF THI S CHAPTER

5. A copy of such agreenent shall be filed with the secretary of state
and with the clerk of each court having jurisdiction to i npose sentences
covered by the agreenment in the county or city to which it applies.

S 6. Section 92 of the correction |aw, as added by chapter 478 of the
| aws of 1970, is anended to read as foll ows:

S 92. Effect of agreenent for custody of definite sentence innates.
1. After a copy of an agreenment nmade under section ninety-one of this
article is filed with the secretary of state, all conmtnents under
sentences covered by the agreenent by courts in the county or city to
which it applies shall be deenmed to be to the custody of the [state]
departrment [of correction] and shall be so construed and interpreted
irrespective of the institution or agency to which the commtnents are
made.

2. Any inmate who is serving a termof inprisonnent covered by the
agreenent inposed prior to the filing of such agreenent, and any inmate
who is under consecutive definite sentences of inprisonment with an
aggregate termof the length covered by the agreenent, irrespective of
whet her one or nore of such sentences was inposed prior to the filing of
the agreenent, may be transferred to the care of the [state] departnent
[of correction] upon request of the head of the county or city institu-
tion and approval of the [state] comm ssioner [of correction].

3. Inmates who are deemed commtted to the custody of the [state]
departnment [of correction] under subdivision one of this section, or who
may be transferred to the care of the [state] department [of correction]
under subdivision two of this section, shall be dealt wth in al
respects in the sane manner as inmates commtted to the custody of the
[state] departnent [of correction].

4. In the event any such agreenent is cancelled, inmates delivered to
the [state] departnment [of correction] prior to the date of cancellation
shall continue to serve their sentences in the custody of such depart-
ment and the provisions of such agreenent shall continue to apply wth
respect to such innates. A copy of the notice of cancellation shall be
filed with the secretary of state and with the clerks of courts in the
manner provided in subdivision four of section ninety-one of this arti-
cle, and no inmates shall be delivered to the custody of the [state]
department [of correction] under such agreenent after the date on which
such cancel | ati on becones effective.

S 7. Section 612 of the correction law is anended to read as foll ows:

S 612. United States prisoners. 1. A sheriff nmust receive into his OR
HER jail and keep a prisoner, commtted to the same, by virtue of civil
process issued by a court of record, instituted under the authority of
the United States, until he OR SHE is discharged by the due course of
the laws of the United States, in the sane manner as if he was comitted
by virtue of a mandate in a civil action, issued froma court of the
state. A sheriff or jailer, to whose jail a civil prisoner is comtted,
as prescribed herein, is answerable for his OR HER safe keeping in the
courts of the United States, according to the |aws thereof.

2. THE COW SSI ONER MAY ENTER | NTO AN AGREEMENT TO PROVI DE FOR CUSTODY
BY THE DEPARTMENT OF PERSONS WHO ARE BEI NG DETAI NED BY VI RTUE OF AN
ORDER | SSUED BY A COURT OF THE UNI TED STATES. AN AGREEMENT MADE UNDER
THIS SECTION SHALL REQUI RE THE UNI TED STATES TO PAY THE COST OF TREAT-
MENT, MAI NTENANCE AND CUSTODY FURNI SHED BY THE DEPARTMENT
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S 8. This act shall take effect imediately; provided, however that
sections five and six of this act shall expire and be deened repeal ed
Sept enber 1, 2011.

PART |
Intentionally onmtted.
PART J

Section 1. The section heading and paragraph (a) of subdivision 1 of
section 259-r of the executive law, the section heading as added by
chapter 55 of the Ilaws of 1992 and paragraph (a) of subdivision 1 as
anended by chapter 3 of the laws of 1995 are anended to read as
fol | ows:

Rel ease on nedi cal parole FOR TERM NALLY | LL | NVATES.

(a) The board shall have the power to rel ease on nedical parole any
inmat e serving an indeterm nate or determ nate sentence of inprisonnent
who, pursuant to subdivision two of this section, has been certified to
be suffering froma term nal condition, disease or syndrone and to be so
debilitated or incapacitated as to create a reasonable probability that
he or she is physically OR COGN TIVELY incapable of presenting any
danger to society, provided, however, that no inmate serving a sentence
i nposed upon a conviction for MJRDER I N THE FI RST DEGREE OR AN ATTEMPT
OR CONSPI RACY TO COWM T MURDER I N THE FI RST DEGREE SHALL BE ELI G BLE FOR
SUCH RELEASE, AND PROVI DED FURTHER THAT NO | NVATE SERVING A SENTENCE
I MPOSED UPON A CONVICTION FOR any of the follow ng of fenses shall be
eligible for such release UNLESS IN THE CASE OF AN | NDETERM NATE
SENTENCE HE OR SHE HAS SERVED AT LEAST ONE- HALF OF THE M NI MUM PERI OD OF
THE SENTENCE AND IN THE CASE OF A DETERM NATE SENTENCE HE OR SHE HAS
SERVED AT LEAST ONE-HALF OF HI'S OR HER SENTENCE: [nurder in the first
degree,] nurder in the second degree, manslaughter in the first degree,
any offense defined in article one hundred thirty of the penal |aw or an
attenpt to commit any of these of fenses.

S 2. Paragraph (a) of subdivision 1 of section 259-r of the executive
law, as added by chapter 55 of the |laws of 1992, is anended to read as
fol | ows:

(a) The board shall have the power to rel ease on nedical parole any
inmate serving an indeterm nate OR DETERM NATE sentence of inprisonnent
who, pursuant to subdivision two of this section, has been certified to
be suffering froma term nal condition, disease or syndrone and to be so
debilitated or incapacitated as to create a reasonabl e probability that
he or she is physically OR COGN TIVELY incapable of presenting any
danger to society, provided, however, that no innmate serving a sentence
i nposed upon a conviction for MJURDER I N THE FI RST DEGREE OR AN ATTEMPT
OR CONSPI RACY TO COWM T MURDER I N THE FI RST DEGREE SHALL BE ELI G BLE FOR
SUCH RELEASE, AND PROVIDED FURTHER THAT NO | NVATE SERVI NG A SENTENCE
| MPOSED UPON A CONVI CTION FOR any of the following offenses shall be
eligible for such release UNLESS IN THE CASE OF AN | NDETERM NATE
SENTENCE HE OR SHE HAS SERVED AT LEAST ONE- HALF OF THE M NI MUM PERI OD OF
THE SENTENCE AND I N THE CASE OF A DETERM NATE SENTENCE HE OR SHE HAS
SERVED AT LEAST ONE-HALF OF H'S OR HER SENTENCE: [nurder in the first
degree,] murder in the second degree, nanslaughter in the first degree,
any offense defined in article one hundred thirty of the penal |aw or an
attenpt to commit any of these of fenses.
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S 3. Paragraph (b) of subdivision 1 of section 259-r of the executive
| aw, as added by chapter 55 of the laws of 1992, is anended to read as
fol | ows:

(b) Such release shall be granted only after the board considers
whether, in light of the inmate's nmedical condition, there is a reason-
able probability that the inmate, if released, will |live and remain at
liberty without violating the law, and that such release is not incom
patible wth the welfare of society and will not so deprecate the seri-
ousness of the crine as to underm ne respect for the law, and shall be
subject to the Ilimts and conditions specified in subdivision four of
this section. [Such] EXCEPT AS SET FORTH | N PARAGRAPH (A) OF THI S SUBDI -
VISION, SUCH rel ease may be granted at any time during the term of an
inmate' s sentence, notw thstandi ng any ot her provision of |aw

S 4. Subdivision 2 of section 259-r of the executive |aw, as anmended
by chapter 503 of the laws of 1994, is anended to read as foll ows:

2. (a) The commi ssioner of correctional services, on the comm ssion-
er's own initiative or at the request of an inmate, OR AN | NMATE S
SPOUSE, RELATIVE OR ATTORNEY, may, in the exercise of the conm ssioner's
di scretion, direct that AN | NVESTI GATION BE UNDERTAKEN TO DETERM NE
WHETHER a diagnosis SHOULD be nmade of an innate who appears to be
suffering froma termnal condition, disease or syndrone. Any such
nmedi cal diagnosis shall be nade by a physician licensed to practice
nmedicine in this state pursuant to section sixty-five hundred twenty-
four of the education |aw. Such physician shall either be enpl oyed by
the departnment of correctional services, shall render professiona
services at the request of the departnent of correctional services, or
shall be enployed by a hospital or nmedical facility used by the depart-
ment of correctional services for the nedical treatnment of inmates. The
di agnosi s shall be reported to the comi ssioner of correctional services

and shall include but shall not be linmted to a description of the
termnal condition, disease or syndronme suffered by the innate, a prog-
nosi s concerning the likelihood that the inmate will not recover from

such termnal condition, disease or syndrone, a description of the
i nmat e’ s physical OR COGNI Tl VE i ncapacity which shall include a predic-
tion respecting the likely duration of the incapacity, and a statenent
by the physician of whether the inmate is so debilitated or incapaci-
tated as to be severely restricted in his or her ability to self-anbu-
late [and to care for himor herself] OR TO PERFORM SI GNI FI CANT NORIVAL
ACTIVITIES OF DAILY LIVING TH S REPORT ALSO SHALL | NCLUDE A RECOVMENDA-
TION OF THE TYPE AND LEVEL OF SERVI CES AND TREATMENT THE | NVATE WOULD
REQUI RE | F GRANTED MEDI CAL PAROLE AND A RECOMVENDATI ON FOR THE TYPES OF
SETTINGS I N WH CH THE SERVI CES AND TREATMENT SHOULD BE G VEN

(b) The comm ssioner, or the conm ssioner's designee, shall reviewthe
di agnosis and may certify that the inmate is suffering fromsuch term -
nal condition, disease or syndrome and that the inmate is so debilitated
or incapacitated as to create a reasonable probability that he or she is
physi cally OR COGNI TI VELY i ncapabl e of presenting any danger to society.

If the comm ssioner does not so certify then the inmate shall not be
referred to the board of parole for consideration for release on nedica
parole. If the conm ssioner does so certify, then the conm ssioner

shal |, WTH N SEVEN WORKI NG DAYS OF RECEI PT OF SUCH DI AGNCSI S, refer the
inmate to the board of parole for consideration for release on nedica
parole. However, no such referral of an inmate to the board of parole
shall be made unless the innmate has been examned by a physician and
di agnosed as having a term nal condition, disease or syndrone as previ-
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ously described herein at sonme tinme subsequent to such inmate's adm s-
sion to a facility operated by the departnent of correctional services.

(c) Wen the comm ssioner refers an inmate to the board, the commi s-
sioner shall provide an appropriate nedical discharge plan JO NTLY
established by the department of correctional services AND THE DI VI SI ON
OF PAROLE. THE DEPARTMENT OF CORRECTI ONAL SERVI CES AND THE DI VI SION OF
PAROCLE ARE AUTHORI ZED TO REQUEST ASSI STANCE FROM THE DEPARTMENT OF
HEALTH AND FROM THE COUNTY I N WHI CH THE | NVATE RESI DED AND COW TTED HI S
OR HER CRI ME, WHI CH SHALL PROVI DE ASSI STANCE W TH RESPECT TO THE DEVEL-
OPMENT AND | MPLEMENTATION OF A DI SCHARGE PLAN, | NCLUDI NG POTENTI AL
PLACEMENTS OF A RELEASEE. THE DEPARTMENT OF CORRECTI ONAL SERVI CES, THE
DIVISION OF PAROLE AND THE DEPARTMENT OF HEALTH SHALL JO NTLY DEVELOP
STANDARDS FOR THE MEDI CAL DI SCHARGE PLAN THAT ARE APPROPRI ATELY ADAPTED
TO THE CRIM NAL JUSTI CE SETTI NG BASED ON STANDARDS ESTABLI SHED BY THE
DEPARTMENT OF HEALTH FOR HOSPI TAL MEDI CAL DI SCHARGE PLANNI NG The board
may [reject all or part of the discharge plan subnitted by the depart-
ment of correctional services, and nay] postpone its decision pending
[ subm ssion of a new] COWMPLETI ON OF AN ADEQUATE di scharge plan, or may
deny rel ease based on i nadequacy of the discharge plan. [ The departnment
of correctional services and the division of parole shall jointly devel -
op standards for the nedical discharge plan that are appropriately
adapted to the crimnal justice setting, based on standards established
by the departnent of health for hospital medical discharge planning.]

S 5. Subdivision 4 of section 259-r of the executive |aw, as added by
chapter 55 of the laws of 1992, paragraphs (a) and (d) as anended by
chapter 503 of the laws of 1994, is amended to read as foll ows:

4. (a) Medical parole granted pursuant to this section shall be for a
period of six nonths.

(b) The board shall require as a condition of release on nedica
parole that the rel easee agree to remain under the care of a physician
while on nedical parole and in a hospital established pursuant to arti-
cle twenty-eight of the public health law, a hospice established pursu-
ant to article forty of the public health law or any other placenent
that can provide appropriate nedical care as specified in the nedica
di scharge plan required by subdivision two of this section. The nedica
di scharge plan shall state that the availability of the placenent has
been confirned, and by whom NOTW THSTANDI NG ANY OTHER PROVI SION OF
LAW VWHEN AN |INVATE WHO QUALIFIES FOR RELEASE UNDER THIS SECTION I S
COGNI TI VELY | NCAPABLE OF SI GNI NG THE REQUI SI TE DOCUMENTATI ON TO EFFECTU-
ATE THE MEDI CAL DI SCHARGE PLAN AND, AFTER A DI LI GENT SEARCH NO PERSON
HAS BEEN |DENTIFIED WHO COULD OTHERW SE BE APPO NTED AS THE | NMATE' S
GUARDI AN BY A COURT OF COWPETENT JURISDICTION, THEN, SOLELY FOR THE
PURPCSE OF | MPLEMENTI NG THE MEDI CAL DI SCHARGE PLAN, THE FACI LI TY HEALTH
SERVI CES DI RECTOR AT THE FACI LITY WHERE THE | NVATE | S CURRENTLY | NCAR-
CERATED SHALL BE LAWFULLY EMPOAERED TO ACT AS THE | NMATE' S GUARDI AN FOR
THE PURPOSE OF EFFECTUATI NG THE MEDI CAL DI SCHARGE

(c) [The] WHERE APPROPRI ATE, THE board shall require as a condition of
rel ease that nedi cal parol ees be supervised on intensive caseloads at
reduced supervision ratios [simlar to the caseloads for parolees
rel eased pursuant to the shock incarceration program established by
article twenty-six-A of the correction |aw.

(d) The board shall require as a condition of release on nedica
parol e that the rel easee undergo periodic nmedical examnations and a
medi cal exam nation at |east one nonth prior to the expiration of the
period of medical parole and, for the purposes of naking a decision
pursuant to paragraph (e) of this subdivision, that the rel easee provide
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the board with a report, prepared by the treating physician, of the
results of such exam nation. Such report shall specifically state wheth-
er or not the parolee continues to suffer from a termnal condition,
di sease, or syndrone, and to be so debilitated or incapacitated as to be
severely restricted in his or her ability to self-anbulate [and to care
for himor herself] OR TO PERFORM SI GNI FI CANT NORMAL ACTI VI TIES OF DAI LY
LI VI NG

(e) Prior to the expiration of the period of nedical parole the board
shall review the nedical exam nation report required by paragraph (d) of
this subdivision and my again grant nedical parole pursuant to this
section; provided, however, that the provisions of paragraph (c) of
subdi vi si on one and subdi vision two of this section shall not apply.

(f) If the updated nedical report presented to the board states that a
par ol ee rel eased pursuant to this section is no |l onger so debilitated or
I ncapacitated as to create a reasonable probability that he or she is
physically OR COGNI TI VELY i ncapabl e of presenting any danger to society
or if the releasee fails to submt the updated nedical report then the
board may not make a new grant of nedical parole pursuant to paragraph
(e) of this subdivision. Were the board has not granted nedi cal parole
pursuant to such paragraph (e) the board shall pronptly conduct through
one of its menbers, or cause to be conducted by a hearing officer desig-
nated by the board, a hearing to determ ne whether the rel easee is
suffering froma termnal condition, disease or syndrome and is soO
debilitated or incapacitated as to create a reasonabl e probability that
he or she is physically OR COGN TIVELY incapable of presenting any
danger to society and does not present a danger to society. If the board
makes such a determnation then it may make a new grant of medica
parol e pursuant to the standards of paragraph (b) of subdivision one of
this section. At the hearing, the releasee shall have the right to
representation by counsel, including the right, if +the releasee is
financially wunable to retain counsel, to have the appropriate court
assi gn counsel in accordance with the county or city plan for represen-
tation placed in operation pursuant to article eighteen-B of the county
| aw.

(g) The hearing and determ nation provided for by paragraph (f) of
this subdivision shall be concluded within the [four] SIX nonth period
of nmedical parole. If the board does not renew the grant of nedica
parole, it shall order that the rel easee be returned inmediately to the
custody of the departnent of correctional services.

(h) I'n addition to the procedures set forth in paragraph (f) of this
subdi vi sion, nedical parole may be revoked at any tine upon any of the
grounds specified in paragraph (a) of subdivision three of section two
hundred fifty-nine-i of this article, and in accordance with the proce-
dures specified in subdivision three of section two hundred fifty-nine-
of this article.

(i) Areleasee who is on nedical parole and who beconmes eligible for
parole pursuant to the provisions of subdivision tw of section two
hundred fifty-nine-i of this article shall be eligible for parole
consi deration pursuant to such subdi vi sion.

S 6. The executive law is anmended by adding a new section 259-s to
read as foll ows:

S 259-S. RELEASE ON MEDI CAL PAROLE FOR | NVATES SUFFERI NG SI GNI FI CANT
DEBI LI TATI NG | LLNESSES. 1. (A THE BOARD SHALL HAVE THE POWER TO
RELEASE ON MEDI CAL PAROLE ANY | NVATE SERVI NG AN | NDETERM NATE OR DETER-
M NATE SENTENCE OF | MPRI SONMVENT WHO, PURSUANT TO SUBDI VI SION TWO OF THI S
SECTION, HAS BEEN CERTIFIED TO BE SUFFERI NG FROM A Sl GNI FI CANT AND
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PERVANENT NON- TERM NAL CONDI TI ON, DI SEASE OR SYNDROVE THAT HAS RENDERED
THE | NMATE SO PHYSI CALLY OR COGNI Tl VELY DEBI LI TATED OR | NCAPACI TATED AS
TO CREATE A REASONABLE PROBABI LI TY THAT HE OR SHE DCES NOTI'  PRESENT ANY
DANGER TO SCClI ETY, PROVI DED, HONEVER, THAT NO | NVATE SERVI NG A SENTENCE
| MPOSED UPON A CONVI CTI ON FOR MURDER IN THE FI RST DEGREE OR AN ATTEMPT
OR CONSPI RACY TO COWM T MJURDER I N THE FI RST DEGREE SHALL BE ELI @ BLE FOR
SUCH RELEASE, AND PROVIDED FURTHER THAT NO | NVATE SERVI NG A SENTENCE
| MPOSED UPON A CONVI CTI ON FOR ANY OF THE FOLLOW NG OFFENSES SHALL BE
ELIG BLE FOR SUCH RELEASE UNLESS IN THE CASE OF AN | NDETERM NATE
SENTENCE HE OR SHE HAS SERVED AT LEAST ONE-HALF OF THE M NI MUM PERI OD OF
THE SENTENCE AND I N THE CASE OF A DETERM NATE SENTENCE HE OR SHE HAS
SERVED AT LEAST ONE-HALF OF H'S OR HER SENTENCE: MJRDER | N THE SECOND
DEGREE, MANSLAUGHTER | N THE FI RST DEGREE, ANY OFFENSE DEFI NED | N ARTI CLE
ONE HUNDRED THI RTY OF THE PENAL LAW OR AN ATTEMPT TO COM T ANY OF THESE
OFFENSES.

(B) SUCH RELEASE SHALL BE GRANTED ONLY AFTER THE BOARD CONSI DERS
WHETHER, IN LIGHT OF THE I NMATE' S MEDI CAL CONDI TI ON, THERE | S A REASON-
ABLE PROBABI LI TY THAT THE | NVATE, | F RELEASED, W LL LIVE AND REMAIN AT
LI BERTY WTHOUT VI OLATI NG THE LAW AND THAT SUCH RELEASE IS NOT | NCOWVt
PATI BLE W TH THE WELFARE OF SOCI ETY AND W LL NOT SO DEPRECATE THE SERI -
OQUSNESS OF THE CRIME AS TO UNDERM NE RESPECT FOR THE LAW AND SHALL BE
SUBJECT TO THE LIM TS AND CONDI TI ONS SPECI FIED IN SUBDI VI SION FOUR OF
TH'S SECTION. |IN MAKING TH S DETERM NATI ON, THE BOARD SHALL CONSI DER:
(1) THE NATURE AND SERI OQUSNESS OF THE I NVATE'S CRIME, (I1) THE | NVATE S
PRIOR CRIMNAL RECORD; (I111) THE INVATE S DI SCI PLI NARY, BEHAVI ORAL AND
REHABI LI TATI VE RECORD DURI NG THE TERM OF H'S OR HER | NCARCERATI ON, (1V)
THE AMOUNT OF TIME THE | NVATE MUST SERVE BEFORE BECOM NG ELI G BLE FOR
RELEASE PURSUANT TO SECTI ON TWO HUNDRED FI FTY-NINE-I OF TH'S ARTI CLE;
(V) THE CURRENT ACE OF THE I NVATE AND H S OR HER AGE AT THE TI ME OF THE
CRIMVE; (VI) THE RECOMVENDATI ONS OF THE SENTENCI NG COURT, THE DI STRICT
ATTORNEY AND THE VI CTIM OR THE VICTI M S REPRESENTATI VE; (VI1) THE NATURE
OF THE | NMATE' S MEDI CAL CONDI TI ON, DI SEASE OR SYNDROVE AND THE EXTENT OF
MEDI CAL TREATMENT OR CARE THAT THE | NVATE W LL REQUI RE AS A RESULT OF
THAT CONDI TI ON, DI SEASE OR SYNDROVE; AND (VII11) ANY OIHER RELEVANT
FACTOR. EXCEPT AS SET FORTH I N PARAGRAPH (A) OF THI' S SUBDI VI SI ON, SUCH
RELEASE MAY BE GRANTED AT ANY TIME DURING THE TERM OF AN | NVATE S
SENTENCE, NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW

(© THE BOARD SHALL AFFORD NOTICE TO THE SENTENCI NG COURT, THE
DI STRI CT ATTORNEY, THE ATTORNEY FOR THE | NVATE AND, WHERE NECESSARY
PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON TWO HUNDRED FI FTY-NI NE-1 OF THI S
ARTI CLE, THE CRIME VICTIM THAT THE |INVATE IS BEING CONSIDERED FOR
RELEASE PURSUANT TO THI S SECTI ON AND THE PARTI ES RECEI VI NG NOTI CE SHALL
HAVE TH RTY DAYS TO COVMENT ON THE RELEASE OF THE | NVATE. RELEASE ON
MEDI CAL  PARCLE SHALL NOT BE GRANTED UNTI L THE EXPI RATI ON OF THE COMVENT
PERI OD PROVI DED FOR I N TH S PARAGRAPH.

2. (A THE COWM SSI ONER OF CORRECTI ONAL SERVI CES, ON THE COW SSI O\
ERS OM INTIATIVE OR AT THE REQUEST OF AN | NMATE, OR AN | NVATE S
SPOUSE, RELATIVE OR ATTORNEY, MAY, |IN THE EXERCI SE OF THE COWM SS| ONER' S
DI SCRETI ON, DI RECT THAT AN | NVESTI GATI ON BE UNDERTAKEN TO DETERM NE
WHETHER A DIAGNOSIS SHOULD BE MADE OF AN I NMATE WHO APPEARS TO BE
SUFFERI NG FROM A SI GNI FI CANT AND PERVANENT NON- TERM NAL AND | NCAPACI TAT-
I NG CONDI TI ON, DI SEASE OR SYNDROME. ANY SUCH MEDI CAL DI AGNOSI S SHALL BE
MADE BY A PHYSI Cl AN LI CENSED TO PRACTI CE MEDICINE I N THI S STATE PURSUANT
TO SECTI ON SI XTY-FI VE HUNDRED TVENTY- FOUR OF THE EDUCATION LAW  SUCH
PHYSI CI AN SHALL EITHER BE EMPLOYED BY THE DEPARTMENT OF CORRECTI ONAL
SERVI CES, SHALL RENDER PROFESS|I ONAL SERVICES AT THE REQUEST OF THE
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DEPARTMENT OF CORRECTI ONAL SERVI CES, OR SHALL BE EMPLOYED BY A HOSPI TAL
OR MEDI CAL FACI LI TY USED BY THE DEPARTMENT OF CORRECTI ONAL SERVI CES FOR
THE MEDI CAL TREATMENT OF | NMATES. THE DI AGNOSI S SHALL BE REPORTED TO THE
COMM SSI ONER OF CORRECTI ONAL SERVI CES AND SHALL | NCLUDE BUT SHALL NOT BE
LIMTED TO A DESCRI PTION OF THE CONDI TI ON, DI SEASE OR SYNDROVE SUFFERED
BY THE | NMVATE, A PROGNOSI S CONCERNI NG THE LI KELI HOOD THAT THE | NVATE
WLL NOT RECOVER FROM SUCH CONDI TlI ON, DI SEASE OR SYNDROVE, A DESCRI PTI ON
OF THE | NMATE' S PHYSI CAL OR COGNI TI VE | NCAPACI TY WHI CH SHALL | NCLUDE A
PREDI CTI ON RESPECTI NG THE LI KELY DURATION OF THE | NCAPACITY, AND A
STATEMENT BY THE PHYSI Cl AN OF WVHETHER THE | NVATE | S SO DEBI LI TATED OR
| NCAPACI TATED AS TO BE SEVERELY RESTRICTED IN H'S OR HER ABILITY TO
SELF- AMBULATE OR TO PERFORM SIGNIFI CANT NORVAL ACTIVITIES OF DAILY
LIVING TH S REPORT ALSO SHALL | NCLUDE A RECOMVENDATI ON OF THE TYPE AND
LEVEL OF SERVICES AND TREATMENT THE | NMATE WOULD REQUI RE | F GRANTED
VEDI CAL PAROLE AND A RECOMVENDATI ON FOR THE TYPES OF SETTINGS |IN WH CH
THE SERVI CES AND TREATMENT SHOULD BE G VEN.

(B) THE COW SSI ONER, OR THE COWM SSI ONER S DESI GNEE, SHALL REVI EW THE
DI AGNOSI S  AND MAY CERTI FY THAT THE | NVATE | S SUFFERI NG FROM SUCH CONDI -
TI ON, DI SEASE OR SYNDROVE AND THAT THE | NVATE | S SO DEBI LI TATED OR | NCA-
PACI TATED AS TO CREATE A REASONABLE PROBABI LI TY THAT HE OR SHE | S PHYS-
| CALLY OR COGNI TI VELY | NCAPABLE OF PRESENTI NG ANY DANGER TO SOCI ETY. I F
THE COW SSI ONER DCES NOT' SO CERTIFY THEN THE |NVATE SHALL NOTI BE
REFERRED TO THE BOARD OF PAROLE FOR CONSI DERATI ON FOR RELEASE ON MEDI CAL
PARCLE. |F THE COW SSIONER DOES SO CERTIFY, THEN THE COW SSI ONER
SHALL, W THI N SEVEN WORKI NG DAYS OF RECEI PT OF SUCH DI AGNCSI S, REFER THE
| NVATE TO THE BOARD OF PAROLE FOR CONSI DERATI ON FOR RELEASE ON MEDI CAL
PARCLE. HOAEVER, NO SUCH REFERRAL OF AN | NMATE TO THE BOARD OF PARCLE
SHALL BE MADE UNLESS THE | NVATE HAS BEEN EXAM NED BY A PHYSI CI AN AND
DIAGNOSED AS HAVING A CONDI TION, DI SEASE OR SYNDROVE AS PREVI QUSLY
DESCRI BED HEREI N AT SOVE TI ME SUBSEQUENT TO SUCH | NVATE' S ADM SSI ON TO A
FACI LI TY OPERATED BY THE DEPARTMENT OF CORRECTI ONAL SERVI CES.

(© WHEN THE COWM SSI ONER REFERS AN | NVATE TO THE BOARD, THE COW S-
SIONER SHALL PROVIDE AN APPROPRI ATE MEDI CAL DI SCHARGE PLAN JO NTLY
ESTABLI SHED BY THE DEPARTMENT OF CORRECTI ONAL SERVI CES AND THE DI VI SI ON
OF PAROLE. THE DEPARTMENT OF CORRECTI ONAL SERVI CES AND THE DI VI SI ON OF
PARCLE ARE AUTHORI ZED TO REQUEST ASSI STANCE FROM THE DEPARTMENT OF
HEALTH AND FROM THE COUNTY I N VWHI CH THE | NMATE RESI DED AND COWM TTED HI S
OR HER CRI ME, WH CH SHALL PROVI DE ASSI STANCE W TH RESPECT TO THE DEVEL-
OPMENT AND | MPLEMENTATION OF A DI SCHARGE PLAN, | NCLUDI NG POTENTI AL
PLACEMENTS OF A RELEASEE. THE DEPARTMENT OF CORRECTI ONAL SERVI CES, THE
DI VI SI ON OF PAROLE AND THE DEPARTMENT OF HEALTH SHALL JO NTLY DEVELOP
STANDARDS FOR THE MEDI CAL DI SCHARGE PLAN THAT ARE APPROPRI ATELY ADAPTED
TO THE CRI M NAL JUSTI CE SETTI NG, BASED ON STANDARDS ESTABLI SHED BY THE
DEPARTMENT OF HEALTH FOR HOSPI TAL MEDI CAL DI SCHARGE PLANNI NG THE BOARD
MAY POSTPONE | TS DECI SI ON PENDI NG COVPLETI ON OF AN ADEQUATE DI SCHARGE
PLAN, OR MAY DENY RELEASE BASED ON | NADEQUACY OF THE DI SCHARGE PLAN.

3. ANY CERTI FI CATI ON BY THE COW SSI ONER OR THE COW SSI ONER' S DESI G
NEE PURSUANT TO TH' S SECTION SHALL BE DEEMED A JUDI Cl AL FUNCTI ON AND
SHALL NOT BE REVI EMNABLE | F DONE | N ACCORDANCE W TH LAW

4. (A) MEDI CAL PAROLE GRANTED PURSUANT TO THI' S SECTI ON SHALL BE FOR A
PERI OD OF SI X MONTHS.

(B) THE BOARD SHALL REQUIRE AS A CONDI Tl ON OF RELEASE ON MEDI CAL
PARCLE THAT THE RELEASEE AGREE TO REMAI N UNDER THE CARE OF A PHYSI Cl AN
VWH LE ON MEDI CAL PAROLE AND | N A HOSPI TAL ESTABLI SHED PURSUANT TO ARTI -
CLE TWENTY- El GHT OF THE PUBLI C HEALTH LAW A HOSPI CE ESTABLI SHED PURSU-
ANT TO ARTICLE FORTY OF THE PUBLI C HEALTH LAW OR ANY OTHER PLACEMENT,



Co~NOoOUIT~hWNE

S. 56--B 20 A. 156--B

I NCLUDI NG A RESI DENCE WTH FAM LY OR OTHERS, THAT CAN PROVI DE APPRCPRI -
ATE MEDI CAL CARE AS SPECI FI ED I N THE MEDI CAL DI SCHARGE PLAN REQUI RED BY
SUBDI VI SION TWDO OF THI'S SECTI ON. THE MEDI CAL DI SCHARGE PLAN SHALL STATE
THAT THE AVAI LABI LI TY OF THE PLACEMENT HAS BEEN CONFI RVED, AND BY WHOM
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHEN AN | NMATE WHO QUALI FI ES
FOR RELEASE UNDER THI' S SECTI ON IS COGNI Tl VELY | NCAPABLE OF SIGNING THE
REQUI SI TE DOCUMENTATI ON TO EFFECTUATE THE MEDI CAL DI SCHARGE PLAN AND,
AFTER A DI LI GENT SEARCH NO PERSON HAS BEEN | DENTI FI ED WVHO COULD OTHER-
WSE BE APPONTED AS THE |INVATE' S GUARDI AN BY A COURT OF COVPETENT
JURI SDI CTI ON, THEN, SOLELY FOR THE PURPOSE OF | MPLEMENTI NG THE MEDI CAL
DI SCHARGE PLAN, THE FACILITY HEALTH SERVI CES DI RECTOR AT THE FACI LI TY
VWHERE THE | NMATE IS CURRENTLY | NCARCERATED SHALL BE LAWULLY EMPONERED
TO ACT AS THE |INVATE'S GUARDI AN FOR THE PURPOSE OF EFFECTUATI NG THE
VEDI CAL DI SCHARGE.

(© WHERE APPROPRI ATE, THE BOARD SHALL REQU RE AS A CONDI TION OF
RELEASE THAT MEDI CAL PAROCLEES BE SUPERVI SED ON | NTENSI VE CASELQADS AT
REDUCED SUPERVI S| ON RATI OS.

(D) THE BOARD SHALL REQURE AS A CONDI TION OF RELEASE ON MEDI CAL
PARCLE THAT THE RELEASEE UNDERGO PERI GDI C MEDI CAL EXAM NATI ONS AND A
VEDI CAL EXAM NATI ON AT LEAST ONE MONTH PRIOR TO THE EXPIRATION OF THE
PERIGD OF MEDICAL PAROLE AND, FOR THE PURPOSES OF MAKI NG A DECI SI ON
PURSUANT TO PARAGRAPH (E) OF THI S SUBDI VI SI ON, THAT THE RELEASEE PROVI DE
THE BOARD W TH A REPCRT, PREPARED BY THE TREATING PHYSICIAN, OF THE
RESULTS OF SUCH EXAM NATI ON. SUCH REPORT SHALL SPECI FI CALLY STATE WHETH-
ER OR NOT THE PAROLEE CONTI NUES TO SUFFER FROM A Sl GNI FI CANT AND PERVA-
NENT NON- TERM NAL AND DEBI LI TATI NG CONDI TI ON, DI SEASE, OR SYNDROVE, AND
TO BE SO DEBILITATED OR | NCAPACI TATED AS TO BE SEVERELY RESTRI CTED I N
H'S OR HER ABILITY TO SELF- AMBULATE OR TO PERFORM SI GNI FI CANT  NCORIVAL
ACTIVITIES OF DAILY LIVING

(E) PRIOR TO THE EXPI RATI ON OF THE PERI CD OF MEDI CAL PAROLE THE BOARD
SHALL REVI EW THE MEDI CAL EXAM NATI ON REPORT REQUI RED BY PARAGRAPH (D) OF
TH'S SUBDI VI S| ON AND MAY AGAI N GRANT MEDI CAL PAROLE PURSUANT TO TH' S
SECTI ON;, PROVI DED, HOWEVER, THAT THE PROVISIONS OF PARAGRAPH (C) OF
SUBDI VI SI ON ONE AND SUBDI VI SI ON TWO OF THI' S SECTI ON SHALL NOT APPLY.

(F) I'F THE UPDATED MEDI CAL REPORT PRESENTED TO THE BOARD STATES THAT A
PARCLEE RELEASED PURSUANT TO THI'S SECTI ON | S NO LONGER SO DEBI LI TATED OR
| NCAPACI TATED AS TO CREATE A REASONABLE PROBABI LITY THAT HE OR SHE IS
PHYSI CALLY OR COGNI Tl VELY | NCAPABLE OF PRESENTI NG ANY DANGER TO SOCI ETY
OR I F THE RELEASEE FAILS TO SUBM T THE UPDATED MEDI CAL REPORT THEN THE
BOARD MAY NOT MAKE A NEW GRANT OF MEDI CAL PARCLE PURSUANT TO PARAGRAPH
(E) OF TH'S SUBDI VI SI ON. WHERE THE BOARD HAS NOT GRANTED MEDI CAL PARCLE
PURSUANT TO SUCH PARAGRAPH (E) THE BOARD SHALL PROMPTLY CONDUCT THROUGH
ONE OF I TS MEMBERS, OR CAUSE TO BE CONDUCTED BY A HEARI NG OFFI CER DESI G
NATED BY THE BOARD, A HEARING TO DETERM NE WHETHER THE RELEASEE |IS
SUFFERI NG FROM A SI GNI FI CANT AND PERVANENT NON- TERM NAL AND | NCAPACI TAT-
ING CONDITION, DI SEASE OR SYNDROVE AND |'S SO DEBI LI TATED OR | NCAPACI -
TATED AS TO CREATE A REASONABLE PROBABI LI TY THAT HE OR SHE | S PHYSI CALLY
OR COGNI TI VELY | NCAPABLE OF PRESENTI NG ANY DANGER TO SOCIETY AND DOES
NOT PRESENT A DANGER TO SOCI ETY. | F THE BOARD MAKES SUCH A DETERM NATI ON
THEN I T MAY MAKE A NEW GRANT OF MEDI CAL PAROLE PURSUANT TO THE STANDARDS
OF PARAGRAPH (B) OF SUBDI VI SION ONE OF THI' S SECTI ON. AT THE HEARI NG, THE
RELEASEE SHALL HAVE THE RI GHT TO REPRESENTATI ON BY COUNSEL, | NCLUDI NG
THE RIGHT, | F THE RELEASEE | S FI NANCI ALLY UNABLE TO RETAIN COUNSEL, TO
HAVE THE APPROPRI ATE COURT ASSI GN COUNSEL | N ACCORDANCE W TH THE COUNTY
OR G TY PLAN FOR REPRESENTATI ON PLACED | N OPERATI ON PURSUANT TO ARTI CLE
El GHTEEN-B OF THE COUNTY LAW
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(G THE HEARING AND DETERM NATI ON PROVI DED FOR BY PARAGRAPH (F) OF
THI'S SUBDI VI SI ON SHALL BE CONCLUDED WTHIN THE SIX MONTH PERIOD OF
MEDI CAL PAROLE. | F THE BOARD DOES NOT RENEW THE GRANT OF MEDI CAL PAROLE,
I T SHALL ORDER THAT THE RELEASEE BE RETURNED | MVEDI ATELY TO THE CUSTODY
OF THE DEPARTMENT OF CORRECTI ONAL SERVI CES.

(H IN ADDITION TO THE PROCEDURES SET FORTH I N PARAGRAPH (F) OF THI'S
SUBDI VI SI ON, MEDI CAL PAROLE MAY BE REVOKED AT ANY TIME UPON ANY OF THE
GROUNDS SPECI FI ED | N PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON TWO
HUNDRED FI FTY-NINE-1 OF THI S ARTI CLE, AND I N ACCORDANCE W TH THE PROCE-
DURES SPECI FI ED I N SUBDI VI SI ON THREE OF SECTI ON TWD HUNDRED FI FTY- NI NE- |
OF TH S ARTI CLE.

(1) A RELEASEE WHO | S ON MEDI CAL PAROLE AND WHO BECOMES ELI G BLE FOR
PARCLE PURSUANT TO THE PROVI SIONS OF SUBDIVISION TWO OF SECTION TWO
HUNDRED FIFTY-NINE-I OF THI'S ARTICLE SHALL BE ELIGBLE FOR PAROLE
CONSI DERATI ON PURSUANT TO SUCH SUBDI VI SI ON.

5. A DENI AL OF RELEASE ON MEDI CAL PAROLE OR EXPIRATION OF MEDI CAL
PARCLE | N ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH (F) OF SUBDI VI SI ON
FOUR OF TH'S SECTI ON SHALL NOT PRECLUDE THE | NVATE FROM REAPPLYI NG FOR
MEDI CAL PAROLE OR OTHERW SE AFFECT AN I NMATE'S ELI A BI LI TY FOR ANY OTHER
FORM OF RELEASE PROVI DED FOR BY LAW

6. TO THE EXTENT THAT ANY PROVI SION OF THI S SECTION REQUI RES DI SCLO
SURE OF MEDI CAL | NFORMATI ON FOR THE PURPOSE OF PROCESSI NG AN APPLI CATI ON
OR MAKI NG A DECI SI ON, REGARDI NG RELEASE ON MEDI CAL PARCLE OR RENEWAL OF
MEDI CAL PAROLE, OR FOR THE PURPOSE OF APPROPRI ATELY SUPERVI SI NG A PERSON
RELEASED ON MEDI CAL PAROLE, AND THAT SUCH DI SCLOSURE WOULD OTHERW SE BE
PROH BI TED BY ARTICLE TWENTY-SEVEN-F OF THE PUBLIC HEALTH LAW THE
PROVI SIONS OF THI'S SECTI ON SHALL BE CONTROLLI NG

7. THE COW SSI ONER OF CORRECTI ONAL SERVICES AND THE CHAIR OF THE
BOARD OF PAROLE SHALL BE AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS
FOR THEI R RESPECTIVE AGENCIES TO |MPLEMENT THE PROVISIONS OF THI'S
SECTI ON.

8. ANY DECISION MADE BY THE BOARD PURSUANT TO THI S SECTI ON MAY BE
APPEALED PURSUANT TO SUBDIVISION FOUR OF SECTION TWO  HUNDRED
FIFTY-NINE-1 OF TH S ARTI CLE.

9. THE CHAIR OF THE BOARD SHALL REPORT ANNUALLY TO THE GOVERNOR, THE
TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY, THE
CHAl RPERSONS OF THE ASSEMBLY AND SENATE CODES COW TTEES, THE CHAl R-
PERSON OF THE SENATE CRI ME AND CORRECTIONS COWM TTEE, AND THE CHAIR-
PERSON OF THE ASSEMBLY CORRECTI ONS COW TTEE THE NUMBER OF | NVATES WHO
HAVE APPLI ED FOR MEDI CAL PARCLE UNDER THI S SECTI ON; THE NUMBER WHO HAVE
BEEN GRANTED MEDI CAL PAROLE; THE NATURE OF THE | LLNESS OF THE APPLI -
CANTS, THE COUNTIES TO WHI CH THEY HAVE BEEN RELEASED AND THE NATURE OF
THE PLACEMENT PURSUANT TO THE MEDI CAL DI SCHARGE PLAN, THE CATEGORI ES OF
REASONS FOR DENI AL FOR THOSE WHO HAVE BEEN DENI ED; THE NUMBER OF RELEAS-
EES WHO HAVE BEEN GRANTED AN ADDI TI ONAL PERICD OR PERIODS OF MeEDI CAL
PARCLE AND THE NUMBER OF SUCH GRANTS; THE NUMBER OF RELEASEES ON MEDI CAL
PAROLE WHO HAVE BEEN RETURNED TO THE CUSTODY OF THE DEPARTMENT OF
CORRECTI ONAL SERVI CES AND THE REASONS FOR RETURN.

S 7. Subparagraph (v) of paragraph (a) of subdivision 1 of section
70.40 of the penal law, as anended by chapter 3 of the laws of 1995, is
amended to read as foll ows:

(v) Notwi t hstandi ng any ot her subparagraph of this paragraph, a person
may be paroled fromthe institution in which he is confined at any tine
on nedical parole pursuant to section two hundred fifty-nine-r OR
SECTI ON TWO HUNDRED FI FTY-NI NE-S of the executive law or for deportation
pursuant to paragraph (d) of subdivision two of section two hundred
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fifty-nine-i of the executive law or after the successful conpletion of
a shock incarceration program pursuant to article twenty-six-A of the
correction | aw

S 8. Subdivision 1 of section 259-c of the executive |aw, as anmended
by chapter 3 of the |aws of 1995, is anended to read as foll ows:

1. have the power and duty of determning which inmates serving an
indeterm nate or determi nate sentence of inprisonnent may be rel eased on
par ol e, or on nmedi cal parole pursuant to section two hundred
fifty-nine-r OR SECTI ON TWO HUNDRED FI FTY-NINE-S of this article, and
when and under what conditions;

S 9. This act shall take effect imedi ately; provided that:

(a) the anmendnents to paragraph (a) of subdivision 1 of section 259-r
of the executive |law made by section one of this act shall be subject to
the expiration and reversi on of such paragraph pursuant to chapter 3 of
the laws of 1995, as anended, when upon such date the provisions of
section two of this act shall take effect;

(b) the anendnents to the section heading, paragraph (a) of subdivi-
sion 1, paragraph (b) of subdivision 1, subdivision 2 and subdi vision 4
of section 259-r of the executive | aw nade by sections one, two, three,
four and five, respectively, of this act shall not affect the expiration
of such section and shall be deened to expire therewith; and

(c) the anendnents to subparagraph (v) of paragraph (a) of subdivision
1 of section 70.40 of the penal |aw and the anmendnments to subdivision 1
of section 259-c of the executive | aw nade by sections seven and eight,
respectively, of this act shall not affect the expiration of such para-
graph and subdi vi sion and shall be deened to expire therewth.

PART K

Section 1. Subdivision 5 of section 177 of the correction law is
renunbered subdivision 6 and a new subdivision 5 is added to read as
foll ows:

5. THE COW SSI ONER SHALL BE AUTHORI ZED TO ENTER | NTO AGREEMENTS TO
SELL FOOD AND DRI NK PRODUCTS MADE AT THE FOOD PRODUCTI ON CENTER OF THE
DEPARTMVENT TO FOOD Kl TCHENS, HOVELESS SHELTERS AND OTHER ELEEMOSYNARY
ORGANI ZATIONS FUNDED |IN WHOLE OR | N PART BY FEDERAL, STATE OR LOCAL
FUNDS AND TO COUNTI ES FOR GOVERNMENTAL PURPCSES. ALL PROCEEDS FROM SUCH
SALES SHALL BE DEPQCSI TED | NTO AN ACCOUNT WHI CH SHALL ONLY BE USED FOR
THE CONTI NUED OPERATION OF THE FOOD PRODUCTI ON CENTER. THE CHARGE FOR
THESE PRODUCTS, | NCLUDED | N THE AGREEMENTS BETWEEN THE COVWM SSI ONER AND
THESE ELEEMOSYNARY ORGANI ZATI ONS, SHALL NOT EXCEED THE COSTS ASSOCI ATED
W TH THE PRODUCTI ON AND TRANSPORTATI ON OF THE PRODUCTS FOR SALE. THE
COWM SSI ONER  MAY, IN H S OR HER DI SCRETI ON, AND BY WHATEVER MEANS HE OR
SHE DEEMS APPROPRI ATE, NOTI FY SUCH ORGANI ZATI ONS COF THE AVAI LABILITY OF
SUCH PRODUCTS FOR SALE

S 2. This act shall take effect imediately.

PART L

Section 1. Subdivision 1 of section 865 of the correction [aw, as
anended by chapter 738 of the laws of 2004, is anmended to read as
fol | ows:

1. "Eligible inmate" means a person sentenced to an indetermnate term
of inprisonnment who wll becone eligible for release on parole within
three years or sentenced to a determ nate term of inprisonment who wl|l
become eligible for conditional release within three years, who has not
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reached the age of [forty] FIFTY years, who has not previously been
convi cted of a felony upon which an indeterm nate or determ nate term of
i mpri sonment was inposed and who was between the ages of sixteen and
[forty] FIFTY years at the time of conm ssion of the crinme upon which
his or her present sentence was based except, however, an eligible
inmate shall not include a person sentenced [to a determ nate sentence
of three and one-half years or nore] as a second felony drug offender
pursuant to subdivision [three] FOUR of section 70.70 of the penal |aw
for a conviction of a class B felony offense defined in article two
hundred twenty of the penal |aw. Not wi t hst andi ng t he foregoi ng, no
person who is convicted of any of the followi ng crines shall be deened
eligible to participate in this program (a) a violent felony offense as
defined in article seventy of the penal law, (b) an A-1 felony offense,

(c) [mansl aughter in the second degree, vehicular nanslaughter in the
second degree, vehicul ar mansl aughter in the first degree, and crimnal -
ly negligent] ANY homicide OFFENSE as defined in article one hundred
twenty-five of the penal law, (d) [rape in the second degree, rape in
the third degree, <crimnal sexual act in the second degree, crimnna

sexual act in the third degree, attenpted sexual abuse in the first
degree, attenpted rape in the second degree and attenpted crim nal sexu-
al act in the second degree] ANY FELONY SEX OFFENSE as defined in [arti-
cles one hundred ten and] ARTICLE one hundred thirty of the penal |aw
and (e) any escape or absconding offense as defined in article two
hundred five of the penal |aw.

S 2. Subdivision 2 of section 865 of the correction | aw, as added by
chapter 261 of the laws of 1987, is amended to read as foll ows:

2. "Shock incarceration progran means a program pursuant to which
eligible inmates are selected [directly at reception centers] to partic-
ipate in the program and serve a period of six nonths in a shock incar-
ceration facility, which shall provide rigorous physical activity,
intensive reginmentation and discipline and rehabilitation therapy and
programr ng. SUCH | NVATES MAY BE SELECTED EI THER (1) AT A RECEPTION
CENTER, OR (I1) AT A GENERAL CONFI NEMENT FACI LI TY WHEN THE OTHERW SE
ELI G BLE | NMATE THEN BECOMVES ELI A BLE FOR RELEASE ON PAROLE W THI N THREE
YEARS | N THE CASE OF AN | NDETERM NATE TERM OF | MPRI SONMENT, OR THEN
BECOVES ELI G BLE FOR CONDI TI ONAL RELEASE W THI N THREE YEARS I N THE CASE
OF A DETERM NATE TERM OF | MPRI SONVENT.

S 3. Subdivision 2 of section 866 of the correction |aw, as added by
chapter 261 of the laws of 1987, is amended to read as foll ows:

2. [For each reception center the] THE comm ssioner shall appoint or
cause to be appointed a shock incarceration selection comttee AT ONE
OR MORE DESI GNATED CORRECTI ONAL FACI LI TIES, which shall neet on a regu-
larly schedul ed basis to review ALL ELI G BLE | NVATES TRANSFERRED TO SUCH
FACI LI TY FOR SCREENI NG AND al |l applications for the shock incarceration
progr am

S 4. The correction |law is anended by adding a new section 803-b to
read as foll ows:

S 803-B. LIMTED CREDIT TI ME ALLOMNCES FOR | NVATES SERVI NG | NDETERM -
NATE OR DETERM NATE SENTENCES | MPOSED FOR SPECI FI ED OFFENSES. 1. DEFI -
NITIONS. AS USED IN TH'S SECTION THE FOLLOWN NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS

(A) "ELI G BLE OFFENDER' MEANS A PERSON UNDER THE CUSTODY OF THE
DEPARTMENT OR CONFINED IN A FACILITY IN THE DEPARTMENT OF MENTAL
HYG ENE, OTHER THAN A PERSON WHO | S SUBJECT TO A SENTENCE | MPOSED FOR
MURDER IN THE FIRST DEGREE AS DEFI NED I N SECTI ON 125.27 OF THE PENAL
LAW AN OFFENSE DEFI NED | N ARTI CLE ONE HUNDRED THI RTY OF SUCH LAW OR AN
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ATTEMPT OR A CONSPI RACY TO COM T ANY SUCH OFFENSE, WHO IS OIHERW SE
SUBJECT TQO

(1) AN | NDETERM NATE SENTENCE | MPOSED FOR ANY CLASS A-|1 FELONY OFFENSE
OTHER THAN CRIM NAL PCOSSESSI ON OF A CONTROLLED SUBSTANCE IN THE FI RST
DEGREE AS DEFI NED | N SECTI ON 220.21 OF THE PENAL LAW OR CRI M NAL SALE OF
A CONTRCOLLED SUBSTANCE I N THE FI RST DEGREE AS DEFI NED I N SECTI ON 220. 43
OF SUCH LAW OR AN ATTEMPT OR A CONSPI RACY TO COW T SUCH CONTROLLED
SUBSTANCE OFFENSE; OR

(1) AN | NDETERM NATE OR DETERM NATE SENTENCE | MPOSED FOR AN OFFENSE
LI STED I N SUBDI VI SI ON ONE OF SECTI ON 70. 02 OF THE PENAL LAW OR

(1'11) AN | NDETERM NATE OR DETERM NATE SENTENCE | MPOSED FOR AN OFFENSE
DEFI NED | N ARTI CLE ONE HUNDRED TVENTY-FI VE OF THE PENAL LAW

(B) "LIMTED CREDI T TI ME BENEFI T* MEANS:

(1) I'N THE CASE OF AN ELI G BLE OFFENDER WHO IS SUBJECT TO AN | NDETER-
M NATE SENTENCE WTH A MAXI MUM TERM OF LI FE | MPRI SONMVENT, SUCH OFFENDER
SHALL BE ELI @ BLE FOR RELEASE SI X MONTHS BEFORE THE COWPLETION OF THE
CONTROLLI NG M NIl MUM PERI GD OF | MPRI SONVENT AS DEFI NED BY SUBDI VI SI ON ONE
OF SECTION 70.40 OF THE PENAL LAW OR

(1) (A INTHE CASE OF AN ELI G BLE OFFENDER WHO IS NOT SUBJECT TO AN
| NDETERM NATE SENTENCE W TH A MAXI MUM TERM OF LI FE | MPRI SONMENT,  SUCH
OFFENDER SHALL BE ELI G BLE FOR CONDI TI ONAL RELEASE SI X MONTHS EARLI ER
THAN AS PROVI DED BY PARAGRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON 70.40 OF
THE PENAL LAW PROVI DED THAT THE DEPARTMENT DETERM NES SUCH OFFENDER HAS
EARNED THE FULL AMOUNT OF GOOD Tl ME AUTHORI ZED BY SECTI ON EI GHT  HUNDRED
THREE OF TH S ARTI CLE; THE W THHOLDI NG OF ANY GOCD BEHAVI OR TI ME CREDI T
BY THE DEPARTMENT SHALL RENDER AN | NVATE INELIG@BLE FOR THE CRED T
DEFI NED HEREI N,

(B) IN THE EVENT THE LIM TED CREDI T TI ME BENEFI T DEFI NED HEREI N CAUSES
SUCH CONDI TI ONAL RELEASE DATE TO PRECEDE THE PAROLE ELI @ BI LI TY DATE AS
CALCULATED PURSUANT TO SUBDI VI SION ONE OF SECTION 70.40 OF THE PENAL
LAW A LIMTED CREDI T TI ME BENEFI T SHALL ALSO BE APPLI ED TO THE PARCLE
ELI G BI LI TY DATE, BUT ONLY TO THE EXTENT NECESSARY TO CAUSE SUCH PARCLE
ELI G BILITY DATE TO BE THE SAME DATE AS THE CONDI TI ONAL RELEASE DATE;

(© AN |INVATE SHALL NOT BE ELI G BLE FOR THE CREDI T DEFI NED HEREI N | F
HE OR SHE IS RETURNED TO THE DEPARTMENT PURSUANT TO A REVOCATION OF
PRESUMPTI VE RELEASE, PAROLE, CONDI TI ONAL RELEASE, OR POST- RELEASE SUPER-
VISION AND HAS NOI' BEEN SENTENCED TO AN ADDI TI ONAL | NDETERM NATE OR
DETERM NATE TERM OF | MPRI SONMENT.

(1'l'l') REGARDLESS OF THE NUMBER OF SENTENCES TO WHICH AN ELIdBLE
OFFENDER 1S SUBJECT, THE LIM TED CREDI T TI ME BENEFI T AUTHORI ZED PURSUANT
TO THI'S SECTI ON SHALL BE LIM TED TO A SI NGLE SI X- MONTH CREDI T APPLI ED TO
SUCH PERSON' S PAROLE ELI G BILITY DATE PURSUANT TO SUBPARAGRAPH (1) OF
TH S PARAGRAPH OR TO SUCH PERSON S CONDI TI ONAL RELEASE DATE PURSUANT TO
SUBPARAGRAPH (1) OF THI S PARAGRAPH. EXCEPT AS PROVI DED I N CLAUSE (B) OF
SUBPARAGRAPH (I1) OF TH'S PARAGRAPH, THE LIM TED CREDI T TI ME BENEFI T
AUTHORI ZED PURSUANT TO THI'S SECTI ON SHALL NOT BE APPLI ED TO AN ELI d BLE
OFFENDER S PAROLE ELI G BI LI TY DATE AND CONDI TI ONAL RELEASE DATE.

(© "SIGN FI CANT PROGRAMVATI C ACCOVPLI SHVENT" MEANS THAT THE | NVATE:

(1) PARTICI PATES I N NO LESS THAN TWO YEARS OF COLLEGE PROGRAMM NG OR

(1'l) OBTAINS A MASTERS OF PROFESSI ONAL STUDI ES DEGREE; OR

(1'11) SUCCESSFULLY PARTI Cl PATES AS AN | NVATE PROGRAM ASSOCI ATE FOR NO
LESS THAN TWO YEARS; OR

(1'V) RECEI VES A CERTI FI CATI ON FROM THE STATE DEPARTMENT COF LABOR FOR
H S OR HER SUCCESSFUL PARTI Cl PATI ON | N AN APPRENTI CESH P PROGRAM OR

(V) SUCCESSFULLY WORKS AS AN | NVATE HOSPI CE AID FOR A PERI D OF NO
LESS THAN TWO YEARS.



Co~NOoOUIT~hWNE

S. 56--B 25 A. 156--B

(D) "SERI QUS DI SCI PLI NARY | NFRACTI ON' OR "OVERALL POOR | NSTI TUTI ONAL
RECORD' SHALL BE DEFI NED | N REGULATI ONS PROMULGATED BY THE COVM SSI ONER
AND NEED NOT BE THE SAME AS THE REGULATI ONS PROMULGATED FOR THE MEANI NG
OF SERI QUS DI SCI PLI NARY | NFRACTI ON PURSUANT TO PARAGRAPH (D) OF SUBDI VI -
SI ON ONE OF SECTI ON ElI GHT HUNDRED THREE OF THI S ARTI CLE.

(E) "Dl SQUALI FYI NG JUDI Cl AL DETERM NATI ON' MEANS A JUDI Cl AL DETERM -
NATI ON THAT THE PERSON, WHI LE AN | NVATE, COMMVENCED OR CONTI NUED A ClIVIL
ACTI ON  OR PROCEEDI NG OR CLAI M THAT WAS FOUND TO BE FRI VOLOUS AS DEFI NED
IN SUBDI VI SION (C) OF SECTION ElI GHT THOUSAND THREE HUNDRED THREE-A OF
THE ClIVIL PRACTI CE LAW AND RULES, OR AN ORDER OF A FEDERAL COURT PURSU-
ANT TO RULE 11 OF THE FEDERAL RULES OF CIVIL PROCEDURE | MPCSI NG SANC-
TIONS I N AN ACTI ON COWENCED BY A PERSON WHI LE AN | NVATE AGAI NST A STATE
AGENCY, OFFI CER OR EMPLOYEE.

2. EVERY ELIGBLE OFFENDER UNDER THE CUSTODY OF THE DEPARTMENT OR
CONFINED IN A FACILITY I N THE DEPARTMENT OF MENTAL HYA ENE MAY EARN A
LIMTED CREDI T TI ME ALLOMNCE | F SUCH OFFENDER SUCCESSFULLY PARTI Cl PATES
IN THE WORK AND TREATMENT PROGRAM ASSI GNED PURSUANT TO SECTI ON El GHT
HUNDRED FI VE OF THI S ARTI CLE AND:

(A) SUCCESSFULLY COVPLETES ONE OR MORE S| GNI FI CANT PROGRAMVATI C ACCOM
PLI SHVENTS; AND

(B) HAS NOT COMM TTED A SERI QUS DI SCI PLI NARY | NFRACTI ON OR MAI NTAI NED
AN OVERALL NEGATI VE | NSTI TUTI ONAL RECORD AS DEFI NED | N RULES AND REGU-
LATI ONS PROMULGATED BY THE COWM SSI ONER; AND

(© HAS NOT RECEI VED A DI SQUALI FYI NG JUDI Cl AL DETERM NATI ON.

3. NO PERSON SHALL HAVE THE RIGHT TO DEMAND OR REQU RE THE CRED T
AUTHORI ZED BY THI' S SECTI ON. THE COVM SSI ONER MAY REVOKE AT ANY TI ME SUCH
CREDIT FOR ANY DI SClPLI NARY | NFRACTI ON COW TTED BY THE | NMATE OR FOR
ANY FAI LURE TO CONTI NUE TO PARTI Cl PATE SUCCESSFULLY I N ANY ASSI GNED WORK
AND TREATMENT PROGRAM AFTER THE CERTI FI CATE OF EARNED ELIGBILITY HAS
BEEN AWARDED. ANY ACTION BY THE COW SSI ONER PURSUANT TO THI' S SECTI ON
SHALL BE DEEMED A JUDI Cl AL FUNCTI ON AND SHALL NOT BE REVI EWABLE | F DONE
| N ACCORDANCE W TH LAW

S 5. This act shall take effect immediately.

PART M

Section 1. Subparagraph (ii) of paragraph (a) of subdivision 3 of
section 259-i of the executive |law is REPEALED and subparagraphs (iii)
and (iv) are renunbered subparagraphs (ii) and (iii).

S 2. Section 601-c of the correction |aw is REPEALED and a new section
601-c is added to read as foll ows:

S 601-C. FELONY PRI SONERS; REI MBURSEMENT FOR COSTS. NOTW THSTANDI NG
ANY OTHER PROVI SION OF LAW IN ANY CASE WHERE A PERSON HAS BEEN
CONVI CTED OF A FELONY AND A SENTENCE HAS BEEN PRONOUNCED WHI CH REQUI RES
THAT HE OR SHE BE COW TTED TO THE CUSTODY OF THE COW SSI ONER, | F SUCH
PERSON HAS NOT BEEN ACCEPTED FOR CUSTODY BY THE COWM SSI ONER W THI N TEN
BUSI NESS DAYS OF RECEI PT OF A WRI TTEN NOTI FI CATION BY THE DEPARTMENT
FROM THE APPROPRI ATE LOCAL OFFI Cl AL THAT HE OR SHE | S PREPARED TO TRANS-
PORT SUCH PERSON TO THE FACI LI TY DESI GNATED BY THE DEPARTMENT, PROVI DED
THAT THERE HAS BEEN COVPLIANCE WTH SUBDIVISION (A) OF SECTION SIX
HUNDRED ONE OF TH' S ARTICLE, AND PROVI DED FURTHER THAT SUCH PERSON | S
NOT | N NEED OF | MVEDI ATE MEDI CAL CARE REQUI RING THE AVAILABILITY OF A
HOSPI TAL OR | NFI RVARY BED, THEN THE EXPENSE OF MAI NTAI NI NG SUCH PERSON
SHALL BE PAI D BY THE STATE AT THE RATE OF ONE HUNDRED DOLLARS PER DAY
PER CAPITA, OR THE ACTUAL PER DAY PER CAPI TA COST AS CERTI FI ED BY THE
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APPROPRI ATE LOCAL OFFI CI AL, WHI CHEVER | S LESS, BEG NNI NG WTH THE FI RST
DAY OF RECEI PT OF WRI TTEN NOTI FI CATI ON BY THE DEPARTNENT.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART N

Section 1. Section 259-a of the executive law is anended by adding a
new subdi vision 4-a to read as foll ows:

4-A. TO FAC LI TATE THE SUPERVI SI ON OF ALL | NMATES RELEASED ON PAROLE
OR CONDI TI ONAL RELEASE, OR TO POST- RELEASE SUPERVI SI ON, THE CHAI RMAN OF
THE STATE BOARD OF PAROLE SHALL CONSI DER THE | MPLEMENTATI ON OF A PROGRAM
OF GRADUATED SANCTI ONS, | NCLUDI NG BUT NOT LIM TED TO THE UTI LI ZATI ON OF
A RI SK AND NEEDS ASSESSMENT | NSTRUMENT THAT WOULD BE ADM NI STERED TO ALL
| NMATES ELI G BLE FOR PAROLE SUPERVI SION. SUCH A PROGRAM WOULD | NCLUDE
VARI OQUS COVPONENTS | NCLUDI NG APPROACHES THAT CONCENTRATE SUPERVI SI ON ON
NEW RELEASES, ALTERNATI VES TO | NCARCERATI ON FOR TECHNI CAL PAROLE VI OLA-
TORS AND THE USE OF ENHANCED TECHNOLOG ES.

S 2. Subdivision 4 of section 259-c of the executive |aw, as added by
chapter 904 of the laws of 1977, is amended to read as foll ows:

4. establish witten guidelines for its use in making parol e decisions
as required by law, including the fixing of mninmmperiods of inprison-
ment or ranges thereof for different categories of offenders. SUCH WRI T-
TEN GUI DELI NES MAY CONSIDER THE USE OF A RISK AND NEEDS ASSESSMENT
| NSTRUMVENT TO ASSI ST MEMBERS OF THE STATE BOARD OF PAROLE | N DETERM NI NG
VH CH | NVATES MAY BE RELEASED TO PAROLE SUPERVI S| ON;

S 3. Subdivision 16 of section 296 of the executive |aw, as anended by
chapter 639 of the laws of 2007, is amended to read as foll ows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permtted by statute, for any person, agency, bureau,
corporation or association, including the state and any political subdi-
vision thereof, to nake any inquiry about, whether in any form of appli-
cation or otherwise, or to act upon adversely to the individua
i nvol ved, any arrest or crimnal accusation of such individual not then
pendi ng agai nst that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the <crimnal procedure
law, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure law, or by a conviction
for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law in connection with the |licensing, enploynment or providing of
credit or insurance to such individual; provided, [however, that the]
FURTHER, NO PERSON SHALL BE REQUI RED TO DI VULGE | NFORVATI ON PERTAI NI NG
TO ANY ARREST OR CRI M NAL ACCUSATI ON OF SUCH | NDI VI DUAL NOT THEN PENDI NG
AGAI NST THAT | NDI VI DUAL WHI CH WAS FOLLOWED BY A TERM NATION OF THAT
CRI M NAL ACTI ON OR PROCEEDI NG | N FAVOR OF SUCH | NDI VI DUAL, AS DEFINED I N
SUBDI VI SI ON TWO OF SECTI ON 160. 50 OF THE CRI M NAL PROCEDURE LAW OR BY A
YOUTHFUL OFFENDER ADJUDI CATI ON, AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON
720.35 OF THE CRIM NAL PROCEDURE LAW OR BY A CONVI CTI ON FOR A VI CLATI ON
SEALED PURSUANT TO SECTION 160.55 OF THE CRIM NAL PROCEDURE LAW THE
provi sions [hereof] OF TH'S SUBDI VI SI ON shall not apply to the licensing
activities of governnental bodies in relation to the regul ation of guns,
firearns and other deadly weapons or in relation to an application for
enploynrent as a police officer or peace officer as those terns are
defined in subdivisions thirty-three and thirty-four of section 1.20 of
the crimnal procedure |aw, provided further that the provisions of this
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subdi vision shall not apply to an application for enploynment or nenber-
ship in any | aw enforcenent agency with respect to any arrest or crim-
nal accusation which was foll owed by a yout hful offender adjudication,
as defined in subdivision one of section 720.35 of the crimnal proce-
dure law, or by a conviction for a violation sealed pursuant to section
160. 55 of the crimnal procedure |aw.

S 4. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009.

PART O

Section 1. Subdivision 6 of section 390.30 of the <crimnal procedure
law, as anended by chapter 216 of the |aws of 1999, is anended to read
as foll ows:

6. Interimprobation supervision. (A) In any case where the court
deternmines that a defendant is eligible for a sentence of probation, the
court, after consultation wth the prosecutor and upon the consent of
t he defendant, nmay adjourn the sentencing to a specified date and order
that the defendant be placed on interimprobation supervision. In no
event may the sentencing be adjourned for a period exceeding one year
from the date the conviction is entered. Wen ordering that the defend-

ant be placed on interimprobation supervision, the court shall inpose
all of +the conditions relating to supervision specified in subdivision
three of section 65.10 of the penal |aw and THE COURT nmay i hpose any oOfr
all of +the conditions relating to conduct and rehabilitation specified

i n subdivisions two, four [and], five AND FIVE-A of section 65.10 of
such lawf; provided, however, that the]. THE defendant nust receive a
witten copy of any such conditions at the tinme he or she is placed on
i nterim probation supervision. The defendant's record of conpliance with
such conditions, as well as any other relevant information, shall be
included in the presentence report, or updated presentence report,
prepared pursuant to this section, and the court rnust consider such
record and information when pronouncing sentence. |F A DEFENDANT SATI S-
FACTORI LY COWLETES A TERM OF | NTERI M PROBATI ON SUPERVI SION, HE OR SHE
SHALL RECEIVE CREDIT FOR THE TIME SERVED UNDER THE PERI OD OF | NTERI M
PROBATI ON SUPERVI SI ON TOMRD ANY PROBATI ON SENTENCE THAT | S SUBSEQUENTLY
| MPOSED | N THAT CASE

(B) IN ITS DI SCRETION, THE SUPERVISING PROBATION DEPARTMENT MAY
UTILIZE THE PROVISIONS OF SECTIONS 410.20, 410.30, 410.40, 410.50,
410. 60 AND 410.92 OF THI'S TI TLE, WHERE APPLI CABLE

S 2. This act shall take effect on the sixtieth day after it shal
beconme a law, provided, however, that a defendant serving a sentence of
probati on supervision on the effective date of this act shall have his
or her probation sentence credited with any period of interimprobation
supervi sion that he or she satisfactorily conpleted prior to the inposi-
tion of that probation sentence.

PART P
Intentionally onmtted.
PART Q

Section 1. Subdivision 3 of section 45 of the correction | aw, as added
by chapter 865 of the laws of 1975, is anended to read as foll ows:
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3. [Visit] EXCEPT IN Cl RCUMSTANCES | NVOLVI NG HEALTH, SAFETY OR ALLEGED
VI OLATI ONS OF ESTABLI SHED STANDARDS OF THE COM SSION, VISIT, AND
i nspect CORRECTI ONAL FACI LI TI ES CONSI STENT W TH A SCHEDULE DETERM NED BY
THE CHAIRVAN OF THE COW SSION, TAKI NG | NTO CONSI DERATI ON AVAI LABLE
RESOURCES, WORKLOAD AND STAFFI NG and apprai se the managenent of SUCH
correctional facilities with specific attention to nmatters such as safe-
ty, security, health of inmates, sanitary conditions, rehabilitative
prograns, disturbance and fire prevention and control preparedness, and
adherence to | aws and regul ati ons governing the rights of innates.

S 2. Subdivisions 9 and 9-a of section 45 of the correction law are
REPEALED.

S 3. Subdivision 11 of section 45 of the correction |law i s REPEALED.

S 4. Section 837-a of the executive |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. I N CONSULTATION WTH THE STATE COMW SSION OF CORRECTION AND THE
MUNI Cl PAL  PCOLICE TRAINING COUNCIL, ESTABLISH AND MAI NTAI N BASI C AND
OTHER CORRECTI ONAL TRAI NI NG PROGRAMS FOR SUCH PERSONNEL EMPLOYED BY
CORRECTI ONAL  FACILITIES AS THE COW SSI ONER SHALL DEEM NECESSARY. SUCH
BASI C CORRECTI ONAL TRAI NI NG PROGRAM SHALL BE SATI SFACTORI LY COVPLETED BY
SUCH PERSONNEL PRI OR TO THEI R UNDERTAKING THEIR DUTIES OR WTH N ONE
YEAR FOLLOAN NG THE DATE OF THEI R APPO NTMENT OR AT SUCH Tl MES AS THE
COW SSI ONER MAY PRESCRI BE. PROVI DED, HOWEVER, THE COWM SSI ONER DMAY,
AFTER CONSULTATI ON W TH THE STATE COMM SSI ON OF CORRECTI ON, EXEMPT FROM
SUCH REQUI REMENT PERSONNEL EMPLOYED BY ANY CORRECTI ONAL FACI LI TY WH CH,
IN THE OPINNON OF THE COW SSI ONER, MAI NTAINS A BASI C CORRECTI ONAL
TRAI NI NG PROGRAM OF A STANDARD EQUAL TO OR HI GHER THAN THAT ESTABLI SHED
AND MAINTAINED BY THE DIVISION, OR REVCKE IN WHOLE OR I N PART SUCH
EXEMPTION, IF INH S OR HER OPI Nl ON THE STANDARDS OF THE BASIC CORREC
TI ONAL TRAI NI NG PROGRAM MAI NTAI NED BY SUCH FACI LI TY ARE LONER THAN THOSE
ESTABLI SHED PURSUANT TO THI S ARTI CLE.

S 5. Subdivision 3 of section 840 of the executive |aw, as anended by
chapter 155 of the laws of 2008, is amended and a new subdivision 2-a is
added to read as foll ows:

2-A. THE COUNCIL, |IN CONSULTATION WTH THE STATE COW SSION OF
CORRECTI ON, SHALL PROMULGATE RULES AND REGULATI ONS W TH RESPECT TO

(A) THE APPROVAL, OR REVOCATI ON THERECOF, OF BASI C AND OTHER CORREC-
TI ONAL TRAI NI NG PROGRAMS ADM NI STERED BY MUNI CI PALI Tl ES;

(B) M NI MUM COURSES OF STUDY, ATTENDANCE REQUI REMENTS, AND EQUI PMENT
AND FACILITIES TO BE REQU RED AT APPROVED BASI C AND OTHER CORRECTI ONAL
TRAI NI NG PROGRAMS;

(© M N MUM QUALI FI CATI ONS FOR | NSTRUCTORS AT APPROVED BASI C AND OTHER
CORRECTI ONAL TRAI NI NG PROGRAMS; AND

(D) THE REQUI REMENTS OF A M NI MUM BASI C CORRECTI ONAL TRAI NI NG PROGRAM
REQUI RED BY SUBDI VI SI ON NI NE OF SECTI ON ElI GHT HUNDRED THI RTY- SEVEN- A OF
TH' S ARTI CLE.

3. The council shall, in addition: (a) Consult with, advise and nake
recommendations to the conmm ssioner with respect to the exercise of his
OR HER functions, powers and duties as set forth in section eight
hundred forty-one of this article;

(b) Reconmend studies, surveys and reports to be nade by the commi s-
sioner regarding the carrying out of the objectives and purposes of this
secti on;

(c) Visit and inspect any police training school AND CORRECTI ONAL
TRAI NI NG PROGRAMS approved by the comm ssioner or for which application
for such approval has been made;
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(d) Make recommendations, fromtine to time, to the comm ssioner, the
governor and the legislature, regarding the carrying out of the purposes
of this section;

(e) Perform such other acts as may be necessary or appropriate to
carry out the functions of the council

(f) Develop, nmaintain and dissenmnate, in consultation with the state
office for the prevention of domestic violence, witten policies and
procedures consistent with article eight of the famly court act and
applicable provisions of the crimnal procedure and donestic relations
| aws, regarding the investigation of and intervention by new and veteran
police officers in incidents of famly offenses. Such policies and
procedures shall rmake provisions for education and training in the
interpretation and enforcenent of New York's famly offense |aws,
including but not limted to:

(1) intake and recording of victim statenents, on a standardi zed
"“donestic violence incident report forni promul gated by the division of
crimnal justice services in consultation with the superintendent of
state police, representatives of l|ocal police forces and the state
office for the prevention of donestic violence, and the investigation
thereof so as to ascertain whether a crinme has been commtted against
the victimby a nmenber of the victims famly or household as such terns
are defined in section eight hundred twelve of the famly court act and
section 530.11 of the crimnal procedure |aw, and

(2) the need for inmediate intervention in famly offenses including
the arrest and detention of alleged offenders, pursuant to subdivision
four of section 140.10 of the crimnal procedure law, and notifying
victims of their rights, including but not I|imted to imedi ately
providing the victimwith the witten notice required in subdivision six
of section 530.11 of the crimnal procedure | aw and subdivision five of
section eight hundred twelve of the famly court act; [and]

(g) Develop, maintain and di sseminate, in consultation with the state
di vision of human rights and the state civil service departnment, witten
policies and procedures to enhance police AND CORRECTIONAL officer
recruitnment efforts and to increase police AND CORRECTI ONAL OFFI CER
awar eness of racial, ethnic, religious and gender differences, and other
di versity issues, in communities served by such police[.] AND I N CORREC-
TI ONAL FACI LI TIES; AND

(H) CONSULT WTH THE STATE COWM SSI ON OF CORRECTI ON REGARDI NG CORREC-
TI ONAL TRAI NI NG PROGRANMNS.

S 6. Section 841 of the executive |aw, as amended by chapter 843 of
the | aws of 1980, subdivision 3 as amended by chapter 551 of the | aws of
2001, subdivision 9 as added by chapter 847 of the Ilaws of 1986, is
amended to read as foll ows:

S 841. Functions, powers and duties of the comm ssioner with respect

to the council. In addition to the functions, powers and duties other-
wi se provided by this article, the comm ssioner shall, with the genera
advi ce of the council, and, in the case of subdivisions one, tw and

three OF THIS SECTION, only in accordance with rules and regul ations
pronmul gated by the governor pursuant to section eight hundred forty-two
OF TH S ARTI CLE

1. Approve police training schools adm ni stered by municipalities and
i ssue certificates of approval to such schools, and revoke such approval
or certificate;

1- A. APPROVE CORRECTI ONAL TRAI NI NG PROGRAMS ADM NI STERED BY MJUNI Cl -
PALI TI ES AND | SSUE CERTI FI CATES OF APPROVAL TO SUCH PROGRAMS, AND REVOKE
SUCH APPROVAL OR CERTI FI CATE
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2. Certify, as qualified, instructors at approved police training
school s and issue appropriate certificates to such instructors;

2-A. CERTIFY, AS QUALIFIED, |INSTRUCTORS AT APPROVED CORRECTI ONAL
TRAI NI NG PROGRAMS AND | SSUE APPROPRI ATE CERTI FI CATES TO SUCH | NSTRUC-
TORS;

3. Certify police officers and peace officers who have satisfactorily
conpl eted basic training prograns and issue certificates to such police
officers and peace officers, including the issuance of equival ency
certificates for basic training certificates issued to peace officers,
where such officers received a certificate for successful conpletion of
a basic training for police officers programor an approved course for
state wuniversity of New York public safety officers during a period in
whi ch such peace officer was not enployed as a police officer, upon
denonstration of adequate equivalent training, the conpletion of super-
vised field training, requisite job-related |aw enforcenent experience
as determ ned by the conmm ssioner, and if deened necessary, the success-
ful conpletion of relevant police officer training courses pursuant to
section two hundred nine-q of the general municipal |aw,

3-A. CERTI FY CORRECTI ON OFFI CERS WHO HAVE SATI SFACTORILY COWPLETED
BASI C CORRECTI ONAL TRAI NING PROGRAMS AND | SSUE CERTI FI CATES TO SUCH
CORRECTI ON OFFI CERS

4. Cause studies and surveys to be made relating to the establishnent,
operation and approval of rmunicipal police training schools AND CORREC
TI ONAL TRAI NI NG PROGRAMS;

5. Consult wth and cooperate wi th mrunicipal police training schools
AND CORRECTI ONAL TRAI NI NG PROGRAMS for the developnent of advanced
in-service training prograns for police officers [and], peace officers,
AND CORRECTI ON OFFI CERS and issue appropriate certificates to police
officers [and], peace officers, AND CORRECTI ON OFFI CERS, attesting to
their satisfactory conpletion of such advanced training prograrns;

6. Consult with and cooperate with universities, colleges and insti-
tutes in the state for the devel opnment of specialized courses of study
for police officers [and], peace officers, AND CORRECTION OFFICERS in
police science [and], police adm nistration, AND CRI M NAL JUSTI CE;

7. Consult wth and cooperate with other departnents and agenci es of
the state concerned with police officer and peace officer training;

7-A. CONSULT WTH AND COOPERATE WTH THE STATE COWM SSION  OF
CORRECTI ON AND OTHER DEPARTMENTS AND AGENCI ES OF THE STATE CONCERNED
W TH CORRECTI ON OFFI CER TRAI NI NG,

8. Report to the council at each regular neeting of the council and at
such other times as may be appropriate[.]; AND

9. Prepare, update and distribute to appropriate | aw enforcenent offi-
cials the formand content of the witten notice required to be given to
victims of famly offenses pursuant to subdivision five of section eight
hundred twel ve of the famly court act and subdivision six of section
530. 11 of the crimnal procedure |aw.

S 7. Subdivisions 6 and 10 of section 45 of the correction | aw, as
added by chapter 865 of the laws of 1975, are anended to read as
fol | ows:

6. Promul gate rules and regul ati ons establishing m ni nrum standards for
THE REVI EW OF THE CONSTRUCTI ON OR | MPROVEMENT OF CORRECTI ONAL FACI LI TI ES
AND the <care, custody, correction, treatnment, supervision, discipline,
and ot her correctional prograns for all persons confined in correctiona
facilities. Such rules and regul ations shall be forwarded to the gover-
nor, the tenporary president of the senate and the speaker of the assem
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bly no later than January first, nineteen hundred seventy-six and annu-
ally thereafter.

10. Approve or reject plans and specifications for the construction or
i mprovenent of correctional facilities THAT DI RECTLY AFFECT THE HEALTH
OF | NVATES AND STAFF, SAFETY, OR SECURITY.

S 8. Subdivision 2 of section 504 of the correction |aw, as anended by
chapter 506 of the laws of 1982, is amended to read as foll ows:

2. Were the jail in a county becones unfit or unsafe for the confine-
ment of some or all of the inmates due to an inmate disturbance [or a
natural disaster including but not limted to flood, earthquake, hurri-
cane, landslide or fire,] or other extraordinary circunstances, |NCLUD
I NG BUT NOT LIM TED TO A NATURAL DI SASTER, UNANTI Cl PATED DEFI Cl ENCI ES I N
THE STRUCTURAL |INTEGRITY OF A FACILITY OR THE I NABILITY TO PROVI DE ONE
OR MORE | NVATES W TH ESSENTI AL SERVI CES SUCH AS MEDI CAL CARE, wupon the
request of the nunicipal official as defined in subdivision four of
section forty of this chapter and no other suitable place wthin the
county nor the jail of any other county is inmediately available to
house sonme or all of the inmates, the conm ssioner of correctiona
services [is hereby authorized and enpowered to] MAY, IN H S OR HER SOLE
DI SCRETI ON, nmke available, upon such ternms and conditions as he may
deem appropriate, all or any part of a state «correctional institution
for the confinenment of sone or all of such inmates as an adjunct to the
county jail for a period not to exceed thirty days. However, if the
county jail remains unfit or unsafe for the confinenent of sonme or al
of such inmates beyond thirty days, the state commi ssion of correction,
with the consent of the comm ssioner of correctional services, may
extend the availability of a state correctional institution for one or
nore additional thirty day periods. The state conmm ssion of correction
shall promul gate rul es and regul ati ons governing the tenporary transfer
of inmates to state correctional institutions fromcounty jails includ-
ing but not limted to provisions for confinenment of such inmates in the
nearest correctional facility, to the maxi num extent practicable, taking
into account necessary security. The COW SSIONER OF CORRECTI ONAL
SERVI CES MAY, IN H S OR HER SCLE DI SCRETI ON, BASED ON STANDARDS PROMUL-
GATED BY THE DEPARTMENT, DETERM NE WHETHER A county shall rei nmburse the
state for ANY OR ALL OF the actual costs of confinenent as approved by
the director of the division of the budget. On or before the expiration
of each thirty day period, the state conm ssion of correction nust mnake
an appropriate designation pursuant to subdivision one if the county
jail remains wunfit or unsafe for the confinenment of sone or all of the
i nmat es and consent to the continued availability of a state correction-
al institution as required for herein. The superintendence, nanagenment
and control of a state correctional institution or part thereof nade
avai |l abl e pursuant hereto and the inmates housed therein shall be as
directed by the conm ssioner of correctional services.

S 9. This act shall take effect imedi ately; provided, however, that
sections two, four, five and six of this act shall take effect on the
one hundred eightieth day after it shall have becone a | aw.

PART R

Section 1. Paragraph (b) of subdivision 2 of section 29-c of the exec-
utive |aw, as anended by chapter 169 of the laws of 1994, is anmended to
read as foll ows:

(b) The anobunt of such fee shall be [determined annually by the
comm ssion taking into account the costs of such responsibilities not
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ot herwi se provi ded for and unexpended amounts of previous fees paid by
any such licensee. In no event shall an annual fee for any facility
exceed five hundred fifty thousand] ONE M LLION dollars. Such fee, which
shall be payable to the comm ssion on or before [April] DECEMBER first,
shall be expended or distributed only by appropriation.

S 2. Subdivision 4 of section 29-c of the executive |law i s REPEALED.

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2009, provided,
however, this act shall not affect obligations or anbunts with respect
to fees payable on or before April 1, 2009.

PART S
Intentionally onmtted.
PART T

Section 1. Subsection (b) of section 9110 of the insurance law, as
anended by section 1 of part Q of chapter 62 of the laws of 2003, is
amended to read as foll ows:

(b) The annual fee is hereby inposed at the rate of [five dollars] TEN
DOLLARS per insured notor vehicle registered pursuant to the provisions
of paragraph [(b)] B of subdivision one of section four hundred one of
the vehicle and traffic |aw. PROvVI DED, HOANEVER, THAT SUCH FEE SHALL BE
REDUCED BY FIFTY PERCENT PER | NSURED MOTOR VEH CLE REG STERED PURSUANT
TO THE PROVI SI ONS OF PARAGRAPH B OF SUBDIVISION ONE OF SECTION FOUR
HUNDRED ONE OF THE VEH CLE AND TRAFFI C LAWVWHERE A POLICY | SSUED I N THE
STATE OR FOR DELI VERY I N THE STATE FOR MOTOR VEHI CLE LI ABI LI TY | NSURANCE
COVERAGE | S FOR A TERM OF SI X MONTHS OR LESS. Such fee wll be paid
nmonthly by insurance conpanies to the superintendent on or before the
fifteenth of the nonth next succeeding the nonth in which such
col l ections are received.

S 2. Subsection (e) of section 9110 of the insurance |aw, as anmended
by section 1 of part A of chapter 56 of the laws of 2004, is anended to
read as foll ows:

(e) Al noneys received by the superintendent which are collected from
pol i cyhol ders of insurance on [passenger] notor vehicles [subject to the
provi si ons of paragraph a of subdivision six of section four hundred one
of the vehicle and traffic law] shall be paid [to the state police notor
vehicle |aw enforcenent account established pursuant to section ninety-
seven-mm of the state finance |law] by the tenth day of the nonth foll ow
ing recei pt of such collections[. By the end of each fiscal vyear, any
noneys paid to the state police notor vehicle | aw enforcenent account
establ i shed pursuant to section ninety-seven-nmof the state finance | aw

whi ch exceed sixty mllion four hundred thousand dollars shall be paid
to the nmotor vehicle theft and insurance fraud prevention fund estab-
| i shed pursuant to section eighty-nine-d of the state finance law.] |IN

THE FOLLOW NG MANNER

(1) EACH FISCAL YEAR THE FIRST FOUR M LLI ON SEVEN HUNDRED THOUSAND
DOLLARS SHALL BE PAID TO THE MOTOR VEHI CLE THEFT AND | NSURANCE FRAUD
PREVENTI ON FUND ESTABLI SHED PURSUANT TO SECTI ON ElI GHTY- NI NE- D OF THE
STATE FI NANCE LAW

(2) ALL REMAI NI NG MONEYS SHALL BE PAID TO THE STATE PCLI CE MOTOR VEH -
CLE LAW ENFORCEMENT ACCOUNT ESTABLI SHED PURSUANT TO SECTI ON NI NETY- SEV-
EN-MM OF THE STATE FI NANCE LAW

S 3. Subsection (f) of section 9110 of the insurance | aw i s REPEALED.
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S 4. Subdivision 2 of section 89-d of the state finance |aw, as
anended by chapter 170 of the laws of 1994, is anended to read as
fol | ows:

2. Such fund shall consist of all noneys received by the state pursu-
ant to subsection [(f)] (B) of section nine thousand one hundred ten of
the insurance |aw [including any noneys received by the state] THAT ARE
TRANSFERRED TO THE FUND pursuant to PARAGRAPH ONE OF subsection (e) of
section nine thousand one hundred ten of the insurance law [that are
transfered to the fund] and all other grants, bequests or other noneys
appropriated, credited or transferred thereto fromany other fund or
source pursuant to | aw

S 5. Subdivisions 2 and 3 of section 97-mm of the state finance |aw,
as amended by section 2 of part A of chapter 56 of the |aws of 2004, are
amended to read as foll ows:

2. The state police notor vehicle I|aw enforcenent account shal
consi st of all noneys received by the state pursuant to subsection [(e)]
(B) of section nine thousand one hundred ten of the insurance |law [and
any noneys received by the state pursuant to subsection (f) of section
ni ne thousand one hundred ten of the insurance law] that are transferred
to the account PURSUANT TO PARAGRAPH TWO OF SUBSECTION (E) OF SECTION
NI NE THOUSAND ONE HUNDRED TEN OF THE | NSURANCE LAW and all other grants,
bequests or other noneys credited, appropriated, or transferred thereto
fromany other fund or source.

3. Nine million one hundred thousand dollars annually of the state
police notor vehicle |aw enforcenment account, follow ng appropriation by
the legislature and allocation by the director of the budget, shall be
made avail able for the state operation expenses of the division of state
police including but not limted to the costs of activities relating to
the detection, prosecution or reduction of autonobile theft and rel ated
purposes. [Fifty-one mllion three hundred thousand dollars] ALL OTHER
FUNDS of the state police notor vehicle | aw enforcenent account, foll ow
ing appropriation by the |egislature and allocation by the director of
t he budget, shall be nade available for the state operati on expenses of
the division of state police including but not limted to the costs of
activities relating to highway safety and public security.

S 6. Section 7 of part Q of chapter 62 of the laws of 2003, anending
the insurance |aw and other laws relating to notor vehicle |aw enforce-
ment fees, as anmended by section 1 of part Mof chapter 56 of the |aws
of 2008, is anended to read as foll ows:

S 7. This act shall take effect inmediately, provided that sections
one, two and three of this act shall take effect June 1, 2003; [and
provided further that the anendnents nmade to subsection (b) of section
9110 of the insurance | aw made by section one of this act shall expire
and be deened repealed on July 1, 2009 and the provisions of such
subsection shall be read as such provisions existed on the date i mre-
diately preceding the effective date of this act;] and provided further
that the anmendnments made to subsection (e) of section 9110 of the insur-
ance | aw nade by section two of this act and the anendnents nade to
subdi vision 3 of section 97-mm of the state finance | aw made by section
three of this act shall expire and be deened repeal ed on March 31, 2004
and the provisions of such subsection and such subdivision shall be read
as such provisions existed on the date i medi ately precedi ng the effec-
tive date of this act.

S 7. Section 3 of part A of chapter 56 of the laws of 2004, anending
the insurance law and the state finance law relating to notor vehicle
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| aw enforcenent fees, as anmended by section 2 of part M of chapter 56 of
the laws of 2008, is anended to read as foll ows:

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2004[;
provi ded, however, that the anendnents made to subsections (e) and (f)
of section 9110 of the insurance | aw made by section one of this act
shall expire and be deened repealed on March 31, 2009, and provi ded
further that the amendnents made to subdivisions 2 and 3 of section
97-mm of the state finance |aw made by section two of this act shall
expi re and be deened repeal ed on March 31, 2009].

S 8. Subdivision (bbb) of section 427 of chapter 55 of the laws of
1992, anmending the tax |law generally and enacting the omibus revenue
act of 1992 relating to taxes, surcharges, fees and funding, is
REPEALED,

S 9. Paragraphs (b) and (d) of subdivision 2 and subdivision 3 of
section 846-m of the executive |law, as anmended by section 4 of part M of
chapter 56 of the |aws of 2008, are amended to read as foll ows:

(b) Activities eligible for funding include, but are not limted to,
the following: prosecution and adjudication services; |aw enforcenent
servi ces; nei ghborhood or community based progranms designed to reduce
the incidence of notor vehicle theft and notor vehicle insurance fraud;
educational programs designed to inform owners of notor vehicles
concerning activities designed to prevent the incidence of theft of
not or vehicles and fraudul ent clainms practices; and prograns designed to
exam ne, eval uate and nmake recommendations relating to the efficacy of
notor vehicle theft prevention devices or nethods including, but not
limted to, passive tracking devices designed to identify the |ocation
of a notor vehicle at any given point in tinme and wi ndow gl ass et ching
with vehicle identification nunbers or any other unique identifying
synbol including decal progranms such as New York city's operation conbat
auto theft (C. A T.). Funds provided under this programshall be used to
augnent, and not to supplant, the provider agency's current funding, if
any, for notor vehicle theft and insurance fraud detection, prevention,
or reduction activities[, and shall only be used to fund pilot prograns
of a specified duration not to extend beyond July first, two thousand
ni nej .

(d) The state conptroller shall conduct an audit of all noneys
received and expended by the fund as well as all other funds expended
fromany other source for the purposes of this program and shall submt
a witten report detailing such audit to the governor and | egi slature on
or before March first[, two thousand ni ne.

3. This article shall expire on July first, tw thousand ni ne] OF EACH
YEAR.

S 10. Section 9 of part T of chapter 57 of the |aws of 2000, anending
the state finance law relating to a report on autonobile theft
prevention activities of the state police, as anended by section 5 of
part M of chapter 56 of the |aws of 2008, is anended to read as foll ows:

S 9. This act shall take effect inmediately provided, however, that
t he amendnents to sections 846-j, 846-k, 846-1 and 846-m of the execu-
tive law made by this act shall not affect the expiration of such
sections and shall be deened to expire therewith[; provided, further,
however, that the provisions of subdivision 4 of section 97-mm of the
state finance | aw, as added by section eight of this act, shall expire
and be deened repealed on July 1, 2009].

S 11. The article heading of article 36-A of the executive |law, as
added by chapter 170 of the laws of 1994, is amended to read as foll ows:
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NEW YORK MOTOR VEHI CLE THEFT AND | NSURANCE FRAUD PREVENTI ON
[ DEMONSTRATI ON] PROGRAM
S 12. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009, provided,
however, that section one of this act shall take effect June 1, 2009.

PART U

Section 1. Section 2 of chapter 887 of the |laws of 1983, anending the
correction law relating to the psychol ogical testing of candidates, as
anended by section 1 of part C of chapter 56 of the Ilaws of 2007, is
amended to read as foll ows:

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law and shall remain in effect until Septenber 1,
[ 2009] 2011.

S 2. Section 3 of chapter 428 of the laws of 1999, anending the execu-
tive law and the <crimnal procedure law relating to expanding the
geographi c area of enpl oynent of certain police officers, as anended by
section 2 of part C of chapter 56 of the |aws of 2007, is anended to
read as follows:

S 3. This act shall take effect on the first day of Novenber next
succeeding the date on which it shall have beconme a | aw, and shal
remain in effect until the first day of Septenber, [2009] 2011, when it
shall expire and be deened repeal ed.

S 3. Section 3 of chapter 886 of the laws of 1972, amending the

correction law and the penal law relating to prisoner furloughs in
certain cases and the crinme of absconding therefrom as anended by
section 3 of part C of chapter 56 of the laws of 2007, is anended to

read as foll ows:

S 3. This act shall take effect 60 days after it shall have becone a
| aw and shall remain in effect until Septenber 1, [2009] 2011.

S 4. Section 20 of chapter 261 of the |aws of 1987, amending chapters
50, 53 and 54 of the laws of 1987, the correction law, the penal |aw and
other chapters and laws relating to correctional facilities, as amended
by section 4 of part C of chapter 56 of the laws of 2007, is anended to
read as follows:

S 20. This act shall take effect immediately except that section thir-
teen of this act shall expire and be of no further force or effect on
and after Septenmber 1, [2009] 2011 and shall not apply to persons
commtted to the custody of the departnent after such date, and provided
further that the conm ssioner of correctional services shall report each
January first and July first during such time as the earned eligibility
programis in effect, to the chairmen of the senate crine victinms, crine
and correction comrittee, the senate codes conmittee, the assenbly
correction conmittee, and the assenbly codes conmittee, the standards in
effect for earned eligibility during the prior six-nonth period, the
nunber of inmates subject to the provisions of earned eligibility, the
nunber who actually received certificates of earned eligibility during
that period of tine, the nunber of inmates wth certificates who are
granted parole wupon their first consideration for parole, the nunber
with certificates who are denied parole upon their first consideration,
and the nunber of individuals granted and deni ed parole who did not have
earned eligibility certificates.

S 5. Subdivision (q) of section 427 of chapter 55 of the |laws of 1992,
anending the tax law and other laws relating to taxes, surcharges, fees
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and funding, as anmended by section 5 of part C of chapter 56 of the | aws
of 2007, is anended to read as foll ows:

(q) the provisions of section tw hundred eighty-four of this act
shall remain in effect until Septenber 1, [2009] 2011 and be applicable
to all persons entering the programon or before August 31, [2009] 2011.

S 6. Section 10 of chapter 339 of the laws of 1972, amending the
correction law and the penal Ilaw relating to inmte work release,
furl ough and |eave, as anended by section 6 of part C of chapter 56 of
the laws of 2007, is anended to read as foll ows:

S 10. This act shall take effect 30 days after it shall have becone a
law and shall remain in effect wuntil Septenmber 1, [2009] 2011, and
provi ded further that the conm ssioner of correctional services shal
report each January first, and July first, to the chairnman of the senate
crime victinms, crime and correction conmttee, the senate codes conmit-
tee, the assenbly correction comrttee, and the assenbly codes comit-
tee, the nunber of eligible inmates in each facility under the custody
and control of the comm ssioner who have applied for participation in
any program offered under the provisions of work rel ease, furlough, or
| eave, and the nunber of such i nmates who have been approved for partic-
i pation.

S 7. Subdivision (c) of section 46 of chapter 60 of the laws of 1994
relating to certain provisions which inmpact upon expenditure of certain
appropriations made by chapter 50 of the |aws of 1994 enacting the state
oper ati ons budget, as anended by section 7 of part C of chapter 56 of
the laws of 2007, is anended to read as foll ows:

(c) sections forty-one and forty-two of this act shall expire Septem
ber 1, [2009] 2011; provided, that the provisions of section forty-two
of this act shall apply to inmates entering the work rel ease program on
or after such effective date; and

S 8. Section 5 of chapter 554 of the laws of 1986, anending the
correction law and the penal law relating to providing for community
treatnment facilities and establishing the crinme of absconding from the
community treatnment facility, as anended by section 8 of part C of chap-
ter 56 of the laws of 2007, is anmended to read as foll ows:

S 5. This act shall take effect imediately and shall renmain in ful
force and effect until Septenber 1, [2009] 2011, and provided further
that the conmm ssioner of correctional services shall report each January
first and July first during such tinme as this legislation is in effect,
to the chairnen of the senate crine victins, crime and correction
commttee, the senate codes conmmittee, the assenbly correction commt-
tee, and the assenbly codes conmttee, the nunber of individuals who are
rel eased to community treatnent facilities during the previous six-nmonth
period, including the total nunber for each date at each facility who
are not residing within the facility, but who are required to report to
the facility on a daily or |less frequent basis.

S 9. Subdivision h of section 74 of chapter 3 of the laws of 1995,
amendi ng the correction |law and other laws relating to the incarceration
fee, as anended by section 9 of part C of chapter 56 of the | aws of
2007, is anmended to read as foll ows:

h. Section fifty-two of this act shall be deenmed to have been in ful
force and effect on and after April 1, 1995; provided, however, that the
provisions of section 189 of the correction [ aw, as anended by section
fifty-five of this act, subdivision 5 of section 60.35 of the penal |aw,
as amended by section fifty-six of this act, and section fifty-seven of
this act shall expire Septenber 1, [2009] 2011, when upon such date the
anmendnents to the correction | aw and penal |aw nade by sections fifty-
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five and fifty-six of this act shall revert to and be read as if the
provi sions of this act had not been enacted; provided, however, that
sections sixty-two, sixty-three and sixty-four of this act shall be
deemed to have been in full force and effect on and after March 1, 1995

and shall be deened repealed April 1, 1996 and upon such date the
provi sions of subsection (e) of section 9110 of the insurance |aw and
subdi vision 2 of section 89-d of the state finance |aw shall revert to

and be read as set out in law on the date i mediately preceding the
effective date of sections sixty-two and sixty-three of this act;

S 10. Subdivision (z) of section 427 of chapter 55 of the laws of
1992, anending the tax law and other laws relating to taxes, surcharges,
fees and funding, as amended by section 10 of part C of chapter 56 of
the laws of 2007, is anended to read as foll ows:

(z) the provisions of section three hundred eighty-one of this act
shall apply to all persons supervised by the division of parole on or
after the effective date of this act, provided however, that subdivision
9 of section 259-a of the executive law, as added by section three
hundred eighty-one of this act, shall expire on Septenber 1, [2009]
2011;

S 11. Subdivision (aa) of section 427 of chapter 55 of the laws of
1992, anending the tax law and other laws relating to taxes, surcharges,
fees and funding, as amended by section 11 of part C of chapter 56 of
the laws of 2007, is anended to read as foll ows:

(aa) the provisions of sections three hundred eighty-two, three
hundred eighty-three and three hundred eighty-four of this act shal
expire on Septenber 1, [2009] 2011;

S 12. Section 12 of chapter 907 of the laws of 1984, anending the
correction law, the New York city crimnal court act and the executive
law relating to prison and jail housing and alternatives to detention
and incarceration prograns, as anmended by section 12 of part C of chap-
ter 56 of the laws of 2007, is anmended to read as foll ows:

S 12. This act shall take effect inmediately, except that the
provi sions of sections one through ten of this act shall remain in ful
force and effect until Septenber 1, [2009] 2011 on which date those
provi sions shall be deenmed to be repeal ed.

S 13. Subdi vi sion (p) of section 406 of chapter 166 of the | aws of
1991, anending the tax law and other laws relating to taxes, as anended
by section 13 of part C of chapter 56 of the laws of 2007, is anmended to
read as foll ows:

(p) The anendnents to section 1809 of the vehicle and traffic | aw nade
by sections three hundred thirty-seven and three hundred thirty-ei ght of
this act shall not apply to any offense conmmtted prior to such effec-
tive date; provided, further, that section three hundred forty-one of
this act shall take effect inmediately and shall expire Novenber 1, 1993
at which time it shall be deenmed repealed; sections three hundred
forty-five and three hundred forty-six of this act shall take effect
July 1, 1991; sections three hundred fifty-five, three hundred fifty-
six, three hundred fifty-seven and three hundred fifty-nine of this act
shall take effect inmediately and shall expire June 30, 1995 and shal
revert to and be read as if this act had not been enacted; section three
hundred fifty-eight of this act shall take effect immediately and shal
expire June 30, 1998 and shall revert to and be read as if this act had
not been enacted; section three hundred sixty-four through three hundred
si xty-seven of this act shall apply to clains filed on or after such
effective date; sections three hundred sixty-nine, three hundred seven-
ty-two, three hundred seventy-three, three hundred seventy-four, three
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hundred seventy-five and three hundred seventy-six of this act shal
remain in effect until Septenber 1, [2009] 2011, at which tine they
shal | be deened repealed; provided, however, that the nandatory
surcharge provided in section three hundred seventy-four of this act
shall apply to parking violations occurring on or after said effective
date; and provided further that the anendnents made to section 235 of
the vehicle and traffic |l aw by section three hundred seventy-two of this
act, the amendnments made to section 1809 of the vehicle and traffic |aw
by sections three hundred thirty-seven and three hundred thirty-ei ght of
this act and the anmendnents made to section 215-a of the |abor |aw by
section three hundred seventy-five of this act shall expire on Septenber
1, [2009] 2011 and upon such date the provisions of such subdivisions
and sections shall revert to and be read as if the provisions of this
act had not been enacted; the anmendnments to subdivisions 2 and 3 of
section 400.05 of the penal |aw made by sections three hundred seventy-
seven and three hundred seventy-eight of this act shall expire on July
1, 1992 and wupon such date the provisions of such subdivisions shal
revert and shall be read as if the provisions of this act had not been
enacted; the state board of |aw exam ners shall take such action as is
necessary to assure that all applicants for exam nation for adm ssion to
practice as an attorney and counsellor at |aw shall pay the increased
exam nation fee provided for by the amendnment nmade to section 465 of the
judiciary |aw by section three hundred eighty of this act for any exam
i nation given on or after the effective date of this act notw thstanding
that an applicant for such exam nation nay have prepaid a | esser fee for
such exam nation as required by the provisions of such section 465 as of
the date prior to the effective date of this act; the provisions of
section 306-a of the civil practice |law and rul es as added by section
three hundred ei ghty-one of this act shall apply to all actions pending
on or comrenced on or after Septenmber 1, 1991, provided, however, that
for the purposes of this section service of such sumons nade prior to
such date shall be deened to have been conpleted on Septenber 1, 1991,
the provisions of section three hundred eighty-three of this act shal
apply to all noney deposited in connection with a cash bail or a
partially secured bail bond on or after such effective date; and the
provisions of sections three hundred eighty-four and three hundred
eighty-five of this act shall apply only to jury service comrenced
during a judicial termbeginning on or after the effective date of this
act; provided, however, that nothing contained herein shall be deened to
affect the application, qualification, expiration or repeal of any
provi sion of |aw anmended by any section of this act and such provisions
shall be applied or qualified or shall expire or be deemed repealed in
the sane manner, to the sane extent and on the sanme date as the case may
be as ot herwi se provided by |aw,

S 14. Subdivision 8 of section 1809 of the vehicle and traffic [aw, as
anended by section 14 of part C of chapter 56 of the |laws of 2007, is
amended to read as foll ows:

8. The provisions of this section shall only apply to offenses commt-
ted on or before Septenber first, two thousand [nine] ELEVEN

S 15. Section 6 of chapter 713 of the |aws of 1988, anendi ng the vehi -
cle and traffic lawrelating to the ignition interlock device program
as amended by section 16 of part C of chapter 56 of the |laws of 2007, is
amended to read as foll ows:

S 6. This act shall take effect on the first day of April next
succeeding the date on which it shall have becone a |aw, provided,
however, that effective immediately, the addition, amendnent or repea
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of any rule or regulation necessary for the inplenentation of the fore-
going sections of this act on their effective date is authorized and
directed to be made and conpl eted on or before such effective date and
shall remain in full force and effect until the first day of Septenber,
[ 2009] 2011 when upon such date the provisions of this act shall be
deened repeal ed.

S 16. Paragraph a of subdivision 6 of section 76 of chapter 435 of the
| aws of 1997, amending the mlitary |law and other laws relating to vari -
ous provisions, as anended by section 17 of part C of chapter 56 of the
| aws of 2007, is anended to read as foll ows:

a. sections forty-three through forty-five of this act shall expire
and be deened repeal ed on Septenber 1, [2009] 2011;

S 17. Section 4 of part D of chapter 412 of the laws of 1999, anending
the civil practice law and rules and the court of clains act relating to
prisoner litigation reform as anended by section 18 of part C of chap-
ter 56 of the laws of 2007, is anmended to read as foll ows:

S 4. This act shall take effect 120 days after it shall have becone a
law and shall remain in full force and effect until Septenber 1, [2009]
2011, when upon such date it shall expire.

S 18. Subdivision 2 of section 59 of chapter 222 of the |aws of 1994,
constituting the famly protection and donestic violence intervention
act of 1994, as anmended by section 19 of part C of chapter 56 of the
| aws of 2007, is anended to read as foll ows:

2. Subdivision 4 of section 140.10 of the crimnal procedure |aw as
added by section thirty-two of this act shall take effect January 1,
1996 and shall expire and be deened repeal ed on Septenber 1, [2009]
2011.

S 19. Section 5 of chapter 505 of the |aws of 1985, anmending the crim
i nal procedure law relating to the use of closed-circuit television and
other protective neasures for certain child w tnesses, as anended by
section 21 of part C of chapter 56 of the laws of 2007, is anmended to
read as foll ows:

S 5. This act shall take effect i mediately and shall apply to al
crimnal actions and proceedi ngs commenced prior to the effective date
of this act but still pending on such date as well as all crimna
actions and proceedi ngs cormenced on or after such effective date and
its provisions shall expire on Septenber 1, [2009] 2011, when upon such
date the provisions of this act shall be deened repeal ed.

S 20. Section 3 of chapter 688 of the |aws of 2003, anmendi ng the exec-
utive law relating to enacting the interstate conpact for adult offender
supervision, as anended by section 27 of part C of chapter 56 of the
| aws of 2007, is anended to read as foll ows:

S 3. This act shall take effect imedi ately, except that section one
of this act shall take effect on the first of January next succeedi ng
the date on which it shall have becone a |law, and shall remain in effect
until the first of Septenber, [2009] 2011, wupon which date this act
shall be deened repeal ed and have no further force and effect; provided
that section one of this act shall only take effect with respect to any
conpacting state which has enacted an interstate conpact entitled
"Interstate conpact for adult offender supervision" and having an iden-
tical effect to that added by section one of this act and provided
further that with respect to any such conpacting state, upon the effec-
tive date of section one of this act, section 259-m of the executive |aw
is hereby deenmed REPEALED and section 259-mm of the executive |aw, as
added by section one of this act, shall take effect; and provided
further that wth respect to any state which has not enacted an inter-
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state conpact entitled "Interstate conpact for adult offender super-
vision"™ and having an identical effect to that added by section one of
this act, section 259-m of the executive |aw shall take effect and the
provisions of section one of this act, with respect to any such state,
shall have no force or effect until such tine as such state shall adopt
an interstate conpact entitled "Interstate conpact for adult offender
supervi sion" and having an identical effect to that added by section one
of this act in which case, with respect to such state, effective ime-
diately, section 259-m of the executive lawis deened repeal ed and
section 259-nm of the executive |aw, as added by section one of this
act, shall take effect.

S 21. Subdivision d of section 74 of chapter 3 of the |laws of 1995,
enacting the sentencing reformact of 1995, as amended by section 20 of
part D of chapter 56 of the | aws of 2005, is anended to read as foll ows:

d. Sections one-a through twenty, twenty-four through twenty-eight,
thirty through thirty-nine, forty-tw|, forty-three] and forty-four of
this act shall be deened repeal ed on Septenber 1, [2009] 2011;

S 22. Subdivision (r) of section 427 of chapter 55 of the | aws of
1992, anending the tax law and other laws relating to taxes, surcharges,
fees and fundi ng, is REPEALED

S 23. Section 2 of chapter 689 of the |aws of 1993 anending the crim -
nal procedure law relating to electronic court appearance in certain
counties, as anended by chapter 34 of the |laws of 2006, is amended to
read as foll ows:

S 2. This act shall take effect inmediately, except that the
provisions of this act shall be deened to have been in full force and
effect since July 1, 1992 and the provisions of this act shall expire
Septenber 1, [2009] 2011 when upon such date the provisions of this act
shall be deened repeal ed.

S 24. This act shall take effect inmediately.

PART V
Intentionally onmtted.

PART W
Intentionally onmtted.

PART X
Intentionally onmtted.

PART Y
Intentionally onmtted.

PART Z
Intentionally onmtted.

PART AA
Intentionally onmtted.

PART BB
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Intentionally onmtted.

PART CC
Intentionally onmtted.

PART DD
Intentionally onmtted.

PART EE
Intentionally onmtted.

PART FF
Intentionally onmtted.

PART GG

Section 1. Paragraph d of subdivision 10 of section 54 of the state
finance | aw, as added by section 1 of part F of chapter 56 of the |aws
of 2007, is anended to read as foll ows:

d. Additional annual apportionnments. Wthin amounts appropriated in
the state fiscal year comrencing April first, two thousand seven and in
[each state fiscal year thereafter through and including] the state
fiscal year commencing April first, two thousand [ten] EIGHT, nmnunici-
palities shall receive additional aid apportioned as follows:

(i) Any rmunicipality with an average full valuation per capita equa
to or less than the average full valuation per capita for municipalities
that is a city, a town with a population greater than fifteen thousand,
or a village with a population greater than ten thousand, shall be
eligible to receive an additional annual apportionment equal to:

(1) nine percent of such municipality's base level grant if the rmuni-
cipality neets all of the fiscal distress indicators in paragraph c of
thi s subdivi sion

(2) seven percent of such municipality's base level grant if the muni-
cipality nmeets any three of the fiscal distress indicators in paragraph
c of this subdivision, or

(3) five percent of such municipality's base level grant if the muni-
cipality neets at |east one but no nore than two of the fiscal distress
i ndicators in paragraph c of this subdivision.

(ii) Any nmunicipality with an average full valuation per capita equa
to or less than the average full valuation per capita for municipalities
that is atowm with a population of fifteen thousand or less or a
village with a population of ten thousand or |ess which neets one or
nore of the fiscal distress indicators in subparagraphs (i), (ii) and
(ii1) of paragraph c of this subdivision shall be eligible to receive an
addi tional annual apportionnent equal to five percent of such munici-
pality's base |evel grant.

(ii1) Any municipality that does not qualify for an additional annua
apportionnment pursuant to subparagraphs (i) and (ii) of this paragraph
shall be eligible to receive an additional annual apportionnment equal to
three percent of such nunicipality's base | evel grant.
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S 2. Paragraph e of subdivision 10 of section 54 of the state finance
law, as anended by section 3 of part O of chapter 56 of the | aws of
2008, is anended to read as foll ows:

e. Per capita adjustnent. Wthin anounts appropriated in the state
fiscal year commencing April first, two thousand seven and in [each
state fiscal year thereafter through and including] the state fisca
year comencing April first, two thousand [ten] EICGHT, additional aid
shal | be apportioned as foll ows:

(i) For the purposes of subparagraphs (ii), (iii), (iv) and (v) of
t hi s paragraph, the threshold percentage shall be seventy-five percent
in the state fiscal year conmencing April first, two thousand seven[;]
AND ei ghty percent in the state fiscal year comrencing April first, two
t housand eight[; eighty-five percent in the state fiscal year comenci ng
April first, two thousand nine; and ninety percent in the state fisca
year comencing April first, two thousand ten].

(ii) Anunicipality with an average full valuation per capita equal to
or less than the average full valuation per <capita for nunicipalities
that is a city with a population greater than or equal to one hundred
twenty-five thousand and receives per capita state aid less than or
equal to the threshold percentage of the average for cities with a popu-
|ation greater than or equal to one hundred twenty-five thousand shal
be eligible to receive additional aid of four and one-half percent of
such city's base level grant, subject to the availability of funds.

(iit) A municipality with an average full valuation per capita equa
to or less than the average full valuation per capita for municipalities
that is a city with a population | ess than one hundred twenty-five thou-
sand, neets one or nore of the fiscal distress indicators, and receives
per capita state aid less than or equal to the threshold percentage of
the average for cities with a popul ation | ess than one hundred twenty-
five thousand that neet one or nore of the fiscal distress indicators,
shall be eligible to receive additional aid of four and one-half percent
of such city's base level grant, subject to the availability of funds.

(iv) Anunicipality with an average full valuation per capita equal to
or less than the average full valuation per <capita for nunicipalities
that is a town with a population greater than fifteen thousand, neets
one or nore of the fiscal distress indicators, and receives per capita
state aid less than or equal to the threshold percentage of the average
for towns with a population greater than fifteen thousand that neet one
or nore of the fiscal distress indicators, shall be eligible to receive
addi tional aid of four and one-half percent of such town's base |evel
grant, subject to the availability of funds.

(v) A nunicipality with an average full valuation per capita equal to
or less than the average full valuation per <capita for nunicipalities
that is a village with a popul ation greater than ten thousand, neets one
or nore of the fiscal distress indicators, and receives per capita state
aid less than or equal to the threshold percentage of the average for
villages with a popul ation greater than ten thousand that neet one or
nore of the fiscal distress indicators, shall be eligible to receive
addi tional aid of four and one-half percent of such village' s base |evel
grant, subject to the availability of funds.

(vi) If sufficient funds are not available for additional aid in the
anount authorized pursuant to subparagraphs (ii), (iii), (iv) and (v) of
thi s paragraph, additional aid shall be apportioned to each municipality
eligible for such aid based on the nunicipality's pro rata share of
avai | abl e funds.
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S 3. Subparagraph (ii) of paragraph g of subdivision 10 of section 54
of the state finance |aw, as anended by section 4 of part O of chapter
56 of the laws of 2008, is amended to read as foll ows:

(ii) As a condition of receiving [an additional annual apportionnent
pursuant to paragraph d of this subdivision] A BASE LEVEL GRANT PURSUANT
TO PARAGRAPH B OF THI S SUBDI VI SI ON, each nunicipality that is a city,
other than a <city subject to a control period under a state inposed
fiscal stability authority or a city subject to the requirenments of
subparagraph (i) of this paragraph and each nunicipality that is a
village that [will receive an additional annual apportionment pursuant
to clause one of subparagraph (i) of paragraph d of this subdivision],
MEETS ALL FOUR FI SCAL DI STRESS | NDI CATORS | N PARAGRAPH C OF THI'S SUBDI -
VI SION shall develop a multi-year financial plan that includes: project-
ed enpl oynment | evels, projected annual expenditures for persona
service, fringe benefits, non-personal services and debt service; appro-
priate reserve fund anpbunts; estimated annual revenues i ncl udi ng
projected property tax rates, the value of the taxable real property and
resulting tax Ilevy, annual growh in sales tax and non-property tax
revenues, and the proposed use of one-tine revenue sources. Such nulti-
year financial plan shall consist of, at a mninum four fiscal years
including the nunicipality's nost recently conpleted fiscal year, its
current fiscal year adopted budget and the subsequent two fiscal years.
On or before March thirty-first, tw thousand eight and on or before
March thirty-first in each vyear thereafter through and including two
t housand el even, the chief elected official of such nmunicipality shal
submt witten certification to the director of the budget that such
muni ci pality has conplied with the requirenents of this subparagraph.

S 4. Paragraph j of subdivision 10 of section 54 of the state finance
law, as anended by section 1 of part KK of chapter 57 of the | aws of
2008, is anmended to read as foll ows:

j. Special aid and incentives for nunicipalities to the city of New
York. In the state fiscal year commencing April first, two thousand
seven a city with a population of one mllion or nore shall receive
twenty mllion dollars on or before Decenber fifteenth. In the state
fiscal year commencing April first, two thousand eight, a city wth a
popul ation of one mllion or nore shall receive two hundred forty-five
mllion nine hundred forty-four thousand eight hundred thirty-four
dollars payable on or before Decenber fifteenth. In the state fisca
year comencing April first, two thousand nine, [a city wth a popu-
lation of one mllion or nore shall receive eighty-one mllion nine
hundred forty-four thousand ei ght hundred thirty-four dollars payable on
or before June thirtieth and shall receive an additional two hundred
forty-five mllion nine hundred forty-four thousand ei ght hundred thir-
ty-four dollars payable on or before Decenber fifteenth. In the state
fiscal year commencing April first, two thousand ten,] and in each state
fiscal year thereafter, a city with a population of one mllion or nore
shall receive three hundred twenty-seven mllion eight hundred eighty-
nine thousand six hundred sixty-eight dollars payable on or before
Decenber fifteenth. Special aid and incentives for nmunicipalities to the
city of New York shall be apportioned and paid as required as foll ows:

(1) Any anobunts required to be paid to the city uni versity
construction fund pursuant to the city university construction fund act;

(ii) Any amounts required to be paid to the New York city housing
devel opnent corporation pursuant to the New York city housing devel op-
ment corporation act;
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(ii1) Five hundred thousand dollars to the chief fiscal officer of the
city of New York for paynent to the trustees of the police pension fund
of such city;

(iv) Eghty mllion dollars to the special account for the municipa
assi stance corporation for the city of New York in the municipal assist-
ance tax fund created pursuant to section ninety-two-d of this chapter
to the extent that such anpbunt has been included by the nunicipa
assi stance corporation for the city of New York in any conputation for
the issuance of bonds on a parity w th outstandi ng bonds pursuant to a
contract with the holders of such bonds prior to the issuance of any
other bonds secured by paynments fromthe nunicipal assistance corpo-
ration for the city of New York in the municipal assistance state aid
fund created pursuant to section ninety-two-e of this chapter;

(v) The balance of the special account for the rmunicipal assistance
corporation for the city of New York in the municipal assistance state
aid fund created pursuant to section ninety-two-e of this chapter;

(vi) Any amounts to be refunded to the general fund of the state of
New Yor k pursuant to the annual appropriation enacted for the nunicipa
assi stance state aid fund;

(vii) To the state of New York municipal bond bank agency to the
extent provided by section twenty-four hundred thirty-six of the public
authorities |law, and

(viii) To the transit construction fund to the extent provided by

section twelve hundred twenty-five-i of the public authorities law, and
thereafter to the city of New York.
Notwi t hstanding any other law to the contrary, the anobunt paid to any
city with a population of one mllion or nore on or before Decenber
fifteenth shall be for an entitlenment period ending the i mediately
precedi ng June thirtieth.

S 5. Clause 2 of subparagraph (viii) of paragraph a of subdivision 10
of section 54 of the state finance | aw, as anended by section 1 of part
O of chapter 56 of the |aws of 2008, is anended to read as foll ows:

(2) for the state fiscal year commencing April first, tw thousand
eight and in each state fiscal year thereafter, the base |evel grant
received in the i mediately preceding state fiscal year pursuant to
paragraph b of this subdivision plus any additional apportionnents
received in such year pursuant to paragraph d of this subdivision and
any per capita adjustnents received in such year pursuant to paragraph e
of this subdivision plus any additional aid received in such year pursu-
ant to [subparagraph (i) or subparagraph (iii) of] paragraph p of this
subdi vi si on

S 6. Paragraph p of subdivision 10 of section 54 of the state finance
| aw, as added by section 8 of part O of chapter 56 of the | aws of 2008,
is amended to read as foll ows:

p. Local governnment efficiency grant program runicipal nmerger incen-
tives. For the purposes of this paragraph, "nunicipalities" shall nean
cities with a population |less than one mllion, towns and villages.
Wthin the annual anounts appropriated therefor, surviving munici-
palities following a merger, consolidation or dissolution occurring on
or after the state fiscal year conmencing April first, two thousand
seven may be awarded [one of the follow ng as selected by the governing
body of the nerged, consolidated or surviving, in the case of a dissol-
ution, nunicipality: (i) Additional aid in the state fiscal year foll ow
i ng such nerger, consolidation or dissolution equal to twenty-five
percent of the conbined base |evel grants received, pursuant to para-
graph b of this subdivision, by the nunicipalities that were party to
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such nerger, consolidation or dissolution in the state fiscal year in
whi ch such nerger, consolidation or dissolution took effect. In
i nstances where only a portion of a city, tow or village is party to a
consol idation, nerger or dissolution, the additional aid payable to the
resul ti ng successor governnent shall be based on only a pro rata share
of the base | evel grant received by such city, town or village. Such pro
rata share shall be calculated by multiplying the base | evel grant of
such city, town or village in the state fiscal year in which such nerg-
er, consolidation or dissolution took effect by the ratio of the nost
recent federal decennial census popul ation of the portion consolidated,
nmerged or dissolved as conpared to the total two thousand federal decen-
nial census population of the city, town or village party to such
consol i dation, merger or dissolution. In no case shall a nunicipality's

addi tional aid pursuant to this subparagraph exceed one mllion dollars.
Such additional aid shall be apportioned and paid to the chief fisca
of ficer of each nerged, consolidated or surviving, in the case of a

village dissolution, municipality on audit and warrant of the state
conptroll er out of noneys appropriated by the legislature for such
purpose to the credit of the |ocal assistance fund in the general fund
of the state treasury in the sane "on or before nonth and day" manner as
the nunicipality's base |evel grant is paid pursuant to subparagraph (i)
of paragraph i of this subdivision. Any nmunicipality receiving a merger
incentive award pursuant to this subparagraph shall use such aid only
for general municipal purposes. Such additional aid shall in subsequent
state fiscal years be considered prior year aid for the purposes of
determ ning such nmerged, consolidated or surviving nmnunicipality's base
| evel grant pursuant to paragraph b of this subdivision.

(ii) Two hundred fifty thousand dollars in the first state fiscal year
following such nerger, consolidation or dissolution, reduced in equa
parts in each of the subsequent four state fiscal years; provided,
however, that in no case shall such first state fiscal year award exceed
twenty-five percent of the conbined property tax |levy of the nerged or
consolidated municipalities in the |local fiscal year prior to the |oca
fiscal year in which such nerger or consolidation took effect; provided,
further, that in the case of a village dissolution, such first state
fiscal year award shall not exceed twenty-five percent of the conbined
property tax levy of the village and surviving town in the local fisca
year prior to the local fiscal year in which such dissolution took
effect. Such award shall be used for transitional purposes and |ong-term
savings and efficiencies. In the event a village dissolves into nore
than one town, the surviving towns shall receive a pro rata portion of
the additional aid based on relative population. Such additional aid
shall be apportioned and paid to the chief fiscal officer of each
nmerged, consolidated or surviving, in the case of a dissolution, munici-
pality on audit and warrant of the state conptroller out of noneys
appropriated by the legislature for such purpose to the credit of the
| ocal assistance fund in the general fund of the state treasury in the
same "on or before nonth and day" manner as the nunicipality's base
| evel grant is paid pursuant to subparagraph (i) of paragraph i of this
subdi vi si on

(ii1) Additional] ADDI TIONAL aid in the state fiscal year follow ng
such nerger, consolidation or dissolution equal to fifteen percent of
t he conbi ned anmount of real property taxes levied by all of the munici-
palities participating in the nerger, consolidation or dissolution in
the local fiscal year prior to the local fiscal year in which such merg-
er, consolidation or dissolution took effect. [In instances where only a
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portion of a city, tow or village is party to a consolidation, nerger
or dissolution, the additional annual aid payable to the resulting
successor governnment shall be based on only a pro rata share of the
total real property taxes |evied by such city, town or village. Such pro
rata share shall be calculated by multiplying the total real property
tax |l evy of such city, town or village in the local fiscal year prior to
the local fiscal year in which such nmerger, consolidation or dissolution
took effect by the ratio of the nost recent federal decennial census
popul ati on of the portion consolidated, merged or dissolved as conpared
to the total two thousand federal decennial census population of the
city, town or village party to such consolidation, nmerger or dissol-
ution.] ININSTANCES OF THE DI SSOLUTION OF A VILLAGE LOCATED IN MORE
THAN ONE TOMW, SUCH ADDITIONAL AID SHALL EQUAL THE SUM OF FI FTEEN
PERCENT OF THE REAL PROPERTY TAXES LEVI ED BY SUCH VI LLAGE IN THE VI LLAGE
FI SCAL YEAR PRI OR TO THE VI LLAGE FI SCAL YEAR IN WHICH SUCH DI SSOLUTI ON
TOOK EFFECT PLUS FI FTEEN PERCENT OF THE AVERAGE AMOUNT OF REAL PROPERTY
TAXES LEVIED BY THE TOMS I N WHI CH THE VI LLAGE WAS LOCATED IN THE TOWN
FI SCAL YEAR PRI OR TO THE TOMN FI SCAL YEAR I N WHI CH SUCH DI SSOLUTI ON TOOK
EFFECT, AND SHALL BE DI VI DED AMONG SUCH TOANS BASED ON THE PERCENTAGE OF
SUCH VI LLAGE' S POPULATI ON THAT RESIDED | N EACH SUCH TOMN AS OF THE MOST
RECENT FEDERAL DECENNI AL CENSUS. Such additional aid shall be appor-
tioned and paid to the chief fiscal officer of each consolidated or
nmerged nunicipality on audit and warrant of the state conptroller out of
noneys appropriated by the | egislature for such purpose to the credit of
the |l ocal assistance fund in the general fund of the state treasury in
the same "on or before nonth and day" nmanner as the nunicipality's base
| evel grant is paid pursuant to subparagraph (i) of paragraph i of this
subdi vision. Any municipality receiving a nerger incentive award pursu-
ant to this [subparagraph] PARAGRAPH shall use such aid only for genera

muni ci pal purposes. In no case shall [a nunicipality's annual] THE ADDI -
TIONAL ai d pursuant to this [subparagraph] PARAGRAPH exceed one mllion
dollars. Such additional aid shall in subsequent state fiscal years be
consi dered prior year aid for the purposes of determ ning such nerged,

consolidated or surviving nunicipality's base |evel grant pursuant to
par agraph b of this subdivision.

S 7. C(Cause 1 of subparagraph (i) of paragraph o of subdivision 10 of
section 54 of the state finance | aw, as added by section 7 of part O of
chapter 56 of the [aws of 2008, is anended to read as foll ows:

(1) For the purposes of this paragraph, "municipality" shall nean
counties, cities, towns, villages, special inprovenment districts, fire
districts, [library districts] PUBLIC LIBRARIES, ASSOCI ATI ON LI BRARI ES,
wat er authorities, sewer authorities, regional planning and devel opnent
boar ds, school districts, and boards of cooperative educationa
services; provided, however, that for the purposes of this definition, a
board of cooperative educational services shall be considered a nmunici-
pality only in instances where such board of cooperative educationa
servi ces advances a joint application on behalf of school districts and
ot her municipalities wthin the board of cooperative educationa
services region; provided, however, that any agreenents with a board of
cooperative educational services: shall not generate additional state
aid; shall be deenmed not to be a part of the program capital and adm n-
istrative budgets of the board of cooperative educational services for
t he purposes of conputing charges upon conponent school districts pursu-
ant to subparagraph seven of paragraph b of subdivision four of section
ni net een hundred fifty and subdivi sion one of section nineteen hundred
fifty and subdivision one of section nineteen hundred fifty-one of the



Co~NOoOUIT~hWNE

S. 56--B 47 A. 156--B

education law, and shall be deened to be a cooperative nunicipal service
for purposes of subparagraph two of paragraph d of subdivision four of
section nineteen hundred fifty of the education |aw

S 8 Notwithstanding any other lawto the contrary, for the state
fiscal year beginning April 1, 2010, and in each state fiscal year ther-

eafter, fifteen mllion dollars of aid and incentives for nunicipalities
ot herwi se due and payable to the city of Yonkers on or before March 31
shall be paid on or before June 30 in such fiscal year upon witten

request by the chief elected official of such city to the director of
t he budget, provided such request is nade no later than April 1, 2010.

S 9. This act shall take effect inmediately; and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART HH
Intentionally onmtted.
PART | |

Section 1. Section 2 of chapter 540 of the laws of 1992, anending the
real property tax law relating to oil and gas charges, as anmended by
chapter 140 of the laws of 2006, is amended to read as foll ows:

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 1992; provided,
however that any charges inposed by section 593 of the real property tax
law as added by section one of this act shall first be due for val ues
for assessnent rolls with tentative conpletion dates after July 1, 1992,

and provided further, that this act shall remain in full force and
effect until March 31, [2009] 2012, at which tine section 593 of the
real property tax |aw as added by section one of this act shall be
r epeal ed.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART JJ

Section 1. Subdivision 3 of section 333 of the real property Ilaw, as
separately anmended by section 2 of part B of chapter 57 and chapter 521
of the Iaws of 2004, is anended to read as foll ows:

3. The recording officer of every county and the city of New York
shall inpose a fee of one hundred sixty-five dollars, or in the case of
a transfer involving qualifying residential or farmproperty as defined
by paragraph iv of subdivision one-e of this section, a fee of seventy-
five dollars, for every real property transfer reporting form submtted
for recording as required under subdivision one-e of this section. In
the city of New York, the recording officer shall inpose a fee of fifty
dollars for each real property transfer tax formfiled in accordance
with chapter twenty-one of title eleven of the admnistrative code of
the city of New York, except where a real property transfer reporting
formis also submtted for recording for the transfer as required under
subdi vision one-e of this section. The recording officer shall deduct
nine dollars fromsuch fee and remt the remainder of the revenue
collected to the state office of real property services every nonth for
deposit [in the inmprovenent of real property tax adm nistration account
established pursuant to section ninety-seven-l|l of the state finance
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 aw] | NTO THE GENERAL FUND. The armount duly deducted by the recording
of ficer shall be retained by the county or by the city of New York.

S 2. Subdivision 3 of section 333 of the real property |law, as anmended
by section one of this act, is amended to read as foll ows:

3. The recording officer of every county and the city of New York
shall inpose a fee of [one hundred sixty-five] TWO HUNDRED FIFTY
dollars, or in the case of a transfer involving qualifying residentia
or farm property as defined by paragraph iv of subdivision one-e of this
section, a fee of [seventy-five] ONE HUNDRED TWENTY-FIVE dollars, for
every real property transfer reporting formsubnmtted for recording as
requi red under subdivision one-e of this section. In the city of New
York, the recording officer shall inpose a fee of [fifty] ONE HUNDRED
dollars for each real property transfer tax form filed in accordance
with chapter twenty-one of title eleven of the adm nistrative code of
the city of New York, except where a real property transfer reporting
form is also subnmitted for recording for the transfer as required under
subdi vi si on one-e of this section. The recording officer shall deduct
nine dollars from such fee and remt the renmainder of the revenue
collected to the state office of real property services every nonth for
deposit into the general fund. The anount duly deducted by the record-
ing officer shall be retained by the county or by the city of New York.

S 3. Subdivisions 2 and 3 of section 97-11 of the state finance |aw,
as anended by section 2 of part C-2 of chapter 62 of the |laws of 2003,
are amended to read as foll ows:

2. [All revenue received by the state office of real property services
fromthe state share of a recording fee pertaining to the transfer of
real property shall be deposited to the credit of the inprovenent of
real property tax adm nistration account.

3.] Moneys within the inprovenent of real property tax admnistration
account, upon appropriation by the legislature, shall be available to
the state office of real property services for all services and expenses
of the state office which relate to activities including, but not Iimt-
ed to, preparation and certification of state equalization rates, the
adm nistration of state technical and financial assistance to |oca
governments, review and certification of adjusted base proportions for
special assessing units and approved assessing units pursuant to arti-
cl es eighteen and nineteen of the real property tax law, the determ -
nation of class equalization rates for portions within special assessing
units and approved assessing units pursuant to article twelve of the
real property tax |law, continuance of the market value survey cycle,
mai nt enance of effort in the production of agricultural |ands val ue
assessments, advisory appraisals, and assessor training and certif-
i cation.

S 4. This act shall take effect inmediately; provided, however that
section two of this act shall take effect June 1, 2009 and shall be
applicable to conveyances submtted for recording on and after such
dat e.

PART KK

Section 1. Section 54-1 of the state finance law, as anended by
section 1 of part R of chapter 57 of the |aws of 2007, is anended to
read as foll ows:

S 54-|. State assistance to eligible cities and eligible nmunici-
palities in which a video lottery gamng facility is located. 1. Defi-
nitions. Wen used in this section, unless otherw se expressly stated:
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a. "Eligible city" shall nean [(i) for the fiscal year comencing
April first, two thousand seven] a city with a popul ation equal to or
greater than one hundred twenty-five thousand and | ess than one mllion
in which a video lottery gamng facility is |ocated AND OPERATI NG AS OF
JANUARY FIRST, TWDO THOUSAND NI NE pursuant to section sixteen hundred
seventeen-a of the tax law [and (ii) for the fiscal year comencing
April first, two thousand eight and for each state fiscal year thereaft-
er, shall nmean a city with a population equal to or greater than one
hundred twenty-five thousand in which a video lottery gamng facility is
| ocat ed pursuant to section sixteen hundred seventeen-a of the tax |aw.

b. "Eligible nmunicipality" shall nman (1) FOR THE FISCAL YEARS
COMMENCI NG APRI L FI RST, TWD THOUSAND SEVEN AND APRI L FI RST, TWO THOUSAND
EIGHT a county, <city, tow or village in which a video lottery gam ng
facility is |l ocated pursuant to section sixteen hundred seventeen-a of
the tax law that is not located in a city with a popul ation equal to or
greater than one hundred twenty-five thousand AND (I11) FOR THE FISCAL
YEAR COMMVENCI NG APRI L FI RST, TWO THOUSAND NI NE AND FOR EACH STATE FI SCAL
YEAR THEREAFTER, SHALL MEAN A COUNTY, CITY, TOMN OR VILLAGE IN WHI CH A
VI DEO LOTTERY GAM NG FACI LITY IS LOCATED AND OPERATING AS OF JANUARY
FI RST, TWO THOUSAND NI NE PURSUANT TO SECTI ON SI XTEEN HUNDRED SEVENTEEN- A
OF THE TAX LAWTHAT IS NOT LOCATED IN A CITY WTH A POPULATI ON EQUAL TO
OR GREATER THAN ONE HUNDRED TWVENTY- FI VE THOUSAND AND WHI CH | S LOCATED I N
A COUNTY THAT HAS A POVERTY RATE EQUAL TO OR GREATER THAN FI FTY PERCENT
OF THE NEW YORK STATE POVERTY RATE.

c. "Estimated net nachine incone” shall nmean the estimated full annua
value of total revenue wagered after payout for prizes for ganes known
as "video lottery gam ng" as authorized under article thirty-four of the
tax law during the state fiscal year in which state aid paynents are
made pursuant to subdivision two of this section.

d. "Popul ation" shall mean popul ati on based on the nost recent federa
decenni al census.

E. "POVERTY RATE"' SHALL MEAN THE PERCENTAGE OF | NDI VI DUALS LI VI NG
BELOW THE POVERTY LEVEL, AS REPORTED | N THE MOST RECENT FEDERAL DECENNI -
AL CENSUS.

2. Wthin amounts appropriated therefor, [beginning in the state
fiscal year comencing April first, two thousand seven, and in each
state fiscal year thereafter,] an eligible city and an eligible nunici-
pality shall receive a state aid paynent as follows:

a. An eligible city shall receive: (1) FOR THE STATE FI SCAL YEARS
COMMENCI NG APRI L FI RST, TWD THOUSAND SEVEN AND APRI L FI RST, TWO THOUSAND
EIGHT a state aid paynment equal to three and one-half percent of the

"estimated net rmachine incone" generated by a video lottery gam ng
facility located in such eligible city. Such state aid paynment shall not
exceed twenty mllion dollars per eligible city; AND (I1) FOR THE STATE
FI SCAL YEAR COMMENCI NG APRI L FI RST, TWO THOUSAND NI NE AND FOR EACH STATE
FI SCAL YEAR THEREAFTER, AN AMOUNT EQUAL TO THE STATE Al D PAYMENT
RECEI VED | N THE STATE FI SCAL YEAR COWMENCI NG APRI L FI RST, TWDO THOUSAND
El GHT.

b. Eligible nmunicipalities shall receive: (1) FOR THE STATE FI SCAL
YEARS COMMENCI NG APRI L FI RST, TWO THOUSAND SEVEN AND APRIL FIRST, TWO
THOUSAND EI GHT, a share of three and one-half percent of the "estinmated
net machi ne i ncone” generated by a video lottery gam ng facility | ocated
within such eligible municipality as follows: [(i)] (1) twenty-five
percent shall be apportioned and paid to the county; and [(ii)] (2)
seventy-five percent shall be apportioned and paid on a pro rata basis
to eligible nunicipalities, other than the county, based upon the popu-
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| ation of such eligible nmunicipalities. Such state aid paynent shall not
exceed twenty-five percent of an eligible nmunicipality's total expendi-
tures as reported in the statistical report of the conptroller in the
preceding state fiscal year pursuant to section thirty-seven of the
general municipal law, AND (I11) FOR THE STATE FISCAL YEAR COMVENCI NG
APRIL FIRST, TWO THOUSAND NI NE AND FOR EACH STATE FI SCAL YEAR THEREAFT-
ER (1) FOR AN ELI G BLE MUNI CI PALI TY WHICH | S LOCATED I N A COUNTY THAT
HAS A POVERTY RATE EQUAL TO OR GREATER THAN SEVENTY- FI VE PERCENT OF THE
NEW YORK STATE POVERTY RATE, AN AMOUNT EQUAL TO THE STATE AID PAYMENT
RECEI VED IN THE STATE FI SCAL YEAR COMMENCI NG APRI L FI RST, TWD THOUSAND
El GHT; AND (2) FOR AN ELI G BLE MUNI Cl PALI TY WHICH | S LOCATED I N A COUNTY
THAT HAS A POVERTY RATE LESS THAN SEVENTY- FI VE PERCENT OF THE NEW YORK
STATE POVERTY RATE, AN AMOUNT EQUAL TO FI FTY PERCENT OF THE STATE Al D
PAYMENT RECEI VED I N THE STATE FI SCAL YEAR COMWWENCI NG APRIL FIRST, TWD
THOUSAND EI GHT

3. a. State aid paynents made to an eligible city pursuant to para-
graph a of subdivision two of this section shall be used to increase
support for public schools in such city.

b. State aid paynments nade to an eligible municipality pursuant to
par agraph b of subdivision two of this section shall be wused by such
eligible municipality to: (i) defray |local costs associated with a video
|ottery gaming facility, or (ii) mnimze or reduce real property taxes.

4. [a. On or before June first of each state fiscal year, beginning in
the state fiscal year comrencing April first, two thousand seven, at the
request of the director of the division of the budget, the director of
the division of the Ilottery shall transmt a schedule of paynents
required pursuant to this section to the director of the division of the
budget. In determining such schedule of paynents, the director of the
di vision of the lottery shall include a reconciliation of the state aid
paid in the preceding fiscal year. Such reconciliation shall adjust for
the difference between the state aid paid in the preceding fiscal vyear
and what the state aid paynment woul d have been if the actual full annua
value of net rmachine inconme had been used in the calculation of state
aid. Such reconciliation shall be subject to the nmaxi num anounts identi -
fied in subdivision two of this section for the year being reconcil ed.

b. Notw t hstandi ng any other provision of lawto the contrary, in the
event any eligible city or eligible municipality receives any paynent
under subdivision two of this section that has been recommended to be
reconciled by the director of the division of the lottery as set forth
in this subdivision, and the anmounts payabl e pursuant to subdivision two
of this section are insufficient to support such reconciliation, the
conptroller shall deduct from any noneys payable to such eligible city
or eligible nmunicipality the amount required for such reconciliation
upon receipt of a certification of the reconciliation anount fromthe
director of the division of the lottery.

5.] Paynents of state aid pursuant to this section shall be nade on or
before June thirtieth of each state fiscal year to the chief fisca
officer of each eligible city and each eligible nmunicipality on audit
and warrant of the state conptroller out of noneys appropriated by the
| egi slature for such purpose to the credit of the |ocal assistance fund
in the general fund of the state treasury.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2009.

PART LL
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1 Intentionally onmtted.

2 PART MM

3 Intentionally onmtted.

4 PART NN

5 Intentionally onmtted.

6 PART OO

7 Intentionally onmtted.

8 PART PP

9 Section 1. The state conptroller is hereby authorized and directed to

10 | oan noney in accordance with the provisions set forth in subdivision 5
11 of section 4 of the state finance lawto the follow ng funds and/ or
12 accounts:

13 1. Tuition reinbursenent fund (050):

14 a. Tuition reinbursenent account (01).

15 b. Proprietary vocational school supervision account (02).
16 2. Local government records managenent inprovenent fund (052):
17 a. Local government records managenent account (01).

18 3. Dedicated highway and bridge trust fund (072):

19 a. H ghway and bridge capital account (01).

20 4. State University Residence Hall Rehabilitation Fund (074).
21 5. State parks infrastructure trust fund (076):

22 a. State parks infrastructure account (01).

23 6. Clean water/clean air inplenentation fund (079).

24 7. State lottery fund (160):

25 a. Education - New (03).

26 b. VLT - Admin (05).

27 c. VLT - Sound basic education fund (06).

28 8. Medi cai d managenent information system escrow fund (179).

29 9. Federal operating grants fund (290) federal <capital grants fund
30 (291).

31 10. Sewage treatnent program nmanagenent and admi ni stration fund (300).
32 11. Environnental conservation special revenue fund (301):

33 a. Hazardous bul k storage account (F7).

34 b. Utility environnental regulation account (H4).

35 c. Low level radioactive waste siting account (K5).

36 d. Recreation account (K6).

37 e. Conservationi st magazi ne account (S$4).

38 f. Environnmental regulatory account (S5H).

39 g. Natural resource account (S6).

40 h. Mned | and recl amati on program account (XB).

41 i. Federal grants indirect cost recovery account (1C).

42 12. Environnental protection and oil spill conpensation fund (303).
43 13. Hazardous waste renedial fund (312):

44 a. Site investigation and construction account (01).

45 b. Hazardous waste renedi al clean up account (06).

46 14. Mass transportation operating assistance fund (313):

47 a. Public transportation systenms account (01).

48 b. Metropolitan mass transportation (02).
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15. Cean air fund (314):

a.
b.

Qperating permt program account (01).
Mobi | e source account (02).

16. Centralized services fund (323).
17. State exposition special fund (325).
18. Agency enterprise fund (331):

a.

OGS convention center account (55).

19. Agencies internal service fund (334):

20

N‘<><§<C""UJ“Q'OODB_W'_'_'3@_"(D OO0OT LD UODB_W_'_'SQ_"(D oOO0OTD

Archi ves records nanagenent account (02).

Federal single audit account (05).

Qui ck copy center account (07).

Cvil service law. sec 11 adm n account (09).

Cvil service EHS occupational health program account (10).
Banki ng servi ces account (12).

Cul tural resources survey account (14).

Nei ghbor hood work project (17).

Aut omation & printing chargeback account (18).

OFT NYT account (20).

Dat a center account (23).

Human servi ce tel ecom account (24).

Centralized Technol ogy services account (30).

OVRDD copy center account (26).

I ntrusion detection account (27).

Donestic viol ence grant account (28).
M scel | aneous special revenue fund (339):
St at ewi de pl anni ng and research cooperative system account (03).
OVRDD provi der of service account (05).

New York state thruway authority account (08).

Ment al hygi ene patient income account (13).

Fi nanci al control board account (15).

Regul ation of racing account (16).

New York netropolitan transportation council account (17).
Qual ity of care account (20).
Cyber upgrade account (25).
Certificate of need account (26).

Hospital and nursing home nmanagenent account (44).
State university dormtory incone rei nbursable account (47).
Trai ni ng, nmanagenent and eval uati on (50).

Energy research account (60).
Crimnal justice inprovenment account (62).

Fi ngerprint identification and technol ogy account (68).
Envi ronnmental |aboratory reference fee account (81).
Cinical laboratory reference system assessnent account (90).
Publ i c enpl oynent rel ati ons board account (93).
Radi ol ogi cal health protection account (95).
Teacher certification account (A4).

Banki ng department account (A5D).
Cabl e tel evision account (A6).

I ndirect cost recovery account (AH).

H gh school equival ency program account (Al).

Rai | safety inspection account (AQ.

Chil d support revenue account (AX).

Mul ti -agency training account (AY).

Critical infrastructure account (B3).

I nsurance departnment account (B6).

Bell jar collection account (BJ).
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ff. Industry and utility service account (BK).
gg. Real property disposition account (BP).
hh. Par ki ng account (BQ.
ii. Asbestos safety training program account (BW.
jj. Inprovenent of real property tax adm nistration account (BZ).
kk. Public service account (C3).
[1. Plant industry account (CZ).
nmm Batavia school for the blind account (D9).
nn. lnvestnment services account (DC)
00. Surplus property account (DE)
pp. OVRDD day services account (DH).
gq. Financial oversight account (DI).
rr. Regulation of indian gam ng account (DT).
ss. Special conservation activities account (CU).
tt. Interest assessnent account (DZ).
uu. Ofice of the professions account (E3).
vv. Rone school for the deaf account (E6).
ww. Sei zed assets account (E8).
xX. Adm ni strative adjudi cation account (E9).
yy. Cient notices system (EG.
zz. Federal salary sharing account (EC).
aaa. Cultural education account (EN).
bbb. Exam nation and m scel | aneous revenue account (ER).
ccc. Transportation regul ati on account (F1).
ddd. Local services account (G3).
eee. Electronic benefit transfer and comon benefit identification
card account (QD).
fff. Housing special revenue account (H2).
ggg. Departnment of notor vehicles conpul sory insurance account (H7).
hhh. Housing Indirect cost recovery (H).
iii. Housing credit agency application fee account (J5).
jjj- EPIC prem um account (J6).
kkk. Federal gasoline and diesel fuel excise tax account (L6).
[11. OTDA earned revenue account (L7).
nmmm Medi cal assi stance disability account (LF).
nnn. Low i ncone housing credit nonitoring fee account (NG.
000. Procurenent opportunities newsletter account (P4).
ppp. Corporation adm nistration account (P6).
gqgq. Montrose veteran's home account (Q6).
rrr. Excel sior capital corporation reinbursenent account (R1).
sss. Motor fuel quality account (R4).
ttt. Weights and neasures account (R5).
uuu. Deferred conpensation adm nistration account (R7).
vvv. Rent revenue ot her account (RR).
www. Batavia nedicaid incone account (Sl1).
XXX. Rent revenue account (S8).
yyy. Tax revenue arrearage account (TR).
zzz. Solid waste managenent account (WB).
aaaa. COccupational health clinics account (W).
bbbb. Capacity contracting (XU).
cccc. Point insurance reduction program account.
dddd. Internet point insurance reduction program account.
eeee. Mental hygi ene program fund account (10).
21. State university incone fund (345):
a. State university general incone offset account (11).
22. State police and notor vehicle |aw enforcenment fund (354):
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a. State police notor vehicle | aw enforcenent account (02).
23. Youth facilities inprovenent fund (357):
a. Youth facilities inprovenent account (01).
24. Hi ghway safety program fund (362):
a. Hi ghway safety program account (01).
25. Drinking water program nanagenent and admini stration fund (366):
a. EFC drinking water program account (01).
b. DOH drinking water program account (02).
26. New York city county clerks offset fund (368):
a. NYCCC operating offset account (01).

27. Housing assistance fund (374).

28. Housing program fund (376).

29. Departnent of transportation - engineering services fund (380):

a. H ghway facility purpose account (01).
30. M scell aneous capital projects fund (387):

a. Clean air capital account (08).

b. New York racing account.
31. Mental hygiene facilities capital inmprovenent fund (389).
32. Joint |abor/managenent adm nistration fund (394):

a. Joint |abor/managenent adm nistration fund (01).

33. Audit and control revolving fund (395):

a. Executive direction internal audit account (04).

34. Health insurance internal service fund (396):

a. Health insurance internal service account (00).
b. Gvil service enployee benefits div admn (01).

35. Correctional industries revolving fund (397).

36. Correctional facilities capital inprovenent fund (399).

37. Industrial exhibit authority fund (450).

38. Federal unenpl oynent insurance adm nistration fund (480):

a. U admnistration (01).

39. Federal unenpl oynent insurance occupational training fund (484):
a. Federal unenploynent insurance occupational training (00).
b. Disaster relief grants (01).

40. Federal enploynent and training grants (486):
a. DOL workforce investnent act (09).

41. HCRA resources fund (061):
a. EPIC prem um account (J6).
b. Maternal and child HV services account (LC).
c. Hospital based grants program account (AF).
d. Child health plus program account (29).

S 1-a. The state conptroller is hereby authorized and directed to | oan
noney in accordance wth the provisions set forth in subdivision 5 of
section 4 of the state finance |law to any account within the follow ng
federal funds, provided the conptroller has made a determi nation that
sufficient federal grant award authority is available to reinburse such
| oans:

Federal USDA-food nutrition services fund (261).

Federal health and human services fund (265).

Federal education grants fund (267).

Federal bl ock grant fund (269).

Federal operating grants fund (290).

Federal capital projects fund (291).

2. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on

nhoahkwnE
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or before March 31, 2010, up to the unencunbered bal ance or the follow
i ng anounts:

Econom ¢ Devel oprment and Public Authorities:

1. $300,000 fromthe m scellaneous special revenue fund (339) under-
ground facilities safety training account (US), to the general fund.

2. An anount up to the unencunbered balance from the m scellaneous
speci al revenue fund (339), business and |icensing services account (AG,
to the general fund.

3. $14, 260,000 fromthe m scell aneous special revenue fund (339), code
enf orcenent account (07), to the general fund.

4. $15,000,000 from the mscellaneous special revenue fund (339),
i nsurance departnent account (B6), to the general fund.

5. $8, 000,000 fromthe m scell aneous speci al revenue fund (339), bank-
i ng departnment account (A5), to the general fund.

6. $177,700,000 fromthe m scellaneous special revenue fund (339),
i nsurance departnent account (B6), to the health care reformfund (061),
HCRA undi stri buted account (99).

Educat i on:

1. $2,279,000,000 from the general fund to the state lottery fund
(160), education account (03), as reinbursenment for disbursenments nade
from such fund for supplenental aid to education pursuant to section
92-c of the state finance law that are in excess of the anmbunts deposit-
ed in such fund for such purposes pursuant to section 1612 of +the tax
| aw.

2. $478,000,000 fromthe general fund to the state lottery fund (160),
VLT education account (06), as reinbursenment for disbursenents nade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anounts deposited in
such fund for such purposes pursuant to section 1612 of the tax |aw.

3. Moneys fromthe state lottery fund (160) up to an anmount deposited
in such fund pursuant to section 1612 of the tax lawin excess of the
current year appropriation for supplenmental aid to education pursuant to
section 92-c of the state finance | aw

4. $300,000 fromthe |ocal governnment records nmanagenent i nprovenent
fund (052) to the archives partnership trust fund (024).

5. $700,000 fromthe general fund to the m scel |l aneous special revenue
fund (339), Batavia school for the blind account (D9).

6. $400,000 fromthe general fund to the m scel |l aneous special revenue
fund (339), Ronme school for the deaf account (E6).

7. $1,500,000 fromthe general fund for the private schools for the
blind and deaf may be transferred to the departnment of health mscella-
neous special revenue fund (339), quality assurance and audit revenue
activities account (GB). Notw thstanding any other law, rule or regu-
lation to the contrary, funds shall be available for transfer to the
departrment of health m scell aneous special revenue fund (339), quality
assurance and audit revenue activities account (GB), upon the approval
by the director of the budget of a staffing and expenditure plan devel -
oped by the departnent of health in consultation with the state educa-
tion departnent.

8. $40,000,000 fromthe state university dormtory inconme fund (330)
to the state university residence hall rehabilitation fund (074).

9. $315,000,000 fromthe state university dormtory income fund (330)
to the m scell aneous special revenue fund (339), state university dorm -
tory inconme reinbursable account (47).

10. $500, 000 fromthe m scel | aneous special revenue fund (339), volun-
teer recruitment service schol arships account (VR) to the general fund.
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11. $1,000,000 from the miscellaneous special revenue fund (339),
cul tural education account (EN), to the m scellaneous special revenue
fund (339), summer school of the arts account (38).

12. $22,000,000 from the state university inconme fund (345), state
uni versity general income fund rei nbursable account (10), to the genera
fund.

13. $24,000,000 fromany of the state education departnment specia
revenue and internal service funds to the m scell aneous special revenue
fund (339), indirect cost recovery account (AH).

14. $8, 318,000 fromthe general fund to the state wuniversity incone
fund (345), state university incone offset account (11), for the states
share of repaynent of the STIP | oan.

15. $75,000,000 fromthe state university income fund (345), state
university general incone fund reinbursable account (10), to the state
university inconme fund (345), supplenental operating fund account.

Envi ronnental Affairs:

1. $500,000 fromthe departnment of transportation's federal capital
projects fund (291) to the office of parks and recreation federal oper-
ating grants fund (290), mi scellaneous operating grants account.

2. $5,000,000 fromthe general fund to the hazardous waste renedia
fund (312), hazardous waste renedi ati on oversi ght and assi stance account
(00).

3. $95,000,000 fromresources nade avail able through the use of bond
financing for activities in the environmental protection fund (078),
envi ronnental protection transfer account (01), to the general fund.

4. $5,000,000 fromthe general fund to the state parks infrastructure
fund (076), state infrastructure account (01).

5. $16, 000,000 fromany of the departnment of environnental conserva-
tion's special revenue federal funds to the special revenue fund (301)
federal grant indirect cost recovery account.

6. $2,000,000 fromany of the office of parks, recreation, and histor-
i cal preservation special revenue federal funds to the special revenue
fund (339) federal grant indirect cost recovery account.

7. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the special revenue fund
(339) federal grant indirect cost recovery account (Z1).

8. $1, 000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the special revenue fund
(339), | love NY water account (39).

9. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the special revenue fund
(339), patron services account (T2).

10. $500 fromthe Hudson river valley greenway fund (056), greenway
communities council account (01), to the general fund.

11. $44 from the Hudson river valley greenway fund (056), greenway
heritage conservancy account (02), to the general fund.

12. $3,000,000 fromthe hazardous waste renedial fund (312) site
i nvestigation and construction account (01), to the general fund.

13. $20, 000,000 fromthe hazardous waste remedi al fund (312) oversight
and assi stance account (05), to the general fund.

14. $1,700,000 from the environnental conservation special revenue
fund (301) mned | and recl amati on account (XB), to the general fund.

Fam |y Assi stance:

1. $10, 000,000 fromany of the office of children and fam |y services,
of fice of tenporary and disability assistance, or departnent of health
special revenue federal funds and the general fund, in accordance with
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agreenents with social services districts, to the m scell aneous specia
revenue fund (339), office of human resources devel opment state match
account (2C).

2. $3,000,000 fromany of the office of children and famly services
or office of tenporary and disability assistance special revenue federa
funds to the m scel |l aneous special revenue fund (339), famly preserva-
tion and support services and fam |y violence services account (GO).

3. $6,000,000 fromany of the office of children and famly services
speci al revenue federal funds to the general fund for title IV-E
rei mbursenent of youth facility costs.

4. $28, 000,000 fromany of the office of children and famly services,
office of tenporary and disability assistance, or departnent of health
speci al revenue federal funds and any other mscellaneous revenues
generated from the operation of office of children and famly services
prograns to the m scel |l aneous special revenue fund (339), office of
children and famly services inconme account (AR).

5. $10, 000,000 fromany of the office of children and famly services
or office of tenmporary and disability assistance special revenue funds
or the general fund to the m scellaneous special revenue fund (339),
connections account (VK).

6. $41,000,000 fromany of the office of tenporary and disability
assi stance accounts wthin the federal health and human services fund
(265) to the general fund.

7. $7,300,000 fromthe federal health and human services fund (265) to
the m scel | aneous special revenue fund (339), ODD earned revenue account
(AD) .

8. $8,300,000 fromany of the office of tenporary and disability
assi stance accounts wthin the federal health and human services fund
(265) to the m scellaneous special revenue fund (339), <client notices
account (EQ.

9. $81,886,000 from any of the office of tenporary and disability
assi stance, departnent of health or office of <children and famly
servi ces special revenue funds to the m scel |l aneous special revenue fund
(339), office of tenporary and disability assistance earned revenue
account (L7).

10. $4, 309,000 fromthe federal block grant fund (269) or the federa
heal th and human services fund (265) to the m scel |l aneous special reven-
ue fund (339), home energy assistance earned revenue account (QA).

11. $7,500,000 from any of the office of tenporary and disability
assi stance or office of children and famly services special revenue
federal funds to the m scell aneous special revenue fund (339), office of
tenporary and disability assistance program account (AL).

12. $50,000,000 from any of the office of children and famly
services, office of tenporary and disability assistance, departnment of
| abor, and departnment of health special revenue federal funds to the
office of children and famly services mscellaneous special revenue
fund (339), multi-agency training contract account (AY).

13. $30, 000,000 fromthe office of tenporary and disability assistance
federal health and human services fund (265) to the m scell aneous
speci al revenue fund (339), child support revenue account (AX).

14. $6, 300,000 fromany of the office of children and fam |y services,
of fice of tenporary and disability assistance, departnment of [abor, or
departrment of health special revenue funds to the office of tenporary
and disability assistance niscellaneous special revenue fund (339),
mul ti - agency systens devel opnment account (MD).
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15. $2,322,000 from any of the office of tenporary and disability
assi stance special revenue federal funds, in accordance with agreenents
with social services districts, to the mscellaneous special revenue
fund (339), OIDA office of human resources developnent state match
account (49).

16. $10,731,000 from any of the office of tenporary and disability
assi stance special revenue federal funds, to the mscellaneous specia
revenue fund (339), OIDA training contract account (48).

17. $97,000 from the enployment training fund (341), JTPA youth
enpl oyment account (04), to the general fund.

18. $147,000 fromthe enmploynment training fund (341), JTPA youth
enpl oynment account (01), to the general fund.

19. $6,000,000 from the miscellaneous special revenue fund (339),
adult shelter sanction account (GA), to the general fund.

20. $203, 000,000 fromthe m scell aneous special revenue fund (339),
youth facility per Diemaccount (YF), to the general fund.

21. $10,000,000 from the mscellaneous special revenue fund (339),
of fice of tenporary and disability assistance earned revenue account
(L7), to the general fund.

22. $1,381,800 fromthe general fund to the children and fam |y trust
fund (020).

23. $13,000 fromthe agency enterprise fund (331) training materials
account (07), to the general fund.

24. $7,000,000 from any of the office of tenporary and disability
assi stance accounts within the federal health and human services fund
(265), to the general fund.

25. $1,300,000 from any of the office of tenporary and disability
assi stance and departnent of health special revenue federal funds to the
m scel | aneous special revenue fund (339), welfare inspector genera
adm ni strative rei nbursenment account (

26. $1, 000,000 from any of the office of children and famly services
or office of tenporary and disability assistance special revenue federa
funds and any ot her m scel |l aneous revenues generated fromthe operation
of office of children and fam |y services prograns to the m scell aneous
speci al revenue fund (339), office of <children and famly services
program account (L4).

General Government:

1. $1,545,000 fromthe m scell aneous special revenue fund (339), exam
i nati on and m scel | aneous revenue account (ER) to the general fund.

2. $12,500,000 fromthe general fund to the health insurance revol ving
fund (396).

3. $192,400,000 fromthe health insurance reserve receipts fund (167)
to the general fund.

4. $150,000 fromthe general fund to the not-for-profit revolving | oan
fund (055).

5. $150,000 fromthe not-for-profit revolving loan fund (055) to the
general fund.

6. $11, 000,000 fromthe m scel |l aneous special revenue fund (339), rea
property disposition account (BP), to the general fund.

7. $3,000,000 from the mscellaneous special revenue fund (339),
surplus property account (DE), to the general fund.

8. $21, 480,000 fromthe general fund to the mscellaneous specia
revenue fund (339), alcoholic beverage control account (DB).

9. $2,000,000 from the mscellaneous special revenue fund (339),
federal liability account (FL), to the general fund.
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10. $10, 000,000 fromcentralized services fund (323), OGS building
adm ni stration account (ZY), to the general fund.

11. $16,580,000 from the mscellaneous special revenue fund (339),
revenue arrearage account (CR), to the general fund.

12. $1,326,000 from the mscellaneous special revenue fund (339)
revenue arrearage account (CR), to the m scellaneous special revenue
fund (339) authority budget office account.

13. $1,000,000 fromthe mscellaneous special revenue fund (339),
parki ng services account (BQ, to the general debt service fund (311),
general debt service account.

14. Intentionally omtted.

15. $60, 000, 000 from any account within the special revenue federa
funds receiving noney pursuant to federal Medicare Part D legislation to
t he general fund.

Heal t h:

1. $1,500,000 fromany of the departnment of health accounts within the
federal health and human services fund (265) to the m scell aneous
speci al revenue fund (339), quality assurance and audit revenue activ-
ities account (GB).

2. $139,560,000 fromany of the department of health accounts within
the federal health and human services fund (265) to the m scellaneous
speci al revenue fund (339), quality of care account (20).

3. $1,000,000 fromthe general fund to the conbined gifts, grants and
bequests fund (020), breast cancer research and educati on account (BD),
an anount equal to the nonies collected and deposited into that account
in the previous fiscal year.

4. $2,464,000 fromany of the departnent of health accounts within the
federal health and human services fund (265) to the departnment of health
m scel | aneous special revenue fund (339), statew de planning and
research cooperation system (SPARCS) program account (03).

5. $250,000 from the general fund to the conbined gifts, grants and
bequests fund (020), prostate cancer research, detection, and education
account (PR), an anobunt equal to the noneys coll ected and deposited into
that account in the previous fiscal year.

6. $500,000 from the general fund to the conbined gifts, grants and
bequests fund (020), Al zheiner's disease research and assi stance account
(AA), an amount equal to the noneys collected and deposited into that
account in the previous fiscal year.

7. $1,000,000 from the mscellaneous special revenue fund (339),
adm ni stration account (AP), to the general fund.

8. $600, 000, 000 from any of the departnment of health accounts wthin
the federal health and human services fund (265) to the m scel | aneous
speci al revenue fund (339), federal state health reform partnership
account (FS).

9. $85,000,000 from the general fund to the m scellaneous specia
revenue fund (339) enpire state stemcell trust fund account (SR)

10. $1, 250,000 fromthe mscellaneous new york state agency fund
(169), nedical assistance account to the departnment of health mscella-
neous special revenue fund (339), third party health insurance account
(35).

11. $3,700,000 from the mscellaneous new york state agency fund
(169), nedical assistance account to the office of nedicaid inspector
general m scell aneous special revenue fund (339), recoveries and revenue
account (C9).

Labor :
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1. $700,000 from the |abor standards m scell aneous special revenue
fund (339), fee and penalty account (30), to the child performer
protection fund (025), child performer protection account (CP).

2. $9,000,000 fromthe | abor standards m scel | aneous special revenue
fund (339), fee and penalty account (30), to the general fund.

3. $9, 000,000 fromthe occupational safety and health special revenue
fund (305), occupational safety and health training and education
account (01), to the general fund.

4. $5, 000,000 fromthe unenploynent insurance interest and penalty
special revenue fund (482), unenploynment insurance special interest and
penalty account (01), to the general fund.

Ment al Hygi ene:

1. $5,000,000 from the mscellaneous special revenue fund (339),
nment al hygi ene patient incone account (13), to the m scell aneous specia
revenue fund (339), federal salary sharing account (EC).

2. $10,000,000 from the mscellaneous special revenue fund (339),
nment al hygi ene patient incone account (13), to the m scell aneous specia
revenue fund (339), federal salary sharing account (EC).

3. $190, 000,000 fromthe m scellaneous special revenue fund (339),
mental hygiene patient inconme account (13) to the m scell aneous specia
revenue fund (339), provider of service accounts (05).

4. $144,000,000 fromthe m scell aneous special revenue fund (339),
mental hygiene program fund account (10) to the m scel |l aneous specia
revenue fund (339), provider of service account (05).

5. $150, 000,000 fromthe general fund to the mscellaneous specia
revenue fund (339), nental hygi ene patient incone account (13).

6. $150,000,000 from the general fund to the m scell aneous specia
revenue fund (339), nental hygi ene program fund account (10).

7. $3,600,000 from the mscellaneous special revenue fund (332),
Intermediate Care Facility (ICF)/Home and Community Based Services
(HCBS) | oan account (05), to the general fund.

8. $197,400,000 fromthe m scellaneous special revenue fund (339),
nment al hygi ene program fund account (10) to the general fund.

9. $24,200,000 from the mscellaneous special revenue fund (339),
nment al hygi ene patient incone account (13) to the general fund.

Public Protection:

1. $1,350,000 fromthe m scell aneous special revenue fund (339), ener-
gency managenent account (61), to the general fund.

2. $3,300,000 fromthe general fund to the mscellaneous specia
revenue fund (339), recruitnent incentive account (U2).

3. $14,000,000 from the general fund to the correctional industries
revol ving fund (397), correctional industries internal service account
(00).

4. $25,500,000 from the mscellaneous special revenue fund (339),
st at ewi de public safety comruni cations account (LZ), to the mscella-
neous special revenue fund (339), seized assets account (ES8).

5. $1,500,000 from the mscellaneous special revenue fund (339),
st at ewi de public safety comruni cations account (LZ), to the conbined
gifts, grants and bequests fund (020), New York state emergency services
revol ving | oan account (AU).

6. $10,000,000 from the mscellaneous special revenue fund (339),
st at ewi de public safety comruni cations account (LZ), to the mscella-
neous special revenue fund (339), local wireless public safety answering
poi nt account (LW.
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7. $23,559,000 from the mscellaneous special revenue fund (339),
statewi de public safety comruni cations account (LZ), to the general debt
service fund (311), revenue bond tax account (02).

8. $10, 000, 000 fromfederal m scellaneous operating grants fund (290),
DWNA damage account (71), to the general fund.

9. $6,000,000 from the general fund to the m scellaneous specia
revenue fund (339), crinmes agai nst revenue program account (CA).

10. $2,000,000 fromthe general fund to the Attica state enployee
victims' fund (013).

11. $20,000,000 from any office of honeland security account wthin
the federal m scellaneous operating grants fund (290), receiving noney
t hrough the honel and security grants program to the general fund.

12. $11,500,000 fromthe federal m scellaneous operating grants fund
(290) world trade center account, to the general fund.

13. $4,800,000 fromthe federal mscellaneous operating grants fund
(290) world trade center account, to the m scell aneous special revenue
fund (339) New York alert account.

14. $100, 000,000 fromthe m scel | aneous special revenue fund (339),
statewi de public safety communi cations account (LZ), to the state capi-
tal projects fund (002).

15. $9, 946, 000 fromthe m scel |l aneous special revenue fund (339) crim
i nal justice inprovenent account (62) to the general fund.

16. $7,200,000 fromthe m scell aneous special revenue fund (390) indi-
gent |egal services fund (01), to the general fund.

17. $600,000 from the agency enterprise fund (331) farm program
account (FM, to the general fund.

Transportation:

1. $17,672,000 from the federal m scellaneous operating grants fund
(290) to the special revenue fund (339), tri-state federal regiona
pl anni ng account (17).

2. $20,147,000 from the federal capital projects fund (291) to the
speci al revenue fund (339), tri-state federal regional planning accounts
(17).

3. $12,300,000 fromthe mscellaneous special revenue fund (339),
compul sory i nsurance account (H7), to the general fund.

4. $20, 000,000 fromthe suburban transportation fund (327) to the nmass
transportation operating assistance fund (313), additional nass trans-
portation fund account (06).

5. $14,183,000 fromthe general fund to the mass transportation oper-
ating assistance fund (313) public transportation systens accounts (01).

6. $16,721,000 fromthe nmass transportati on operating assistance fund
(313) netropolitan mass transit operating assistance account (02), to
the mass transportation operating assistance fund (313) public transpor-
tation systens operating assistance account (01).

7. $478,234,000 from the general fund to the dedi cated hi ghway and
bridge trust fund (072).

M scel | aneous:

1. $75,000,000 fromthe general fund to any funds or accounts for the
pur pose of reinbursing certain outstandi ng accounts receivabl e bal ances.

2. $250,000,000 from the general fund to the debt reduction reserve

fund (064).
3. $23,300,000 fromthe general fund to the mscellaneous specia
revenue fund (339), inprovenment of real property tax adm nistrative

account (B2Z).



Co~NOoOUIT~hWNE

S. 56--B 62 A. 156--B

S 3. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, on or before March 31, 2010:

1. Upon request of the conmm ssioner of environnental conservation, up
to $10, 463,500 fromrevenues credited to any of the department of envi-
ronmental conservation special revenue funds, including $3,068,300 from
the environnental protection and oil spill conmpensation fund (303), and
$1,723,000 from the conservation fund (302), to the environnental
conservation special revenue fund (301), indirect charges account (BJ).

2. Upon request of the conm ssioner of agriculture and markets, up to
$3, 000,000 from any special revenue fund or enterprise fund within the
department of agriculture and nmarkets to the mscellaneous specia
revenue fund (339) admnistrative costs account, to pay appropriate
adm ni strative expenses.

3. Upon request of the conm ssioner of agriculture and markets, up to
$2,000,000 from the state exposition special fund (325), state fair
recei pts account (01), or the industrial exhibit authority fund (450),
i ndustrial exhibit authority account (0l1), to the m scell aneous capital
projects fund (387), state fair capital inmprovenent account (13).

4. Upon request of the conm ssioner of the division of housing and
conmunity renewal, up to $2,911,000 fromrevenues credited to any divi-
sion of housing and community renewal m scellaneous special revenue fund
(339) to the agency cost recovery account (Hl).

5. Upon request of the conm ssioner of health up to $15,000,000 from
revenues credited to any of the departnent of health's special revenue
funds, to the m scellaneous special revenue fund (339), admnistration
account (AP).

6. Upon request of the director of the budget, up to $20, 000, 000 from
the m scel | aneous special revenue fund (339), statewide public safety
comuni cations account (LZ), to the general fund.

S 4. Notwithstanding section 2815 of the public health [ aw or any
ot her contrary provision of law, upon the direction of the director of
the budget and the conm ssioner of health, the dormtory authority of
the state of New York is directed to transfer seven mllion dollars
annually from funds available and uncomritted in the New York state
health care restructuring pool to the health care reform act (HCRA)
resources fund - HCRA resources account.

S 5. Notwithstanding any lawto the contrary, the state university
chancel l or or his designee is authorized and directed to transfer esti-
mated tuition revenue bal ances fromthe state university collection fund
(344) to the state wuniversity fund (345), state university revenue
of fset account (12) on or before March 31, 2010.

S 6. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the state university chancel -
| or or his designee, up to $40,000,000 fromthe state university incone
fund (345), state university hospitals incone reinbursabl e account (22)
under hospital income reinbursable for services and expenses of hospital
operations and capital expenditures at the state wuniversity hospitals,
and the state wuniversity inconme fund (345) Long Island veterans' hone
account (09) to the state university capital projects fund (384) on or
bef ore June 30, 2010.

S 7. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $128, 700,000 fromthe general fund to the state wuniversity incone
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fund (345), state university hospitals incone reinbursabl e account (22)
during the period July 1, 2009 through June 30, 2010 to reflect ongoing
state subsidy of SUNY hospitals and to pay costs attributable to the
SUNY hospital s' state agency status.

S 8. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller, after consultation
with the state university chancellor or his or her designee, is hereby
authorized and directed to transfer noneys, in the first instance, from
the state wuniversity collection fund (344), Stony Brook hospital
col l ection account (07), Brooklyn hospital collection account (08), and
Syracuse hospital collection account (09) to the state university incone
fund (345), state university hospitals incone reinbursabl e account (22)
in the event insufficient funds are available in the state wuniversity
income fund (345), state wuniversity hospitals inconme reinbursable
account (22) to transfer noneys, in amounts sufficient to permt the

full transfer of noneys authorized for transfer, to the general debt
service fund (311) for paynent of debt service related to the SUNY
hospi tal s. Not w t hstanding any law to the contrary, the conptroller is

al so hereby authorized and directed, after consultation with the state
university chancellor or his or her designee, to transfer noneys from
the state university income fund (345) to the state wuniversity incone
fund (345), state university hospitals incone reinbursabl e account (22)
in the event insufficient funds are available in the state university
income fund (345), state wuniversity hospitals inconme reinbursable
account (22) to pay hospital operating costs or to transfer noneys, in
anmounts sufficient to permt the full transfer of noneys authorized for
transfer, to the general debt service fund (311) for paynment of debt
service related to the SUNY hospitals on or before March 31, 2010.

S 9. On or before March 31, 2010, the conptroller is authorized and
directed to transfer the unencunbered bal ance from the famly benefit
fund (329) to the general fund.

S 10. On or before March 31, 2010, the conptroller is hereby author-
i zed and directed to deposit earnings that would otherw se accrue to the
general fund that are attributable to the operation of section 98-a of
the state finance law, to the agencies internal service fund (334),
banki ng services account (12), for the purpose of neeting direct
paynments from such account.

S 11. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer nonies, upon request of the director of the
budget, on or before March 31, 2010, fromand to any of the follow ng
accounts: the m scell aneous special revenue fund (339), patient incone
account (13), the mscellaneous special revenue fund (339), nental
hygi ene program fund account or the general fund in any conbination, the
aggregate of which shall not exceed $200 mlli on.

S 12. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $200 mllion fromthe unencunbered bal ance of any special revenue
fund or account, or conbination of funds and accounts, to the genera
fund. The anopunts transferred pursuant to this authorization shall be in
addition to any other transfers expressly authorized in the 2009-10
budget. Transfers from federal funds, debt service funds, capital
projects funds, or the community projects fund are not permtted pursu-
ant to this authorization. The director of the budget shall notify both
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houses of the legislature in witing prior to initiating transfers
pursuant to this authorization.

S 13. Subdivision 5 of section 97-rrr of the state finance |aw, as
anmended by section 14 of part RR of chapter 57 of the laws of 2008, is
amended to read as foll ows:

5. Notwi thstandi ng the provisions of section one hundred seventy-one-a
of the tax |law, as separately anmended by chapters four hundred eighty-
one and four hundred eighty-four of the | aws of nineteen hundred eight-
y-one, or any other provisions of lawto the contrary, during the fisca
year beginning April first, two thousand [eight] NINE, the state conp-
troller is hereby authorized and directed to deposit to the fund created
pursuant to this section from anmounts collected pursuant to article
twenty-two of the tax |law and pursuant to a schedul e subnitted by the
director of the budget, up to [$4, 970,000, 000] $3,524, 450,000, as nay be
certified in such schedul e as necessary to neet the purposes of such
fund for the fiscal year beginning April first, two thousand [eight]
NI NE.

S 13-a. Section 51 of part RR of <chapter 57 of the laws of 2008
providing for the adm nistration of certain funds and accounts rel ated
to the 2008- 2009 budget, is amended to read as foll ows:

S 51. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2008; provided,
however, that the amendments to subdivision 6 of section 4 and subdi vi -
sion 4 of section 40 of the state finance | aw made by sections fifteen
and sixteen of this act shall expire on the sane date such subdi vi si ons
expire; and provided, further, however, that section thirty-four of this
act shall take effect on the sane date as the reversion of section 69-c
of the state finance |aw as provided in section 58 of part T of chapter
57 of the laws of 2007, as anmended; provided, further that such anend-
ments shall expire and be deenmed repeal ed March 31, 2010; and provi ded,
further, however, that sections one, three, four, [fourteen,] and eigh-
teen through twenty-seven of this act shall expire March 31, 2009 when
upon such date the provisions of such sections shall be deened repeal ed;
AND PROVI DED FURTHER THAT SECTION FOURTEEN OF THIS ACT SHALL EXPIRE
MARCH 31, 2010 WHEN UPON SUCH DATE THE PROVI SI ONS OF SUCH SECTI ON SHALL
BE DEEMED REPEALED

S 14. Section 41 of chapter 60 of the laws of 1993, anending the
public authorities |aw and other laws relating to the bonding authority
of the environnental facilities corporation is anmended by adding a new
subdivision 4 to read as foll ows:

4. MONEYS | N THE CONTI NGENCY RESERVE FUND MAY BE TEMPORARI LY LOANED TO
THE GENERAL FUND DURI NG ANY FI SCAL YEAR | N ANTI Cl PATI ON OF THE RECEI PT
OF REVENUES FROM TAXES, FEES AND OTHER SOURCES REQUI RED TO BE PAID | NTO
THE GENERAL FUND DURI NG SUCH FI SCAL YEAR. MONEYS SO TEMPORARI LY LQOANED
SHALL BE REPAID I N CASH DURI NG THE SAME FI SCAL YEAR

S 15. Section 92-cc of the state finance law is anended by adding a
new subdivision 5 to read as foll ows:

5. MONEYS |IN THE RAINY DAY RESERVE FUND MAY BE TEMPORARI LY LOANED TO
THE GENERAL FUND DURI NG ANY FI SCAL YEAR | N ANTI Cl PATION OF THE RECEI PT
OF REVENUES FROM TAXES, FEES AND OTHER SOURCES REQUI RED TO BE PAID | NTO
THE GENERAL FUND DURI NG SUCH FI SCAL YEAR. MONEYS SO TEMPORARILY LQANED
SHALL BE REPAID I N CASH DURI NG THE SAME FI SCAL YEAR

S 16. Subdivision 5 of section 4 of the state finance |aw, as anmended
by chapter 524 of the laws of 2008, is anended to read as foll ows:

5. No noney or other financial resources shall be transferred or
tenporarily |loaned fromone fund to another w thout specific statutory
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aut hori zation for such transfer or tenporary |oan, except that [the]
MONEY OR OTHER FI NANCI AL RESOURCES OF A FUND MAY BE TEMPORARI LY LOANED
TO THE GENERAL FUND DURI NG THE STATE FI SCAL YEAR PROVI DED THAT SUCH LOAN
SHALL BE REPAID IN FULL NO LATER THAN (A) FOUR MONTHS AFTER | T WAS MADE
OR (B) BY THE END OF THE SAME FI SCAL YEAR IN WHICH | T WAS MADE, WHI CHEV-
ER PERI OD I S SHORTER, SO THAT AN ACCURATE ACCOUNTI NG AND REPORTING OF
THE BALANCE OF FI NANCI AL RESOURCES | N EACH FUND MAY BE MADE. THE conp-
troller is hereby authorized to tenporarily |oan noney fromthe genera

fund or any other fund to the fund/accounts that are authorized to
receive a loan. Such loans shall be limted to the anounts inmrediately
required to neet disbursenents, made in pursuance of an appropriation by
law and authorized by a certificate of approval issued by the director
of the budget with copies thereof filed with the conptroller and the
chair of the senate finance comrittee and the chair of the assenbly ways
and neans conmittee. The director of the budget shall not issue such a
certificate unless he or she shall have determned that the anounts to
be so loaned are receivable on account. Wen naking |oans, the conp-
troller shall establish appropriate accounts and if the loan is not
repaid by the end of the nonth, provide on or before the fifteenth day
of the following nonth to the director of the budget, the chair of the
senate finance conmttee and the chair of the assenbly ways and neans
commttee, an accurate accounting and report of the financial resources
of each such fund at the end of such nonth. Wthin ten days of the
recei pt of such accounting and reporting, the director of the budget
shall provide the conptroller and the chair of the senate finance
committee and the chair of the assenbly ways and neans comrittee an
expected schedul e of repaynent by fund and by source for each outstand-
ing | oan. Repaynent shall be nmade by the conptroller fromthe first cash
recei pt of this fund.

S 17. Section 3 of part MM of chapter 59 of the |laws of 2008, anendi ng
chapter 57 of the laws of 2007, providing funding for certain community
projects, relating to increasing such funding, is REPEALED

S 18. Subdivision (b) of section 1 of part P of chapter 57 of the | aws
of 2007, relating to the provision of funding of certain community
projects, as anended by section 1 of part MM of chapter 59 of the [|aws
of 2008, is anended to read as foll ows:

(b) [One hundred twenty-five] SIXTY-TWO million FIVE HUNDRED THOUSAND
dol I ars [($125, 000,000)] (%$62,500,000) for the wperiod April 1, 2009
through March 31, 2010, as follows: sixty-two million five hundred
t housand dol |l ars ($62,500,000) to account AA[; and sixty-two mllion
five hundred thousand dollars ($62,500,000) to account CC]. Such [trans-
fers] TRANSFER shall be nmde in accordance with section 99-d of the
state finance | aw, as added by chapter 474 of the laws of 1996, as
amended.

S 19. Subdivision (a) of section 2 of part MM of chapter 59 of the
| aws of 2008, amendi ng chapter 57 of the |laws of 2007, providing funding
of certain community projects, is anmended to read as foll ows:

(a) [Seventy] THIRTY mllion [ six hundr ed t housand] dol | ars
[ ($70, 600, 000)] (%$30,000,000) for the period April 1, 2009 through March
31, 2010, as follows: thirty mllion dollars ($30,000,000) to account
AA[; thirty mllion dollars ($30,000,000) to account CC, and ten mllion
si x hundred thousand dollars ($10, 600,000) to account GG . Such [trans-
fers] TRANSFER shall be nmde in accordance with section 99-d of the
state finance | aw, as added by chapter 474 of the laws of 1996, as
amended.
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S 19-a. In accordance wth section 4 of the state finance |aw, the
conptroller is hereby authorized and directed to transfer from the
general fund -- state purposes account to the community projects fund

the foll owi ng anounts:

(a) Eighty-five mllion dollars ($85,000,000) for the period April 1,
2010 through March 31, 2011, as follows: forty-two mllion five hundred
t housand dol | ars ($42, 500, 000) to account BB; and forty-two mllion five
hundred thousand dollars (%$42,500,000) to account CC. Such transfers
shal |l be made in accordance with section 99-d of the state finance |aw,
as added by chapter 474 of the laws of 1996, as anended.

(b) Eighty-five mllion dollars ($85,000,000) for the period April 1,
2011 through March 31, 2012, as follows: forty-two mllion five hundred
t housand dol | ars ($42,500,000) to account BB; and forty-two mllion five
hundred thousand dollars (%$42,500,000) to account CC. Such transfers
shal |l be made in accordance with section 99-d of the state finance |aw,
as added by chapter 474 of the laws of 1996, as anended.

S 19-b. Notw thstanding the provisions of subdivisions (a) and (b) of
section nineteen-a of this act, if, during the period April 1, 2009
t hrough March 31, 2010, an account has insufficient funds to nake tinely
paynments upon presentnment of proper vouchers therefor, the conptroller
Is authorized and directed to transfer, upon the joint request of the
director of the budget, the secretary of the senate finance comittee
and the secretary of the assenbly ways and neans conmittee, to such
account nonies that are otherw se authorized for transfer during the
period April 1, 2010 through March 31, 2011, provided, however that the
nonies transferred to any account shall not exceed the total authorized
for such account in subdivision (a) of section nineteen-a of this act.
The conptroller shall provide the director of the budget, the chair of
the senate finance conmttee, and the chair of the assenbly ways and
nmeans conmittee with an accurate accounting and report of any transfers
that occur pursuant to this section on or before the fifteenth day of
the followi ng nonth in which such transfers occur.

S 20. The conptroller is authorized and directed to deposit to the
general fund-state purposes account reinbursenents from noneys appropri-
ated or reappropriated to the correctional facilities capital inprove-
ment fund (399) by a chapter of the Iaws of 2009. Reinbursenents shal
be avail able for spending from appropriations made to the departnent of
correctional services in the general fund-state purposes account by a
chapter of the laws of 2009 for costs associated with the adm nistration
and security of capital projects and for other costs which are attribut-
abl e, according to a plan, to such capital projects.

S 21. Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit,
to the credit of the capital projects fund, reinbursenent from the
proceeds of notes and bonds issued by the environnental facilities
corporation for a capital appropriation for $22,404,000 authorized by
chapter 55 of the laws of 1999 to the departnent of environmental
conservation for paynment of a portion of the state's match for federa
capitalization grants for the water pollution control revolving |oan
fund, reinbursenments for spending from various appropriations for
projects related to the New York city watershed, reinbursenent fromthe
proceeds of notes and bonds issued by the environnental facilities
corporation for a capital appropriation for $22,500,000 authorized by
chapter 55 of the laws of 1999 to the environnmental facilities corpo-
ration for paynment for the jobs two thousand pipeline for jobs program
rei mbursenent fromthe proceeds of notes and bonds issued by the dorm -
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tory authority of the state of New York for a capital appropriation for
$47, 500, 000 aut horized by chapter 55 of the laws of 1999 to the office
of science, technology and academ c research for paynment for the jobs
two thousand capital facilities program reinbursenent fromthe proceeds
of notes and bonds issued by the dormitory authority of the state of New
York for a capital appropriation for $145, 000, 000 authorized by chapter
53 of the laws of 1999 to the state education departnment for paynent of
capital construction grants to school districts pursuant to the rebuild-
ing schools to uphold education program and reinbursenent fromthe
proceeds of notes and bonds issued by the urban devel opnent corporation
for a capital appropriation for $25, 000,000 authorized by chapter 55 of
the laws of 1999 to all state agencies for paynent of costs related to
econoni ¢ devel opnent, | and acquisition, and heritage trail projects.

S 22. Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit,
to the credit of +the capital projects fund, reinbursenent fromthe
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation for $43, 383,000 authorized by chapter
55 of the laws of 2000 to the departnent of environnental conservation
for paynment of a portion of the state's match for federal capitalization
grants for the water pollution control revolving |oan fund, to rei nburse
spendi ng from various appropriations for certain projects related to the
New York <city watershed, reinbursenent fromthe proceeds of notes and
bonds i ssued by the urban devel opnent corporation for capital appropri-
ation for $15,000,000 authorized by chapter 55 of the laws of 2000 to
t he urban devel opnent corporation for paynent of costs related to a
sports facility in the city of Rochester, reinbursenent fromthe
proceeds of notes and bonds issued by the urban devel opnent corporation
of the state of New York for a capital appropriation for $50, 000, 000
aut hori zed by chapter 55 of the laws of 2000 to the urban devel opnment
corporation for paynent of costs related to econonic devel oprment
projects in the downtown Buffalo, the Buffalo inner harbor area, or
surroundi ng environs, reinbursement from proceeds of notes and bonds
i ssued by the dormitory authority of the state of New York for a capital
appropriation for $225,000, 000 aut horized by chapter 55 of the laws of
2000 to all state agencies for paynent of costs related to the strategic
i nvestment program reinbursenent fromthe proceeds of notes and bonds
i ssued by the dormitory authority of the state of New York for a capital
appropriation for $50, 000,000 authorized by chapter 53 of the laws of
2000 to the state education departnment for paynent of capital
construction grants to school districts pursuant to the rebuilding
school s to uphold education program for reinbursenent fromthe proceeds
of notes and bonds issued by the dormitory authority of the state of New
York for a capital appropriation for $15, 000,000 authorized by chapter
53 of the laws of 2000 to the office of children and famly services for
paynent of costs related to the <child care facilities devel opnent
program and for reinbursenent from the proceeds of notes and bonds
I ssued by the dormitory authority of the state of New York for a capital
appropriation for $10, 000,000 authorized by chapter 55 of the laws of
2000 to the office of science, technol ogy and acadenic research for
paynment of costs related to bionmedical research and/or manufacturing
facilities.

S 23. Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of +the capital projects fund, reinbursenent fromthe
proceeds of notes or bonds issued by the environnmental facilities corpo-
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ration for a capital appropriation for $29, 772,000 authorized by chapter
54 of the laws of 2001 to the departnent of environnental conservation
for paynment of a portion of the state's match for federal capitalization
grants for the water pollution control revolving | oan fund.

S 24. Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit,
to the credit of +the capital projects fund, reinbursenent fromthe
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation for $29, 365, 000 aut hori zed by chapter
54 of the laws of 2002 to the departnent of environnental conservation
for paynment of a portion of the state's match for federal capitalization
grants for the water pollution control revolving | oan fund, reinburse-
nment fromthe proceeds of notes and bonds issued by the wurban devel op-
ment corporation or other financing source for a capital appropriation
for $89, 000, 000 aut horized by chapter 50 of the laws of 2002 to the
of fice of general services for paynent of capital construction costs for
the Afred E Smth office building located in the city of Al bany,
rei mbursenent fromthe proceeds of notes and bonds issued by the urban
devel opnent corporation or other financing source for capital appropri-
ations for $1,500,000 authorized by chapter 50 of the laws of 2002 to
the office of general services for paynment of capital construction costs
for the Elk street parking garage building located in the city of Al ba-
ny, reinbursenent fromthe proceeds of notes or bonds issued by the
urban devel opnent corporation for disbursenents of up to $12, 000, 000
fromany capital appropriation or reappropriation authorized by chapter
50 of the laws of 2002 to the office of general services for various
pur poses, reinbursenment fromthe proceeds of notes or bonds issued by
the wurban devel opnent corporation for a <capital appropriation of
$13, 250, 000 aut hori zed by chapter 55 of the laws of 2002 to the energy
research and devel opnent authority for the Western New York Nucl ear
Service Center at West Valley, reinbursenent fromthe proceeds of notes
or bonds issued by the wurban devel opnent corporation for a capital
appropriation of $14, 300,000 authorized by chapter 55 of the laws of
2002 to the wurban devel opnment corporation to finance a portion of the
j obs now program reinbursenent fromthe proceeds of notes or bonds
i ssued by the dormitory authority for disbursenents of up to $20, 800, 000
from any capital appropriation or reappropriation authorized by chapter
51 of the laws of 2002 to the judiciary for courthouse inprovenents,
rei nbursenent from the proceeds of notes or bonds issued by the urban
devel opnent corporation for disbursenents of wup to $15,000,000 from
appropriations or reappropriations authorized by chapter 50 of the | aws
of 2002 to any agency for costs related to honeland security, and
rei mbursenent fromthe proceeds of notes or bonds issued by the environ-
mental facilities corporation for a capital appropriation of $10,000, 000
authorized by chapter 54 of the laws of 2002 to the department of envi-
ronnmental conservation for Onondaga | ake.

S 25. Notwithstanding any other Jlaw, rule, or regulation to the
contrary, the <conptroller is hereby authorized and directed to deposit
to the credit of the capital projects fund, reinbursenent from the
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation of $30,174,000 authorized by chapter
55 of the laws of 2003 to the departnent of environnental conservation
for paynment of a portion of the state's match for federal capitalization
grants for the water pollution control revolving | oan fund, reinburse-
ment fromthe proceeds of notes or bonds issued by the urban devel opnent
corporation or other financing source for a capital appropriation of
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$19, 500, 000 authorized by chapter 50 of the laws of 2003 to the office
50 of general services for paynment of capital construction costs for the
51 Elk street parking garage building located in the city of Al bany,
rei nbursenent from the proceeds of notes or bonds issued by the urban
devel opnent corporation for disbursenents of up to $10, 000,000 from any
capi tal appropriation or reappropriation authorized by chapter 50 of the
laws of 2003 to the office of general services for various purposes,
rei mbursenent fromthe proceeds of notes or bonds issued by the environ-
mental facilities corporation for a capital appropriation of $13,250, 000
aut hori zed by chapter 55 of the |laws of 2003 to the energy research and
devel opnent authority for the Western New York Nucl ear Service Center at
West Val | ey, reinmbursenent fromthe proceeds of notes or bonds issued by
the dormtory authority for disbursenents of up to $16, 400, 000 from any
capi tal appropriation or reappropriation authorized by chapter 51 of the
| aws of 2003 to the judiciary for courthouse inprovenments, reinbursenent
fromthe proceeds of notes or bonds issued by the urban devel opnent
corporation for disbursements of up to $10, 000, 000 from appropriations
or reappropriations authorized by chapter 50 of the laws of 2003 to any
agency for costs related to honel and security, reinbursenment fromthe
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation of $10, 000,000 authorized by chapter
55 of the laws of 2003 to the departnent of environnmental conservation
for Onondaga | ake, reinbursenent fromthe proceeds of notes or bonds
issued by the environnental facilities corporation for disbursenents of
up to $11, 000,000 fromany capital appropriations or reappropriations
authorized by chapter 55 of the laws of 2003 to the departnent of envi-
ronnmental conservation for environnental purposes, and reinbursenent
from the proceeds of notes or bonds issued by the dormtory authority
for disbursenents of up to $100,000,000 from a capital appropriation
authorized by chapter 50 of the Iaws of 2003 to the departnment of state
for enhanced 911 wirel ess service.

S 26. Notwithstanding any other Jlaw, rule, or regulation to the
contrary, the <conptroller is hereby authorized and directed to deposit
to the credit of the capital projects fund, reinbursenent from the
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation for $28,893, 000 authorized by chapter
55 of the laws of 2004 to the departnent of environnmental conservation
for paynment of a portion of the state's match for federal capitalization
grants for the water pollution control revolving |loan fund, reinburse-
ment from the proceeds of notes or bonds issued by reinbursenment from
the proceeds of notes or bonds issued by the urban devel opment cor po-
ration for disbursements of up to $10, 000,000 from any capital appropri-
ation or reappropriation authorized by chapter 50 of the aws of 2004 to
the office of general services for various purposes, reinbursenent from
the proceeds of notes or bonds issued by the environnental facilities
corporation for a capital appropriation of $11, 350,000 authorized by
chapter 55 of the laws of 2004 to the energy research and devel opnment
authority for the Wstern New York Nuclear Service Center at West
Val | ey, reinbursenent fromthe proceeds of notes or bonds issued by the
environnental facilities <corporation, for a capital appropriation of
$10, 000, 000 aut hori zed by chapter 55 of the laws of 2004 to the depart-
ment of environnmental conservation for Onondaga | ake, reinbursenent from
the proceeds of notes or bonds issued by the environmental facilities
corporation for disbursenents of up to $11,000,000 from any capital
appropriations or reappropriations authorized by chapter 55 of the | aws
of 2004 to the departnent of environmental conservation for environ-
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mental purposes, reinbursement from the proceeds of notes or bonds
issued by the dormtory authority for a capital appropriation of
$80, 000, 000 authorized by chapter 53 of the | aws of 2004 to the educa-
tion departnment for capital transition grants for transportation,
rei mbursenent fromthe proceeds of notes or bonds issued by the dormto-
ry authority for a capital appropriation of $250, 000,000 authorized by
chapter 55 of the laws of 2004 for paynment of costs related to econom c
devel opnent projects, reinbursenent fromthe proceeds of bonds or notes
i ssued by the urban devel opnent corporation for a capital appropriation
of $83, 500, 000 aut horized by chapter 53 of the |laws of 2006, as anended
by chapter 108 of the |laws of 2006, for paynent of costs related to the
H. H Richardson conplex and the Darwin Martin House, and rei nmbursenent
from the proceeds of notes or bonds issued by the dormtory authority
for a capital appropriation of $350, 000,000 authorized by chapter 3 of
the |l aws of 2004 for the New York state econom c devel opnent program

S 27. Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of the <capital projects fund, reinbursenent fromthe
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation for $29, 602,000 authorized by chapter
55 of the laws of 2005 to the departnent of environnental conservation
for paynment of a portion of the state's match for federal capitalization
grants for the water pollution control revolving | oan fund, reinburse-
ment fromthe proceeds of notes or bonds issued by the urban devel opnent
corporation for disbursenents of up to $10,000,000 from any capital
appropriation or reappropriation authorized by chapter 50 of the | aws of
2005 to the office of general services for various purposes, reinburse-
ment fromthe proceeds of notes or bonds issued by the environnental
facilities corporation for a capital appropriation of $11, 350,000
aut hori zed by chapter 55 of the |laws of 2005 to the energy research and
devel opnent authority for the Western New York Nucl ear Service Center at
West Val | ey, reinmbursenent fromthe proceeds of notes or bonds issued by
the environnmental facilities corporation for a capital appropriation of
$10, 000, 000 aut hori zed by chapter 55 of the laws of 2005 to the depart-
ment of environnmental conservation for Onondaga | ake, reinbursenent from
the proceeds of notes or bonds issued by the environnmental facilities
corporation for disbursenents of up to $11,000,000 from any capital
appropriations or reappropriations authorized by chapter 55 of the | aws
of 2005 to the departnent of environmental conservation for environ-
mental purposes, reinbursement from the proceeds of notes or bonds
i ssued by the urban devel opnent corporation for a capital appropriation
of $350, 000,000 authorized by chapter 55 of the laws of 2005 for the
Javits center, reinbursenment fromthe proceeds of notes or bonds issued
by the dormitory authority for a capital appropriation of $90, 000, 000
aut hori zed by chapter 62 of the laws of 2005 for regional devel opnent,
rei mbursenent fromthe proceeds of notes or bonds issued by the dormto-
ry authority for a capital appropriation of $250, 000,000 authorized by
chapter 62 of the laws of 2005 for technology and devel opnent,
rei nbursenent from the proceeds of notes or bonds issued by the urban
devel opnent corporation for a capital appropriation of $75,000, 000
authorized by chapter 162 of the laws of 2005 for the New York state
econoni ¢ devel opnent program reinbursenment fromthe proceeds of notes
or bonds issued by the wurban devel opnment corporation for a capital
appropriation of $150, 000,000 authorized by chapter 62 of the laws of
2005 for +the higher education facilities <capital matching grants
program rei nbursenent fromthe proceeds of notes or bonds issued by the
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dormitory authority or other financing source for a capital appropri-
ation of $4,000,000 authorized by chapter 50 of the |aws of 2005 to the
of fice of general services for paynent of capital construction costs for
the Elk street parking garage building located in the city of Al bany,
rei mbursenent fromthe proceeds of notes or bonds issued by the urban
devel opnent corporation for a capital appropriation of $15, 000, 000
aut hori zed by chapter 53 of the laws of 2005 to the state education
department for paynent of capital construction costs for public broad-
casting facilities, reinbursenent fromthe proceeds of notes or bonds
i ssued by the urban devel opnent corporation for a capital appropriation
of $15, 700, 000 aut hori zed by chapter 50 of the | aws of 2005 to the divi-
sion of state police for public protection facilities, and rei nbursenment
fromthe proceeds of notes or bonds issued by the wurban devel opnent
corporation for capital disbursenents of up to $3, 000,000 from any capi -
tal appropriation or reappropriation authorized by chapter 50 of the
| aws of 2005 to the division of mlitary and naval affairs for wvarious
pur poses.

S 28. Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of the <capital projects fund, reinbursenent fromthe
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation for $29, 600,000 authorized by chapter
55 of the laws of 2006 to the departnent of environnental conservation
for paynment of a portion of the state's match for federal capitalization
grants for the water pollution control revolving | oan fund, reinburse-
ment fromthe proceeds of notes or bonds issued by the urban devel opnent
corporation for disbursenents of up to $20,000,000 from any capital
appropriation or reappropriation authorized by chapter 50 of the | aws of
2006 to the office of general services for various purposes, reinburse-
ment fromthe proceeds of notes or bonds issued by the environnental
facilities corporation for a capital appropriation of $14,000, 000
aut hori zed by chapter 55 of the |laws of 2006 to the energy research and
devel opnent authority for the Western New York Nucl ear Service Center at
West Val | ey, reinmbursenent fromthe proceeds of notes or bonds issued by
the environnmental facilities corporation for a capital appropriation of
$10, 000, 000 aut hori zed by chapter 55 of the laws of 2006 to the depart-
ment of environnmental conservation for Onondaga | ake, reinbursenent from
the proceeds of notes or bonds issued by the environnmental facilities
corporation for disbursenents of up to $12,000,000 from any capital
appropriations or reappropriations authorized by chapter 55 of the | aws
of 2006 to the departnent of environmental conservation for environ-
mental purposes, reinbursement from the proceeds of notes or bonds
i ssued by the urban devel opnent corporation for capital disbursenents of
up to $3,000,000 from any capital appropriation or reappropriation
aut hori zed by chapter 50 of the laws of 2006 to the division of mlitary
and naval affairs for various purposes, reinbursenment fromthe proceeds
of notes or bonds issued by the urban developnent corporation for
di sbursenments of up to $12,400,000 fromany capital appropriation or
reappropriation authorized by chapter 50 of the laws of 2006 to the
di vision of state police for public protection facilities, reinbursenment
from the proceeds of notes or bonds issued by the urban devel opnent
corporation for a capital appropriation of $117,000,000 authorized by
chapter 50 of the laws of 2006 to all state departnents and agencies for
the purchase of equipnent, reinbursenment fromthe proceeds of notes or
bonds i ssued by the dormitory authority or the urban devel opnent corpo-
ration for all or a portion of capital appropriations of $603, 050, 000
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aut hori zed by chapter 108 of the |laws of 2006 to the urban devel opnment
corporation for econom c devel opnent/other projects, reinbursenment from
the proceeds of notes or bonds issued by the urban devel opment cor po-
ration for a capital appropriation of $269, 500,000 authorized by chapter
108 of the laws of 2006 to the dormitory authority or the urban devel op-
ment corporation for econom c devel opnent projects, reinbursenment from
t he proceeds of notes or bonds issued by the dormitory authority or the
ur ban devel opnent cor poration for a capital appropriation of
$201, 500, 000 aut hori zed by chapter 108 of the |laws of 2006 to the wurban
devel opnent corporation for university devel opnent projects, reinburse-
ment fromthe proceeds of notes or bonds issued by the dormtory author-
ity or for a capital appropriation of $143, 000,000 authorized by chapter
108 of the laws of 2006 to the wurban developnment corporation for
cultural facilities projects, reinbursement fromthe proceeds of notes
or bonds issued by the dormitory authority or the urban devel opnment
corporation for capital appropriations totaling $60, 000,000 authorized
by chapter 108 of the |aws of 2006 to the urban devel opnent corporation
for energy/environnental projects, reinbursement fromthe proceeds of
notes or bonds issued by the dormitory authority or the wurban devel op-
ment corporation for a capital appropriation of $20,000,000 authorized
by chapter 108 of the |aws of 2006 to the urban devel opnent corporation
for a conpetitive solicitation for construction of a pilot cellulosic
et hanol refinery, reinbursenent fromthe proceeds of notes or bonds
i ssued by the urban devel opnent corporation for a capital appropriation
of $74, 700, 000 authorized by chapter 55 of the laws of 2006 to the urban
devel opnent corporation for services and expenses related to infrastruc-
ture for a new stadiumin Queens county, and reinbursenent from the
proceeds of notes or bonds issued by the urban devel opment corporation
for a capital appropriation of $74, 700,000 authorized by chapter 55 of
the laws of 2006 to the urban devel opnent corporation for services and
expenses related to infrastructure i nprovenents to construct a new park-
ing facility at a new stadiumin Bronx county, reinbursenment from the
proceeds of notes and bonds issued by the environnental facilities
corporation for a capital appropriation for $5,000,000 authorized by
chapter 55 of the laws of 2006 to the environnmental facilities corpo-
ration for paynent for the pipeline for jobs program reinbursenent from
the proceeds of notes or bonds issued by the dormitory authority for
capital disbursements of up to $14,000,000 from any capital appropri-
ation or reappropriation authorized by chapter 53 of the laws of 2006
for the library construction purpose, reinbursenment fromthe proceeds of
notes or bonds issued by the urban devel opnent corporation or the dorm -
tory authority for an appropriation of $2,000,000 authorized by chapter
53 of the laws of 2006 for a Cornell equine drug testing |aboratory,
rei nbursenent from the proceeds of notes or bonds issued by the urban
devel opnent corporation or the dormtory authority for an appropriation
of $1, 200, 000 aut hori zed by chapter 53 of the |aws of 2006 for the towns
of Bristol and Canandai gua public water systens, reinbursenment fromthe
proceeds of notes or bonds issued by the urban devel opnent corporation
or the dormtory authority for an appropriation of $5,500,000 authorized
by chapter 53 of the |aws of 2006 for Belleayre nountain ski center,
rei mbursenent fromthe proceeds of notes or bonds issued by the urban
devel opnent corporation or the dormtory authority for an appropriation
of $25, 000, 000 aut hori zed by chapter 53 of the |laws of 2006 for the town
of Sm thtown/Ki ngs Park psychiatric center rehabilitation, reinbursenment
fromthe proceeds of notes or bonds issued by the urban devel opnent
cor poration or the dormtory authority for an appropriation of
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$5, 000, 000 aut hori zed by chapter 108 of the |laws of 2006 for a state of
New York umbilical cord bank, reinbursenment fromthe proceeds of notes
or bonds issued by the urban devel opnent corporation or the dormtory
authority for an appropriation of $5,500,000 authorized by chapter 53 of
the laws of 2006 for an Od Gore nountain ski bow connection

rei mbursenent fromthe proceeds of notes or bonds issued by the urban
devel opnent corporation or the dormtory authority for an appropriation
of $2, 000, 000 aut hori zed by chapter 53 of the |aws of 2006 for a Fredo-
nia vineyard |aboratory, reinbursenment fromthe proceeds of notes or
bonds i ssued by the wurban developnent corporation or the dormtory
authority for an appropriation of $99, 500,000 authorized by chapter 108
of the laws of 2006 to the office for technol ogy for paynent of capital

construction costs for a consolidated data center, reinbursenment from
t he proceeds of notes or bonds issued by the dormitory authority or the
urban devel opnment corporation for an appropriation of $40,000, 000
aut hori zed by chapter 108 of the |l aws of 2006 for a food testing |abora-
tory, reinbursenent fromthe proceeds of notes or bonds issued by the
New York state thruway authority for an appropriation of $22,000, 000
aut hori zed by chapter 108 of the laws of 2006 to the departnent of
transportation for high speed rail, reinbursenment fromthe proceeds of
notes or bonds issued by the urban devel opnent corporation for capital

di sbursenents of up to $500, 000,000 from an appropriation authorized by
chapter 108 of the |aws of 2006 to the urban devel opnent corporation for
devel opnent of a sem conductor manufacturing facility, reinbursenment
from the proceeds of notes or bonds issued by the urban devel opnent
corporation of up to $150, 000,000 froman appropriation authorized by
chapter 108 of the |laws of 2006 to the urban devel opnent corporation for
research and devel opnent activities of a sem conductor nanufacturer, and
rei nbursenent from the proceeds of notes or bonds issued by the urban
devel opnent corporation for capital disbursenments of up to $300, 000, 000
froman appropriation to the urban devel opment corporation authorized by
chapter 108 of the laws of 2006 for conmunity revitalization projects.

S 29. Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of the capital projects fund, reinbursenent fromthe
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation for $29, 600,000 authorized by chapter
55 of the laws of 2007 to the departnent of environnental conservation
for paynment of a portion of the state's match for federal capitalization
grants for the water pollution control revolving | oan fund, reinburse-
ment fromthe proceeds of notes or bonds issued by the urban devel opnent
corporation for disbursenents of up to $20,000,000 from any capital
appropriation or reappropriation authorized by chapter 50 of the | aws of
2007 to the office of general services for various purposes, reinburse-
ment fromthe proceeds of notes or bonds issued by the environnental
facilities corporation for a capital appropriation of $13,500,000
aut hori zed by chapter 55 of the |laws of 2007 to the energy research and
devel opnent authority for the Western New York Nucl ear Service Center at
West Val | ey, reinmbursenent fromthe proceeds of notes or bonds issued by
the environnmental facilities corporation for a capital appropriation of
$10, 000, 000 aut hori zed by chapter 55 of the laws of 2007 to the depart-
ment of environnmental conservation for Onondaga | ake, reinbursenent from
the proceeds of notes or bonds issued by the environmental facilities
corporation for disbursenents of up to $12,000,000 from any capital
appropriations or reappropriations authorized by chapter 55 of the | aws
of 2007 to the departnent of environmental conservation for environ-
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mental purposes, reinbursement from the proceeds of notes or bonds
i ssued by the urban devel opnent corporation for capital disbursenents of
up to $3,000,000 from any capital appropriation or reappropriation
aut hori zed by chapter 50 of the laws of 2007 to the division of mlitary
and naval affairs for various purposes, reinbursenment fromthe proceeds
of notes or bonds issued by the wurban developnent corporation for
di sbursenments froma capital appropriation of $50,000,000 authorized by
chapter 50 of the laws of 2007 to the division of state police for
construction of a Troop G facility, reinbursenent fromthe proceeds of
notes or bonds issued by the urban devel opnent corporation for disburse-
ments froma capital appropriation of $6,000,000 authorized by chapter
50 of the laws of 2007 to the division of state police for construction
of evidence storage facilities, reinbursement fromthe proceeds of notes
or bonds issued by the urban devel opnent corporation for capital appro-
priations totaling $77,900,000 authorized by chapter 51 of the | aws of
2007 to the judiciary for court training facilities and courthouse
i mprovenent projects, reinbursenment fromthe proceeds of notes or bonds
i ssued by the urban devel opnent corporation for a capital appropriation
of $20, 000, 000 aut hori zed by chapter 50 of the |aws of 2007 to all state
departnments and agencies for the purchase of equipnent, reinbursenment
fromthe proceeds of notes or bonds issued by the dormtory authority
for capital disbursenents of up to $14, 000,000 from any capital appro-
priation or reappropriation authorized by chapter 53 of the | aws of 2007
for library construction, reinbursenent fromthe proceeds of notes or
bonds issued by the dormtory authority for capital disbursenments of up
to $60, 000, 000 from any capital appropriation or reappropriation author-
i zed by chapter 53 of the laws of 2007 for cultural education storage
facilities, reinmbursenent fromthe proceeds of notes or bonds issued by
t he urban devel opnent corporation for capital disbursenents of up to
$15, 000, 000 from any capital appropriation or reappropriation authorized
by chapter 55 of the laws of 2007 for the Roosevelt |sland Operating
Corporation aerial tramwmay, reinbursenment fromthe proceeds of notes or
bonds issued by the urban devel opnent corporation for capital disburse-
ments of up to $20, 000,000 fromany capital appropriation or reappropri-
ation authorized by chapter 55 of the laws of 2007 for Governor's
I sl and, reinbursenment fromthe proceeds of notes or bonds issued by the
urban devel opnent corporation for capital disbursenents of wup to
$7,500,000 fromany capital appropriation or reappropriation authorized
by chapter 55 of the laws of 2007 for Harriman research and technol ogy
park, reinmbursenent from the proceeds of notes or bonds issued by the
urban devel opnent corporation for capital disbursenents of wup to
$7,950,000 fromany capital appropriation or reappropriation authorized
by chapter 55 of the laws of 2007 for USA N agara, and reinbursenent
from the proceeds of notes or bonds issued by the urban devel opnent
corporation for capital disbursenents of up to $1, 300,000 from appropri -
ations authorized by chapter 50 of the |laws of 2007 made to the office
of general services for legislative office building hearing roomns.

S 30. Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of +the capital projects fund, reinbursenent fromthe
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation for $29, 600,000 authorized by chapter
55 of the laws of 2008 to the departnent of environnental conservation
for paynment of a portion of the state's match for federal capitalization
grants for the water pollution control revolving | oan fund, reinburse-
ment fromthe proceeds of notes or bonds issued by the urban devel opnent
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corporation for a capital appropriation of $141,000,000 authorized by
chapter 50 of the laws of 2008 to all state departnents and agencies for
t he purchase of equi pnment or systens devel opnent, reinbursenent fromthe
proceeds of notes or bonds issued by the urban devel opment corporation
for disbursenents of up to $45, 500,000 from any capital appropriation or
reappropriation authorized by chapter 50 of the laws of 2008 to the
of fice of general services for various purposes, reinbursenment fromthe
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation of $13,500,000 authorized by chapter
55 of the laws of 2008 to the energy research and devel opnent authority
for the Western New York Nuclear Service Center at Wst Valley,
rei mbursenent fromthe proceeds of notes or bonds issued by the environ-
mental facilities corporation for a capital appropriation of $10,000, 000
authorized by chapter 55 of the laws of 2008 to the department of envi-
ronnmental conservation for Onondaga |ake, reinbursenent from the
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for disbursements of up to $12, 000,000 from any capital appropri-
ations or reappropriations authorized by chapter 55 of the | aws of 2008
to the departnent of environnmental conservation for environnental
pur poses, reinbursenent from the proceeds of notes or bonds issued by
t he urban devel opnent corporation for capital disbursenents of up to
$3, 000,000 fromany capital appropriation or reappropriation authorized
by chapter 50 of the laws of 2008 to the division of mlitary and naval
affairs for various purposes, reinbursenment fromthe proceeds of notes
or bonds issued by the wurban devel opnent corporation for a capital
appropriation of $11,000,000 authorized by chapter 50 of the | aws of
2008 to the office for technology for the costs of devel opnent of inter-
imdata center facilities, reinmbursenent fromthe proceeds of notes or
bonds issued by the urban devel opnent corporation for a capital appro-
priation of $10, 000,000 authorized by chapter 50 of the laws of 2008 to
the office for technology for activities related to broadband service,
rei mbursenent fromthe proceeds of notes or bonds issued by the urban
devel opnent corporation for a capital appropriation of $6,000, 000
aut hori zed by chapter 50 of the laws of 2008 to the division of state
police for rehabilitation of facilities, reinbursement fromthe proceeds
and notes or bonds issued by the Dormitory Authority of the State of New
York or other financing source for a capital appropriation authorized by
chapter 55 of the laws of 2008 for $14, 000,000 to the education depart -
ment for |ibrary construction, reinbursenent fromthe proceeds and notes
or bonds issued by the Dormtory Authority of the State of New York or
ot her financing source for a capital appropriation authorized by chapter
55 of the laws of 2008 for $12,585,000 to the education departnent for
state records center expansion, reinbursenment from the proceeds and
notes or bonds issued by the Dormtory Authority of the State of New
York or other financing source for a capital appropriation authorized by
chapter 55 of the |aws of 2008 for $15, 000,000 to the education depart -
ment for nuseum renewal project, reinbursenent fromthe proceeds of
notes or bonds issued by the urban devel opnent corporation for capital
appropriation of $50,000,000 authorized by chapter 53 of the | aws of
2008 to the urban devel opnent corporation for services and expenses
related to the investnent opportunity fund, reinbursenment fromthe
proceeds of notes or bonds issued by the urban devel opnent corporation
for capital appropriation of $30, 000,000 authorized by chapter 53 of the
laws of 2008 to the wurban devel opnent corporation for services and
expenses related to arts and cultural projects, reinbursenment from the
proceeds of bonds or notes issued by the urban devel opment corporation
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for a capital appropriation of $35,000,000 authorized by chapter 53 of
the laws of 2008 for economic and conmunity devel opnent projects,
rei mbursenent fromthe proceeds of bonds or notes issued by the urban
devel opnent corporation for a capital appropriation of $30,000, 000
aut hori zed by chapter 53 of the |laws of 2008 for New York Gty wat er -
front devel opnent projects, reinbursenment fromthe proceeds of bonds or
not es i ssued by the urban devel opnent corporation for a capital appro-
priation of $45, 000,000 authorized by chapter 53 of the |aws of 2008 for
luther forest infrastructure projects, reinbursenment fromthe proceeds
of notes or bonds issued by the urban devel opnent corporation for capi-
tal appropriation of $35,000,000 authorized by chapter 53 of the | aws of
2008 to the wurban devel opnent corporation for services and expenses
related to downstate regi onal projects, reinbursenent fromthe proceeds
of notes or bonds issued by the urban devel opnment corporation for capi-
tal appropriation of $145, 000, 000 authorized by chapter 53 of the |aws
of 2008 to the urban devel opnment corporation for services and expenses
related to wupstate city-by-city projects, reinbursenent from the
proceeds of notes or bonds issued by the urban devel opment corporation
for capital appropriation of $35,000,000 authorized by chapter 53 of the
| aws of 2008 to the wurban devel opnent corporation for services and
expenses related to the downstate revitalization projects, reinbursenment
from the proceeds of notes or bonds issued by the urban devel opnent
corporation for capital appropriation of $120,000,000 authorized by
chapter 53 of the laws of 2008 to the urban devel opnent corporation for
services and expenses related to the upstate regional blueprint fund,
rei nbursenent from the proceeds of notes or bonds issued by the urban
devel opnent corporation for capital appropriation of $40, 000,000 author-
i zed by chapter 53 of the laws of 2008 to the urban devel opnent corpo-
ration for services and expenses related to the upstate agricultura
econoni ¢ devel opnent fund, reinbursenent fromthe proceeds of notes or
bonds issued by the urban devel opnent corporation for capital appropri-
ation of $350, 000, 000 aut hori zed by chapter 53 of the laws of 2008 to
the wurban devel opnent corporation for services and expenses related to
the New York state capital assistance program reinbursenent from the
proceeds of notes or bonds issued by the urban devel opment corporation
for capital appropriation of $350, 000,000 authorized by chapter 53 of
the laws of 2008 to the urban devel opnent corporation for services and
expenses related to the New York state econom c devel opnent assistance
program and rei nbursenent fromthe proceeds of notes or bonds issued by
t he ur ban devel opnent corporation for capital appropriation of
$20, 000, 000 aut hori zed by chapter 55 of the laws of 2008 to the wurban
devel opnent corporation for services and expenses related to the enpire
state econom ¢ devel opnment fund.

S 31. Notwithstanding any other Jlaw, rule, or regulation to the
contrary, the <conptroller is hereby authorized and directed to deposit
to the credit of the capital projects fund, reinbursenent from the
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation for $29, 600,000 authorized by a chap-
ter of the laws of 2009 to the departnment of environmental conservation
for paynment of a portion of the state's match for federal capitalization
grants for the water pollution control revolving |loan fund, reinburse-
ment fromthe proceeds of notes or bonds issued by the urban devel opnent
corporation for a capital appropriation of $129, 800,000 authorized by a
chapter of the laws of 2009 to all state departnents and agencies for
t he purchase of equi pnment or systens devel opnent, reinbursenent fromthe
proceeds of notes or bonds issued by the urban devel opment corporation
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for disbursenents of up to $24, 000,000 from any capital appropriation or
reappropriation authorized by a chapter of the laws of 2009 to the
of fice of general services for various purposes, reinbursenment fromthe
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for a capital appropriation of $13,500,000 authorized by a chap-
ter of the laws of 2009 to the energy research and devel opnent authority
for the Western New York Nuclear Service Center at Wst Valley,
rei mbursenent fromthe proceeds of notes or bonds issued by the environ-
mental facilities corporation for a capital appropriation of $10,000, 000
authorized by a chapter of the laws of 2009 to the department of envi-
ronnmental conservation for Onondaga |ake, reinbursenent from the
proceeds of notes or bonds issued by the environnmental facilities corpo-
ration for disbursements of up to $12,000,000 from any capital appropri-
ations or reappropriations authorized by a chapter of the |aws of 2009
to the departnent of environnmental conservation for environnental
pur poses, reinbursenent from the proceeds of notes or bonds issued by
t he urban devel opnent corporation for capital disbursenents of up to
$3, 000,000 fromany capital appropriation or reappropriation authorized
by a chapter of the |aws of 2009 to the division of mlitary and naval
affairs for various purposes, reinbursenment fromthe proceeds of notes
or bonds issued by the wurban devel opnent corporation for a capital
appropriation of $6,000,000 authorized by a chapter of the |aws of 2009
to the division of state police for rehabilitation of facilities,
rei nbursenent fromthe proceeds and notes or bonds issued by the Dorm -
tory Authority of the State of New York or other financing source for a
capital appropriation for $14,000,000 to the State Educati on Depart nment
for library construction, reinbursenent fromthe proceeds and notes or
bonds issued by the Dormtory Authority of the State of New York or
ot her financing source for a capital appropriation for $4, 000,000 to the
State Education Departnent for rehabilitation associated with the St.
Regis Mhawk elenentary school authorized by a chapter of the | aws of
2009 and rei nbursenent fromthe proceeds of notes or bonds issued by the
ur ban devel opnent corporation for capital appropriation of $25,000, 000
authorized by a chapter of the laws of 2009 to the urban devel oprment
corporation for services and expenses related to the enpire state
econoni ¢ devel opnent fund.

S 31-a. Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of the capital projects fund, reinbursenent fromthe
proceeds of notes or bonds issued by the dormitory authority and urban
devel opnent corporation for disbursenments of up to $8, 000,000 from an
appropriation authorized by a chapter of the laws of 2009 for drug
courts.

S 32. Notwithstanding any other law, rule, or regulation to the
contrary, the conptroller is hereby authorized and directed to deposit
to the credit of the <city wuniversity special revenue fund (377),
rei mbursenent fromthe proceeds of notes or bonds issued by the Dormto-
ry Authority of the State of New York for capital disbursenents of up to
$20, 000, 000 from any appropriation or reappropriation authorized by a
chapter of the laws of 2009 to the city university of New York for vari-
OuUS pur poses.

S 33. Notwithstanding any other law, rule, or regulation to the
contrary, the state conptroller is hereby authorized and directed to use
any bal ance remaining in the nental health services fund debt service
appropriation, after paynment by the state conptroller of all obligations
requi red pursuant to any | ease, sublease, or other financing arrangenent
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between the dormitory authority of the state of New York as successor to
the New York state nedical care facilities finance agency, and the
facilities devel opment corporation pursuant to chapter 83 of the | aws of
1995 and the departnent of nmental hygi ene for the purpose of naking
paynents to the dormtory authority of the state of New York for the
amount of the earnings for the investnment of nonies deposited in the
nmental health services fund that such agency determnes will or nmay have
to be rebated to the federal governnent pursuant to the provisions of
the internal revenue code of 1986, as amended, in order to enable such
agency to maintain the exenption fromfederal incone taxation on the
interest paid to the holders of such agency's nental services facilities
i mprovenent revenue bonds. On or before June 30, 2010, such agency shal
certify to the state conptroller its determnation of the amounts
received in the nental health services fund as a result of the invest-
ment of nonies deposited therein that will or may have to be rebated to
the federal government pursuant to the provisions of the internal reven-
ue code of 1986, as anended.

S 34. (1) Notwi thstanding any other law, rule, or regulation to the
contrary, the state conptroller shall at the commencenent of each nonth
certify to the director of the budget, the conm ssioner of environnental
conservation, the chair of the senate finance commttee, and the chair
of the assenbly ways and nmeans conmmttee the anounts di sbursed from al
appropriations for hazardous waste site renediation disbursenents for
the nonth precedi ng such certification.

(2) Notwi thstanding any law to the contrary, prior to the issuance by
the conptroller of bonds authorized pursuant to subdivision a of section
4 of the environnmental quality bond act of nineteen hundred eighty-siXx,
as enacted by chapter 511 of the | aws of 1986, disbursenents from al
appropriations for that purpose shall first be reinbursed from noneys
credited to the hazardous waste renmedial fund, site investigation and
construction account, to the extent noneys are available in such
account. For purposes of determ ning noneys available in such account,
t he conm ssioner of environmental conservation shall certify to the
conptroller the amounts required for adm nistration of the hazardous
wast e renedi al program

(3) The conptroller is hereby authorized and directed to transfer any
bal ance above the amounts certified by the comm ssioner of environnental
conservation to reinburse disbursenents pursuant to all appropriations
fromsuch site investigation and construction account; provided, howev-
er, that if such transfers are determned by the conptroller to be
insufficient to assure that interest paid to holders of state obli-
gations issued for hazardous waste purposes pursuant to the environ-
nmental quality bond act of nineteen hundred eighty-six, as enacted by
chapter 511 of the laws of 1986, is exenpt fromfederal incone taxation,
the conptroller is hereby authorized and directed to transfer, from such
site investigation and construction account to the general fund, the
amount necessary to redeem bonds in an amount necessary to assure the
continuation of such tax exenpt status. Prior to the maki ng of any such
transfers, the conptroller shall notify the director of the budget of
t he anbunt of such transfers.

S 35. Section 69-c of the state finance |aw, as anmended by section 34
of part RR of chapter 57 of the laws of 2008, is anmended to read as
fol | ows:

S 69-c. Variable rate bonds. Notw thstandi ng any ot her provision of
law to the contrary, any State-supported debt may be issued as variable
rate bonds.



Co~NOoOUIT~hWNE

S. 56--B 79 A. 156--B

Notwi t hstanding any other provision of Jlaw to the contrary, for
pur poses of calculating the present val ue of debt service and cal cul at-
ing savings in connection with the issuance of refundi ng indebtedness,
(i) the effective interest rate and debt service payable on variable
rate bonds in connection with which, and to the extent that, an author-
i zed issuer has entered into an interest rate exchange or simlar agree-
ment pursuant to which the authorized i ssuer makes paynents based on a
fixed rate and receives paynents based on a variable rate that is
reasonabl y expected by such authorized issuer to be equival ent over tine
to the variable rate paid on the related variable rate bonds, shall be
calculated assunming that the rate of interest on such variable rate
bonds is the fixed rate payable by the authorized issuer on such inter-
est rate exchange or simlar agreenment for the schedul ed term of such
agreenent; (ii) the effective interest rate and debt service on variable
rate bonds in connection with which, and to the extent that, an author-
i zed issuer has not entered into such an interest rate exchange or sim -
| ar agreenment shall be cal cul ated assunming that interest on such vari -
able interest rate bonds is payable at a rate or rates reasonably
assumed by the authorized issuer; (iii) the effective interest rate and
debt service on any bonds subject to optional or nandatory tender shal
be a rate or rates reasonably assunmed by the authorized issuer; [and]
(iv) ANY VARI ABLE RATE BONDS THAT ARE CONVERTED OR REFUNDED TO A FI XED
RATE, WHETHER OR NOT FI NANCED ON AN | NTERI M BASI S W TH BOND ANTI Cl PATI ON
NOTES, SHALL BE ASSUMED TO GENERATE A PRESENT VALUE SAVI NGS; AND (V)
otherwi se, the effective interest rate and debt service on any bonds
shall be calculated at a rate or rates reasonably assuned by the author-
i zed issuer. Notw thstanding any other provision of law to the contrary,
for calculating the present value of debt service and cal culating
savings in connection with the issuance of refunding indebtedness, the
refunding of variable rate debt instruments with new variable rate debt
i nstruments shall be excluded fromany such requirenents, if effectuated
for sound busi ness purposes.

S 36. Paragraph (c) of subdivision 19 of section 1680 of the public
authorities law, as anmended by section 35 of part RR of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the |laws of two
t housand, the dormitory authority shall not issue any bonds for state
university educational facilities purposes if the principal anount of
bonds to be issued when added to the aggregate principal anount of bonds
i ssued by the dormtory authority on and after July first, nineteen
hundred eighty-eight for state university educational facilities wll
exceed [eight] TEN billion [five hundred eighty-three] EIGHTY-N NE
mllion dollars; provided, however, that bonds issued or to be issued
shall be excluded fromsuch limtation if: (1) such bonds are issued to
ref und state university construction bonds and state wuniversity
construction notes previously issued by the housing finance agency; or
(2) such bonds are issued to refund bonds of the authority or other
obligations issued for state university educational facilities purposes
and the present value of the aggregate debt service on the refunding
bonds does not exceed the present value of the aggregate debt service on
t he bonds refunded thereby; provided, further that upon certification by
the director of the budget that the issuance of refunding bonds or other
obl i gations issued between April first, nineteen hundred ninety-two and
March thirty-first, nineteen hundred ninety-three will generate |ong
term econom c benefits to the state, as assessed on a present value
basis, such issuance will be deened to have net the present val ue test
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not ed above. For purposes of this subdivision, the present value of the
aggregate debt service of the refunding bonds and the aggregate debt
service of the bonds refunded, shall be calculated by utilizing the true
interest cost of the refunding bonds, which shall be that rate arrived
at by doubling the sem -annual interest rate (conpounded seni -annually)
necessary to discount the debt service paynents on the refundi ng bonds
fromthe paynment dates thereof to the date of issue of the refunding
bonds to the purchase price of the refunding bonds, including interest
accrued thereon prior to the issuance thereof. The mturity of such
bonds, other than bonds issued to refund outstandi ng bonds, shall not
exceed the wei ghted average econonmic life, as certified by the state
university construction fund, of the facilities in connection with which
the bonds are issued, and in any case not later than the earlier of
thirty years or the expiration of the termof any |ease, sublease or
other agreenent relating thereto; provided that no note, including
renewal s thereof, shall mature later than five years after the date of
i ssuance of such note. The legislature reserves the right to amend or
repeal such limt, and the state of New York, the dormtory authority,
the state university of New York, and the state university construction
fund are prohibited fromcovenanting or maki ng any ot her agreenments with
or for the benefit of bondholders which mght in any way affect such
right.

S 37. Paragraph | of subdivision 2 of section 1680 of the public
authorities |law, as anended by section 36 of part RR of chapter 57 of
the laws of 2008, is anended to read as foll ows:

j. Subject to the provisions of chapter fifty-nine of the |laws of two
t housand, the maxi mum anount of bonds and notes to be issued after March
thirty-first, two thousand two for a housing unit for the use of
students at a state-operated institution or statutory or contract
col |l ege under the jurisdiction of the state university of New York shall
be one billion [one] TWO hundred [fifty] THHRTY mllion dollars. Such
anmount shall be exclusive of bonds and notes issued to fund any reserve
fund or funds, costs of issuance, and to refund any outstanding bonds
and notes relating to a housing unit under the jurisdiction of the state
uni versity of New York.

S 38. Subdivision 10-a of section 1680 of the public authorities |aw,
as anmended by section 37 of part RR of chapter 57 of the laws of 2008,
is amended to read as foll ows:

10-a. Subject to the provisions of chapter fifty-nine of the |aws of
two thousand, but notw thstandi ng any other provision of the lawto the
contrary, the maxi mnum anount of bonds and notes to be issued after March
thirty-first, two thousand two, on behalf of the state, in relation to
any locally sponsored community coll ege, shall be [four] FIVE hundred
[sixty-six] THIRTY-SIX mllion dollars. Such anmobunt shall be excl usive
of bonds and notes issued to fund any reserve fund or funds, costs of
i ssuance and to refund any outstandi ng bonds and notes, issued on behalf
of the state, relating to a locally sponsored comunity col | ege.

S 39. Paragraph (c) of subdivision 14 of section 1680 of the public
authorities |aw, as anended by section 38 of part RR of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the |laws of two
thousand, (i) the dormtory authority shall not deliver a series of
bonds for city university community college facilities, except to refund
or to be substituted for or in lieu of other bonds in relation to city
university community college facilities pursuant to a resolution of the
dormitory authority adopted before July first, nineteen hundred eighty-
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five or any resolution supplenental thereto, if the principal anount of
bonds so to be issued when added to all ©principal anmunts of bonds
previously issued by the dormitory authority for city university comu-
nity college facilities, except to refund or to be substituted in lieu
of other bonds in relation to city university community college facili-
ties will exceed the sumof four hundred twenty-five mllion dollars and
(ii) the dormtory authority shall not deliver a series of bonds issued
for city university facilities, including community college facilities,
pursuant to a resolution of the dormtory authority adopted on or after
July first, nineteen hundred eighty-five, except to refund or to be
substituted for or in lieu of other bonds in relation to city university
facilities and except for bonds issued pursuant to a resolution supple-
mental to a resolution of the dormtory authority adopted prior to July
first, nineteen hundred eighty-five, if the principal anpbunt of bonds so
to be issued when added to the principal anmount of bonds previously
i ssued pursuant to any such resol ution, except bonds issued to refund or
to be substituted for or in lieu of other bonds in relation to city
university facilities, wll exceed six billion [one] ElIGHT hundred
[ei ghteen] FORTY-THREE million two hundred thousand dollars. The |[egis-
ature reserves the right to amend or repeal such limt, and the state
of New York, the dormtory authority, the city university, and the fund
are prohibited fromcovenanting or making any other agreenments with or
for the benefit of bondhol ders which m ght in any way affect such right.

S 40. Subdivision 1 of section 1689-i of the public authorities |I|aw,
as anended by section 39 of part RR of chapter 57 of the |aws of 2008,
is amended to read as foll ows:

1. The dormitory authority is authorized to issue bonds, at the
request of the conm ssioner of education, to finance eligible library
construction projects pursuant to section two hundred seventy-three-a of
the education law, in amounts certified by such comr ssioner not to
exceed a total principal amunt of [forty-two] FIFTY-SIX mllion
dol | ars.

S 41. Subdivision 1 of section 1680-m of the public authorities |aw,
as anended by section 40 of part RR of chapter 57 of the |laws of 2008,
is amended to read as foll ows:

1. Notwi thstanding the provisions of any other law to the contrary,
the authority and the urban devel opnent corporation are hereby author-
i zed to i ssue bonds or notes in one or nore series for the purpose of
funding project costs for construction and rehabilitation associ ated
with the cultural education facilities AND THE ST. REG S MOHAVWK ELEMEN-
TARY SCHOOL. The aggregate princi pal anount of bonds authorized to be
i ssued pursuant to this section shall not exceed [eighty-seven] N NETY-
ONE nmillion five hundred eighty-five thousand dollars, excluding bonds
i ssued to fund one or nore debt service reserve funds, to pay costs of
i ssuance of such bonds, and bonds or notes issued to refund or otherw se
repay such bonds or notes previously issued. Such bonds and notes of the
authority and the urban devel opment corporation shall not be a debt of
the state, and the state shall not be liable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
the authority for principal, interest, and rel ated expenses pursuant to
a service contract and such bonds and notes shall contain on the face
thereof a statenent to such effect. Except for purposes of conplying
with the internal revenue code, any interest incone earned on bond
proceeds shall only be used to pay debt service on such bonds.
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S 42. Subdivision 3 of section 1285-p of the public authorities |aw,
as anended by section 41 of part RR of chapter 57 of the |aws of 2008,
is amended to read as foll ows:

3. The maxi mum anount of bonds that nay be issued for the purpose of
financing environmental infrastructure projects authorized by this
section shall be [six] EIGHT hundred [ninety-eight] SIXTY-SEVEN m|lion
FI VE HUNDRED THOUSAND dol | ars, exclusive of bonds issued to fund any
debt service reserve funds, pay costs of issuance of such bonds, and
bonds or notes issued to refund or otherw se repay bonds or notes previ-
ously issued. Such bonds and notes of the corporation shall not be a
debt of the state, and the state shall not be liable thereon, nor shal
t hey be payabl e out of any funds other than those appropriated by the
state to the corporation for debt service and rel ated expenses pursuant
to any service contracts executed pursuant to subdivision one of this
section, and such bonds and notes shall contain on the face thereof a
statenment to such effect.

S 43. Subdivision (a) of section 27 of part Y of chapter 61 of the
laws of 2005, providing for the admnistration of certain funds and
accounts related to the 2005-2006 budget, as amended by section 42 of
part RR of chapter 57 of the laws of 2008, is anended to read as
fol | ows:

(a) Subject to the provisions of chapter 59 of the |aws of 2000, but
notw t hstanding any provisions of lawto the contrary, the urban devel -
opment corporation is hereby authorized to i ssue bonds or notes in one
or nore series in an aggregate principal amunt not to exceed
[ $108, 100, 000] $114, 100, 000, excludi ng bonds issued to finance one or
nore debt service reserve funds, to pay costs of issuance of such bonds,
and bonds or notes issued to refund or otherw se repay such bonds or
notes previously issued, for the purpose of financing capital projects
for division of state police facilities, debt service and | eases; and to
reinburse the state general fund for disbursenents nade therefor. Such
bonds and notes of such authorized issuer shall not be a debt of the
state, and the state shall not be liable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
such authorized issuer for debt service and rel ated expenses pursuant to
any service contract executed pursuant to subdivision (b) of this
section and such bonds and notes shall contain on the face thereof a
statement to such effect. Except for purposes of conplying with the
i nternal revenue code, any interest incone earned on bond proceeds shal
only be used to pay debt service on such bonds.

S 44. Subdivision (a) of section 48 of part K of chapter 81 of the
laws of 2002, providing for the admnistration of certain funds and
accounts related to the 2002-2003 budget, as anmended by section 43 of
part RR of chapter 57 of the laws of 2008, is anended to read as
fol | ows:

(a) Subject to the provisions of chapter 59 of the | aws of 2000[,] but
not wi t hst andi ng the provisions of section 18 of the wurban devel opnent
corporation act, the corporation is hereby authorized to issue bonds or
notes in one or nore series in an aggregate principal anpbunt not to
exceed $25,000,000 excluding bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued, for the purpose of financing capital costs related to
honel and security for the division of state police, the division of
mlitary and naval affairs, and any other state agency, including the
rei mbursenent of any di sbursenents nmade fromthe state capital projects
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fund, and is hereby authorized to issue bonds or notes in one or nore
series in an aggregate principal anbunt not to exceed [$128, 800, 000]
$155, 800, 000, excluding bonds issued to fund one or nore debt service
reserve funds, to pay costs of issuance of such bonds, and bonds or
notes issued to refund or otherw se repay such bonds or notes previously
i ssued, for the purpose of financing inprovenents to State office buil d-
ings and other facilities | ocated statew de, including the reinbursenent
of any di sbursenments nmade fromthe state capital projects fund. Such
bonds and notes of the corporation shall not be a debt of the state, and
the state shall not be liable thereon, nor shall they be payabl e out of
any funds other than those appropriated by the state to the corporation
for debt service and rel ated expenses pursuant to any service contracts
execut ed pursuant to subdivision (b) of this section, and such bonds and
notes shall contain on the face thereof a statement to such effect.

Except for purposes of conplying with the internal revenue code, any
interest incone earned on bond proceeds shall only be used to pay debt
service on such bonds.

S 45. Subdivision 4 of section 66-b of the state finance law, as
anended by section 44 of part RR of chapter 57 of the laws of 2008, is
amended to read as foll ows:

4. Subject to the provisions of chapter fifty-nine of the laws of two
t housand, but notw t hstandi ng any ot her provisions of lawto the contra-
ry, the maxinmm anount of certificates of participation or simlar
i nstrunments representing periodic paynents due from the state of New
York, issued on behalf of state departnments and agencies, the city
university of New York and any other state entity otherwise specified
after March thirty-first, two thousand three shall be [four] FIVE
hundred [thirty-four] SIXTY-FOUR million dollars. Such amount shall be
excl usive of certificates of participation or simlar instrunents issued
to fund a reserve fund or funds, <costs of issuance and to refund
out standing certificates of participation.

S 46. Subdivision 1 of section 16 of part D of chapter 389 of the | aws
of 1997, providing for the financing of the correctional facilities
i mprovenent fund and the youth facility inprovenent fund, as anmended by
section 46 of part RR of chapter 57 of the |aws of 2008, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the |aws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
her eby aut horized to issue bonds, notes and other obligations in an
aggregate principal anmpbunt not to exceed five billion [five] ElIGHT
hundred [el even] THIRTY-SEVEN nillion [four] EIGHT hundred thousand
dol lars [$5,511, 400, 000] $5, 837,800,000, and shall include all bonds,
not es and ot her obligations issued pursuant to chapter 56 of the | aws of
1983, as anmended or suppl enmented. The proceeds of such bonds, notes or
ot her obligations shall be paid to the state, for deposit in the correc-
tional facilities capital inmprovenent fund to pay for all or any portion
of the ampunt or anmounts paid by the state from appropriations or reap-
propriations nade to the departnent of correctional services from the
correctional facilities capital inprovenent fund for capital projects.
The aggregate anmount of bonds, notes or other obligations authorized to
be issued pursuant to this section shall exclude bonds, notes or other
obligations issued to refund or otherw se repay bonds, notes or other
obligations theretofore issued, the proceeds of which were paid to the
state for all or a portion of the amounts expended by the state from
appropriations or reappropriations nmade to the departnent of correction-
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al services; provided, however, that upon any such refundi ng or repay-
nment the total aggregate principal anount of outstandi ng bonds, notes or
ot her obligations nay be greater than five billion [five] EIGHT hundred
[eleven] THIRTY-SEVEN mllion [four] EIGHT hundred thousand dollars
[ $5, 511, 400, 000] $5, 837, 800, 000, only if the present val ue of the aggre-
gate debt service of the refunding or repaynent bonds, notes or other
obligations to be issued shall not exceed the present value of the
aggregat e debt service of the bonds, notes or other obligations so to be
refunded or repaid. For the purposes hereof, the present value of the
aggregate debt service of the refunding or repaynent bonds, notes or
ot her obligations and of the aggregate debt service of the bonds, notes
or other obligations so refunded or repaid, shall be cal cul ated by
utilizing the effective interest rate of the refunding or repaynent
bonds, notes or other obligations, which shall be that rate arrived at
by doubling the sem -annual interest rate (conpounded sem -annually)
necessary to discount the debt service paynents on the refunding or
repaynent bonds, notes or other obligations fromthe paynent dates ther-
eof to the date of issue of the refunding or repaynent bonds, notes or
other obligations and to the price bid including estimted accrued
interest or proceeds received by the corporation including estimted
accrued interest fromthe sal e thereof.

S 47. Paragraph (a) of subdivision 2 of section 47-e of the private
housi ng finance | aw, as anended by section 2 of part B of chapter 2 of
the laws of 2009, is anended to read as foll ows:

(a) Subject to the provisions of chapter fifty-nine of the |laws of two
thousand, in order to enhance and encourage the pronotion of housing
prograns and thereby achieve the stated purposes and objectives of such
housi ng prograns, the agency shall have the power and is hereby author-
ized fromtinme to tine to i ssue negotiable housing program bonds and
notes in such principal anobunt as shall be necessary to provide suffi-
cient funds for the repaynent of anounts disbursed (and not previously
rei nbursed) pursuant to law or any prior year meking capital appropri-
ations or reappropriations for the purposes of the housing program
provi ded, however, that the agency may i ssue such bonds and notes in an
aggregate principal amunt not exceeding two billion [three] FOUR
hundred [twenty-two] TWENTY-EIGHT mllion [nine] ONE hundred forty-one
t housand dollars, plus a principal amount of bonds issued to fund the
debt service reserve fund in accordance with the debt service reserve
fund requirenment established by the agency and to fund any other
reserves that the agency reasonably deens necessary for the security or
mar ket abil ity of such bonds and to provide for the paynent of fees and
other charges and expenses, including underwiters' discount, trustee
and rating agency fees, bond insurance, credit enhancenent and liquidity
enhancenent related to the i ssuance of such bonds and notes. No reserve
fund securing the housing program bonds shall be entitled or eligible to
receive state funds apportioned or appropriated to naintain or restore
such reserve fund at or to a particular |evel, except to the extent of
any deficiency resulting directly or indirectly froma failure of the
state to appropriate or pay the agreed anmount under any of the contracts
provided for in subdivision four of this section.

S 48. The section headi ng and subdivision 1 of section 43 of section 1
of chapter 174 of the laws of 1968, constituting the New York state
urban devel opnent corporation act, as added by section 48 of part RR of
chapter 57 of the laws of 2008, are amended to read as foll ows:

2008 AND 2009 Econom c devel oprment initiatives. 1. Notwi thstanding the
provi sions of any other lawto the contrary, the dormtory authority and
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the corporation are hereby authorized to i ssue bonds or notes in one or
nore series for the purpose of funding project costs for various econom
ic developnent and regional initiatives, the upstate regional bl ueprint
fund, the downstate revitalization fund, the wupstate agricultura

econonic fund, the New York state capital assistance program the New
York state econom c devel opnent assi stance program and ot her state costs
associated wth such projects. The aggregate principal anount of bonds
authorized to be issued pursuant to this section shall not exceed one
billion [twd] THREE hundred [eighty-five] TEN mllion dollars, excluding
bonds issued to fund one or nore debt service reserve funds, to pay
costs of issuance of such bonds, and bonds or notes issued to refund or
otherwise repay such bonds or notes previously issued. Such bonds and
notes of the dormtory authority and the corporation shall not be a debt

of the state, and the state shall not be liable thereon, nor shall they
be payable out of any funds other than those appropriated by the state
to the dormtory authority and the corporation for principal, interest,

and related expenses pursuant to a service contract and such bonds and
notes shall contain on the face thereof a statenent to such effect.
Except for purposes of conplying with the internal revenue code, any
i nterest incone earned on bond proceeds shall only be used to pay debt
service on such bonds.

S 49. Subdivision (b) of section 11 of chapter 329 of the | aws of
1991, anending the state finance law and other laws relating to the
establ i shnment of the dedi cated hi ghway and bridge trust fund, as anmended
by section 50 of part RR of chapter 57 of the | aws of 2008, is anended
to read as foll ows:

(b) Any service contract or contracts for projects authorized pursuant
to sections 10-c, 10-f, 10-g and 80-b of the highway law and section
14-k of the transportation |law, and entered into pursuant to subdivision
(a) of this section, shall ©provide for state cormtnents to provide
annually to the thruway authority a sumor suns, upon such terns and
conditions as shall be deemed appropriate by the director of the budget,
to fund, or fund the debt service requirenents of any bonds or any obli -
gations of the thruway authority issued to fund such projects having a
cost not in excess of [$5,806,200,000] $5, 860,800,000 cunulatively by
the end of fiscal year 2009-10.

S 49-a. (a) The New York state urban devel opnent corporation and the
dormtory authority of the state of New York are hereby authorized to
issue bonds or notes in one or nbre series in an aggregate principa
amount not to exceed $83, 500, 000 excl udi ng bonds issued to finance one
or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued, for the purpose of financing project costs
of the H H R chardson Conplex and Darwin Martin House pursuant to an
appropriation contained in a chapter of the |laws of 2006. Such bonds and
notes of the corporation or the dormtory authority shall not be a debt
of the state, and the state shall not be Iiable thereon, nor shall they
be payabl e out of any funds other than those appropriated by the state
to the corporation or the dormtory authority for debt service and
rel at ed expenses pursuant to any service contract executed pursuant to
subdivision (b) of this section and such bonds and notes shall contain
on the face thereof a statenent to such effect. Except for purposes of
conplying with the internal revenue code, any interest incone earned on
bond proceeds shall only be used to pay debt service on such bonds. Al
of the provisions of the New York state urban devel opnent corporation
act and the dormtory authority act relating to bonds and notes which
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are not inconsistent with the provisions of this section shall apply to
obl i gations authorized by this section, including but not limted to the
power to establish adequate reserves therefor and to i ssue renewal notes
or refundi ng bonds thereof. The issuance of any bonds or notes hereunder
shall further be subject to the approval of the director of the division
of the budget.

(b) Notwi t hstanding any other law, rule or regulation to the contrary,
in order to assist the corporation and the dormtory authority in under-
taking the administration and financing of the H H Ri chardson Conpl ex
and Darwin Martin House pursuant to an appropriation contained in a
chapter of the laws of 2006, the director of the budget is hereby
authorized to enter into one or nore service contracts with the corpo-
ration and the dormtory authority, none of which shall exceed nore than
30 years in duration, upon such terns and conditions as the director of
t he budget and the corporation and the dormtory authority shall agree,
so as to annually provide to the corporation and the dormtory authori-
ty, in the aggregate, a sum not to exceed the annual debt service
paynments and related expenses required for the bonds and notes issued
pursuant to this section. Any service contract entered into pursuant to
this subdivision shall provide that the obligation of the state to pay
t he armount therein provided shall not constitute a debt of the state
within the neaning of any constitutional or statutory provision and
shall be deened executory only to the extent of nonies available and
that no Iliability shall be incurred by the state beyond the nonies
avai |l abl e for such purposes, subject to annual appropriation by the
| egi sl ature. Any such contract or any paynments nmade or to be made there-
under may be assigned or pledged by the corporation and the dornmitory
authority as security for its bonds and notes, as authorized by this
secti on.

S 49-b. Section 1680-o0 of +the public authorities |aw, as added by
section 44 of part T of chapter 57 of the laws of 2007, is anended to
read as foll ows:

S 1680-o. Court house inprovenents and training facilities. 1.
Not wi t hst andi ng the provisions of any other law to the contrary, the
authority and the urban devel opnent corporation are hereby authorized to
issue bonds or notes in one or nore series for the purpose of funding
project costs for eligible courthouse inprovenents, DRUG COURTS, and
training facilities. The aggregate principal anmount of bonds authorized
to be issued pursuant to this section shall not exceed [seventy-seven]
EIGHTY-FIVE nillion nine hundred thousand dollars, excluding bonds
i ssued to fund one or nore debt service reserve funds, to pay costs of
i ssuance of such bonds, and bonds or notes issued to refund or otherw se
repay such bonds or notes previously issued. Such bonds and notes of the
authority and the urban devel opment corporation shall not be a debt of
the state, and the state shall not be liable thereon, nor shall they be
payabl e out of any funds other than those appropriated by the state to
the authority and the wurban developnment corporation for principal,
interest, and related expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statenent to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest inconme earned on bond proceeds shall only be used to pay
debt service on such bonds.

2. Notwi thstanding any other provision of law to the contrary, in
order to assist the authority and the urban devel opnment corporation in
undertaking the financing of eligible courthouse inprovenents, DRUG
COURTS, and training facilities, the director of the budget is hereby
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aut horized to enter into one or nore service contracts with the authori -
ty and the urban devel opnent corporation, none of which shall exceed
thirty years in duration, upon such terns and conditions as the director
of the budget and the authority and the urban devel opnent corporation
agree, so as to annually provide to the authority and the urban devel op-
ment corporation, in the aggregate, a sumnot to exceed the principal,
interest, and related expenses required for such bonds and notes. Any
service contract entered into pursuant to this section shall provide
that the obligation of the state to pay the anount therein provided
shall not constitute a debt of the state wthin the neaning of any
constitutional or statutory provision and shall be deened executory only
to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies available for such purpose,
subj ect to annual appropriation by the |egislature. Any such contract or
any paynents rmade or to be nade thereunder may be assigned and pl edged
by the authority and the urban devel opnent corporation as security for
its bonds and notes, as authorized by this section.

S 49-c. Paragraph b of subdivision 2 of section 9-a of section 1 of
chapter 392 of the laws of 1973, constituting the New York state nedica
care facilities finance agency act, as anended by section 49 of part RR
of chapter 57 of the |aws of 2008, is anended to read as foll ows:

b. The agency shall have power and is hereby authorized fromtine to
time to issue negotiable bonds and notes in conformty with applicable
provisions of the uniformcomrercial code in such principal amunt as,
in the opinion of the agency, shall be necessary, after taking into
account other noneys which may be available for the purpose, to provide
sufficient funds to the facilities devel opnent corporation, or any
successor agency, for the financing or refinancing of or for the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
of mental health services facilities pursuant to paragraph a of this
subdi vi si on, the paynment of interest on nental health services inprove-
ment bonds and nental health services inprovenent notes issued for such
pur poses, the establishnment of reserves to secure such bonds and notes,
the cost or premum of bond insurance or the costs of any financia
nmechani sms whi ch may be used to reduce the debt service that would be
payabl e by the agency on its nmental health services facilities inprove-
ment bonds and notes and all other expenditures of the agency incident
to and necessary or convenient to providing the facilities devel opnent
corporation, or any successor agency, with funds for the financing or
refinancing of or for any such design, construction, acquisition, recon-
struction, rehabilitation or inprovenent and for the refunding of nental
hygi ene i nprovenent bonds issued pursuant to section 47-b of the private
housi ng finance | aw, provided, however, that the agency shall not issue
mental health services facilities inprovenment bonds and nental health
services facilities inprovenent notes in an aggregate principal anount
exceedi ng seven billion three hundred [fifty-six] SIXTY-SIX mllion
[four] SIX hundred thousand dollars, excluding nmental health services
facilities inprovement bonds and nental health services facilities
i mprovenent notes issued to refund outstanding nmental health services
facilities inprovement bonds and nental health services facilities
i mprovenent notes; provided, however, that upon any such refunding or
repaynent of nental health services facilities inprovenment bonds and/or
mental health services facilities inprovenent notes the total aggregate
principal amunt of outstanding nental health services facilities
I nprovenent bonds and nental health facilities inprovenent notes nay be
greater than [five] SEVEN billion [eight] THREE hundred [fifty-seven]
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SIXTY-SIX mllion SIX HUNDRED THOUSAND dollars only if, except as here-
inafter provided with respect to nental health services facilities bonds
and nental health services facilities notes issued to refund nental
hygi ene inprovenent bonds authorized to be issued pursuant to the
provi sions of section 47-b of the private housing finance |aw, the pres-
ent value of the aggregate debt service of the refunding or repaynent
bonds to be issued shall not exceed the present value of the aggregate
debt service of the bonds to be refunded or repaid. For purposes hereof,
the present val ues of the aggregate debt service of the refunding or
repaynent bonds, notes or other obligations and of the aggregate debt
service of the bonds, notes or other obligations so refunded or repaid,

shall be calculated by wutilizing the effective interest rate of the
refundi ng or repaynent bonds, notes or other obligations, which shall be
that rate arrived at by doubling the sem-annual interest rate

(conpounded semni-annually) necessary to discount the debt service
paynents on the refunding or repaynent bonds, notes or other obligations
fromthe paynent dates thereof to the date of issue of the refunding or
repaynent bonds, notes or other obligations and to the price bid includ-
ing estimated accrued interest or proceeds received by the authority
including estimted accrued interest fromthe sale thereof. Such bonds,
ot her than bonds issued to refund outstandi ng bonds, shall be schedul ed

to mature over a termnot to exceed the average useful life, as certi-
fied by the facilities developnent corporation, of the projects for
whi ch the bonds are issued, and in any case shall not exceed thirty

years and the nmaximummaturity of notes or any renewal s thereof shal
not exceed five years fromthe date of the original issue of such notes.
Not wi t hst andi ng the provisions of this section, the agency shall have
the power and is hereby authorized to issue nental health services
facilities inprovenment bonds and/or nental health services facilities
i mprovenent notes to refund outstanding nental hygi ene i nprovenent bonds
authorized to be issued pursuant to the provisions of section 47-b of
the private housing finance law and the anount of bonds issued or
outstanding for such purposes shall not be included for purposes of
determi ning the anmount of bonds issued pursuant to this section. The
di rector of the budget shall allocate the aggregate principal authorized
to be issued by the agency anong the office of nental health, office of
nmental retardation and devel opnental disabilities, and the office of
al coholism and substance abuse services, in consultation with their
respective conm ssioners to finance bondabl e appropriations previously
approved by the | egislature.

S 50. Subdivision 8 of section 68-b of the state finance |aw, as added
by section 2 of part | of chapter 383 of the |laws of 2001, is anmended to
read as foll ows:

8. Revenue bonds may only be issued for authorized purposes, as
defined in section sixty-eight-a of this article. Notw thstanding the
foregoing, [any authorized issuer] THE DORM TORY AUTHORI TY OF THE STATE
OF NEW YORK AND THE URBAN DEVELOPMENT CORPORATION nmy issue revenue
bonds [in place of (a) housing program bonds or notes as authorized by
section forty-seven-e of the private housing finance law, (b) bonds to
finance the state match for federal capitalization grants for the
pur pose of any state revolving fund as authorized by paragraph (a) of
subdi vi sion one of section twelve hundred ninety of the public authori-
ties law and (c) certificates of participation as authorized by article
five-a of this chapter] FOR ANY AUTHORI ZED PURPCSE OF ANY OTHER SUCH
AUTHORI ZED | SSUER THROUGH MARCH THI RTY- FI RST, TWD THOUSAND TEN. The
authorized issuers shall not issue any revenue bonds in an anmount in
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excess of statutory authorizations for such authorized pur poses.
Aut hori zations for such authorized purposes shall be reduced in an
anount equal to the anount of revenue bonds issued for such authorized
purposes under this article. Such reduction shall not be made in
relation to revenue bonds issued to fund reserve funds, iif any, and
costs of issuance, if these itens are not counted under existing author-
i zations, nor shall revenue bonds issued to refund bonds issued under
exi sting authorizations reduce the anount of such authorizations.

S 51. For purposes of sections twenty-one through thirty-one of this
act, the conptroller is also hereby authorized and directed to deposit
to the credit of any capital projects fund, reinbursenent from the
proceeds of bonds and notes issued by any authorized issuer, as defined
by section 68-a of the state finance law, in the anounts and for the
purposes |isted in such sections.

S 52. Section 49 of the private housing finance law is anended to read
as foll ows:

S 49. State's right to require redenption of bonds. Notw thstanding
and in addition to any provisions for the redenption of bonds which nay
be contained in any contract with the holders of the bonds, the state
may, upon furnishing sufficient funds therefor, require the agency to
redeem prior to maturity, as a whole, any issue of bonds on any inter-
est paynent date not |less than twenty years after the date of the bonds
of such issue at one hundred five per centum of their face value and
accrued interest or at such lower redenption price as may be provided in
the bonds in case of the redenption thereof as a whole on the redenption
date. Notice of such redenption shall be published in at |east two news-
papers publishing and circulating respectively in the cities of Al bany
and New York at l|east twice, the first publication to be at least thirty
days before the date of redenption. THE PROVI SIONS OF THI S SECTI ON
RELATI NG TO THE STATE' S RI GHT TO REQUI RE REDEMPTI ON OF BONDS, SHALL NOT
APPLY TO STATE- SUPPORTED DEBT, AS DEFINED I N SECTI ON S| XTY- SEVEN- A OF
THE STATE FI NANCE LAW | SSUED BY THE AGENCY. SUCH AGENCY BONDS SHALL
REMAI N SUBJECT TO REDEMPTI ON PURSUANT TO ANY CONTRACT W TH THE HOLDERS
OF SUCH BONDS

S 53. Section 25 of section 1 of chapter 174 of the laws of 1968,
constituting the New York state urban devel opment corporation act, is
amended to read as foll ows:

S 25. State's right to require redenption of bonds. Notw thstanding
and in addition to any provisions for the redenption of bonds which nay
be contained in any contract with the holders of the bonds, the state
may, upon furnishing sufficient funds therefor, require the corporation
to redeem prior to maturity, as a whole, any issue of bonds on any
interest paynent date not less than twenty years after the date of the
bonds of such issue at one hundred five per centumof their face value
and accrued interest or at such lower redenption price as nay be
provided in the bonds in case of the redenption thereof as a whole on
the redenption date. Notice of such redenption shall be published at
|l east twice in at |east two newspapers publishing and circulating
respectively in the cities of Al bany and New York, the first publication
to be at least thirty days before the date of redenption. THE PROVI SI ONS
OF TH'S SECTI ON RELATI NG TO THE STATE' S RI GHT TO REQUI RE REDEMPTI ON OF
BONDS SHALL NOT APPLY TO STATE- SUPPORTED DEBT, AS DEFINED BY SECTION
67-A OF THE STATE FI NANCE LAW | SSUED BY THE CORPCRATI ON. SUCH CORPO
RATI ON BONDS SHALL REMAI N SUBJECT TO REDEMPTI ON PURSUANT TO ANY CONTRACT
W TH THE HOLDERS OF SUCH BONDS
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S 54. Section 367 of the public authorities Iaw, as anended by chapter
244 of the laws of 1953, is anended to read as foll ows:

S 367. State's right to require redenption of bonds. Notw t hstandi ng
and in addition to any provisions for the redenption of bonds which nay
be contained in any contract with the holders of the bonds, the state
may, upon furnishing sufficient funds therefor, require the authority to
redeem prior to maturity, as a whole, any issue of bonds on any inter-
est paynent date not less than fifteen years after the date of the bonds
of such issue at one hundred four per centum of their face value and
accrued interest or at such lower redenption price as may be provided in
the bonds in case of the redenption thereof as a whole on the redenption
date. Notice of such redenption shall be published in at |east two news-
papers published and circulating respectively in the cities of Al bany
and New York at |east twice, the first publication to be at least thirty
days before the date of redenption. THE PROVI SIONS OF THI S SECTI ON
RELATI NG TO THE STATE' S RI GHT TO REQUI RE REDEMPTI ON OF BONDS, SHALL NOT
APPLY TO STATE- SUPPORTED DEBT, AS DEFI NED BY SECTI ON S| XTY- SEVEN- A OF
THE STATE FI NANCE LAW | SSUED BY THE AUTHORITY. SUCH AUTHORITY BONDS
SHALL REMAIN SUBJECT TO REDEMPTI ON PURSUANT TO ANY CONTRACT W TH THE
HOLDERS OF SUCH BONDS

S 55. Section 1293 of the public authorities |aw, as anended by chap-
ter 744 of the laws of 1970, is anended to read as foll ows:

S 1293. Right of state to require redenption of bonds. Notw t hstandi ng
and in addition to any provisions for the redenption of bonds which nay
be contained in any contract with the holders of the bonds, the state
may, upon furnishing sufficient funds therefor, require the corporation
to redeem prior to maturity, as a whole, any issue of bonds on any
interest paynent date not less than twenty years after the date of the
bonds of such issue at one hundred five per centumof their face value
and accrued interest or at such lower redenption price as nay be
provided in the bonds in case of the redenption thereof as a whole on
the redenption date. Notice of such redenption shall be published in at
| east two newspapers publishing and circulating respectively in the
cities of Al bany and New York at |least twice, the first publication to
be at least thirty days before the date of redenption. THE PROVI SI ONS
OF TH'S SECTI ON RELATI NG TO THE STATE' S RI GHT TO REQUI RE REDEMPTI ON OF
BONDS SHALL NOT APPLY TO STATE- SUPPORTED DEBT, AS DEFINED BY SECTION
SI XTY- SEVEN- A OF THE STATE FI NANCE LAW | SSUED BY THE CORPORATI ON. SUCH
CORPORATI ON BONDS SHALL REMAI N SUBJECT TO REDEMPTION PURSUANT TO ANY
CONTRACT W TH THE HOLDERS OF SUCH BONDS.

S 56. Section 92-dd of the state finance |l aw is anmended by adding a
new subdivision (j) to read as foll ows:

(J) THE STATE COWPTROLLER SHALL TRANSFER FROM THE HCRA RESOURCES FUND
TO THE GENERAL DEBT SERVI CE FUND, REVENUE BOND TAX FUND (311.02) AMOUNTS
EQUAL TO THE DEBT SERVI CE PAI D FOR BONDS, NOTES, OR OTHER OBLI GATI ONS
| SSUED TO FI NANCE THE HEAL NY CAPI TAL GRANT PROGRAM AUTHORI ZED PURSUANT
TO SECTI ON SI XTEEN HUNDRED El GHTY-J OF THE PUBLI C AUTHORI TI ES LAW

S 56-a. Subdivision 2 of section 68-a of the state finance |aw, as
added by section 2 of part | of chapter 383 of the Ilaws of 2001, is
amended to read as foll ows:

2. "Authorized purpose"” for purposes of this article and section nine-
ty-two-z of this chapter shall mean any purposes for which state-sup-
ported debt, as defined by section sixty-seven-a of this chapter, nay or
has been issued except debt for which the state is constitutionally
obligated thereunder to pay debt service and related expenses, and
except (a) as authorized in paragraph (b) of subdivision one of section
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three hundred eighty-five of the public authorities law, (b) as author-
ized for the departnment of health of the state of New York facilities as
speci fied in paragraph a of subdivision two of section sixteen hundred
eighty of the public authorities law, (c) state university of New York
dormitory facilities as specified in subdivision eight of section
si xteen hundred seventy-eight of the public authorities law, and (d) as
authorized for nmental health services facilities by section nine-a of
section one of chapter three hundred ninety-two of the | aws of nineteen
hundred seventy-three constituting the New York state nedical care
facilities financing act. NOTW THSTANDI NG THE PROVI SI ONS OF CLAUSE (D)
OF THIS SUBDIVISION, FOR THE PERIOD APRIL FIRST, TWO THOUSAND NI NE
THROUGH MARCH THI RTY-FI RST, TWDO THOUSAND TEN, MENTAL HEALTH SERVI CES
FACI LI TI ES, AS AUTHORI ZED BY SECTI ON NINE-A OF SECTION ONE OF CHAPTER
THREE HUNDRED NI NETY-TWO OF THE LAWS OF NI NETEEN HUNDRED SEVENTY- THREE
CONSTI TUTI NG THE NEW YORK STATE MEDI CAL CARE FACI LI TIES FI NANCI NG ACT,
SHALL CONSTI TUTE AN AUTHORI ZED PURPCSE.

S 56-b. Section 97-f of the state finance | aw is anmended by adding a
new subdi vision 8 to read as foll ows:

8. IN ADDI TION TO THE AMOUNTS REQUI RED TO BE MAI NTAI NED ON DEPCSIT |IN
THE MENTAL HEALTH SERVICES FUND PURSUANT TO SUBDI VI SION FIVE OF TH' S
SECTI ON, THE FUND SHALL NMAI NTAI N ON DEPCSI T AN AMOUNT EQUAL TO THE DEBT
SERVI CE AND OTHER CASH REQUI REMENTS ON MENTAL HEALTH SERVI CES FACI LI TI ES
BONDS |ISSUED BY THE DORM TORY AUTHORITY PURSUANT TO SECTI ON
SI XTY-El GHT-B OF THI S CHAPTER. THE AMOUNT REQUI RED TO BE MAI NTAINED IN
SUCH FUND SHALL BE (1) TWENTY PERCENT OF THE AMOUNT OF THE NEXT PAYMENT
COM NG DUE RELATI NG TO MENTAL HEALTH SERVI CES FACI LI TI ES BONDS | SSUED BY
AN AUTHORI ZED | SSUER MULTI PLI ED BY THE NUMBER OF MONTHS FROM THE DATE OF
THE LAST SUCH PAYMENT W TH RESPECT TO PAYMENTS REQU RED TO BE MADE
SEM - ANNUALLY, PLUS (I1) THOSE AMOUNTS SPECI FI ED | N ANY FI NANCI NG AGREE-
MENT BETWEEN THE | SSUER AND THE STATE, ACTI NG THROUGH THE DI RECTOR OF
THE BUDGET, W TH RESPECT TO PAYMENTS REQURED TO BE MADE OTHER THAN
SEM - ANNUALLY, | NCLUDI NG FOR VARI ABLE RATE BONDS, | NTEREST RATE EXCHANGE
OR SIM LAR AGREEMENTS OR OTHER FI NANCI NG ARRANGEMENTS PERM TTED BY LAW
PRI OR TO MAKI NG ANY SUCH PAYMENT, THE COVPTROLLER SHALL MAKE AND DELI VER
TO THE DI RECTOR OF THE BUDGET AND THE CHAI RVEN OF THE FACI LI TIES DEVEL-
OPMENT CORPORATION AND THE NEW YORK STATE MEDI CAL CARE FACI LI TIES
FI NANCE ACGENCY, A CERTI FI CATE STATI NG THE AGGREGATE AMOUNT TO BE MAIN
TAINED ON DEPCSIT IN THE MENTAL HEALTH SERVI CES FUND TO COVPLY I N FULL
W TH THE PROVI SI ONS OF THI S SUBDI VI SI ON.

NO LATER THAN FI VE DAYS PRI OR TO THE PAYMENT TO BE MADE BY THE STATE
COWTROLLER ON SUCH MENTAL HEALTH SERVI CES FACI LI TI ES BONDS PURSUANT TO
SECTI ON NI NETY-TWD- Z OF THI S ARTI CLE, THE AMOUNT OF SUCH PAYMENT SHALL
BE TRANSFERRED BY THE STATE COVPTROLLER FROM THE MENTAL HEALTH SERVI CES
FUND TO THE REVENUE BOND TAX FUND ESTABLI SHED BY SECTI ON NI NETY- TWO- Z OF
TH S ARTI CLE. THE ACCUMULATI ON OF MONEYS PURSUANT TO THI'S SUBDI VI SI ON
AND SUBSEQUENT TRANSFER TO THE REVENUE BOND TAX FUND SHALL BE SUBORDI -
NATE | N ALL RESPECTS TO PAYMENTS TO BE MADE TO THE NEW YORK STATE
MEDI CAL CARE FACI LI TIES FI NANCE AGENCY AND TO ANY PLEDGE OR ASSI GNVENT
PURSUANT TO SUBDI VI SION SI X OF THI S SECTI ON.

S 57. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2009; provided,
however, that sections one, two, three, four, twelve and twenty-one
through thirty-one of this act shall expire March 31, 2010, when, upon
such date, the provisions of such sections shall be deened repeal ed;
provi ded, however that the amendnments to subdivision 5 of section 97-rrr
of the state finance | aw nade by section thirteen of this act shall not
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affect the expiration and reversion of such subdivision and shall expire
and be deened repealed therewith; and provided, further that anmendnents
to section 69-c of the state finance | aw, made by section thirty-five of
this act, shall not affect the expiration and reversion of such section
and shall expire therewth.

PART QQ

Section 1. Subparagraph 4 of paragraph (h) of subdivision 8 of section
15 of the workers' conpensation |aw, as anmended by chapter 139 of the
| aws of 2008, is anended to read as foll ows:

(4) As soon as practicable after My first in the year nineteen
hundred fifty-eight, and annually thereafter as soon as practicable
after January first in each succeeding year, the chair of the board
shal | assess upon and collect fromall self-insurers, except group self-
insurers, the state insurance fund, all insurance carriers and group
self-insurers, (A) a sumequal to one hundred fifty per centum of the
total disbursenments made fromthe special disability fund during the
precedi ng cal endar year (not including any disbursenents nade on account
of anticipated liabilities or waiver agreenents funded by bond proceeds
and rel ated earnings), |less the anount of the net assets in such fund as
of Decenber thirty-first of said preceding cal endar year, and (B) a sum
sufficient to cover debt service, and associated costs (the "debt
service assessnent”) to be paid during the cal endar year by the dornito-
ry authority, as calculated in accordance with subparagraph five of this

par agr aph. Such assessnents shall be allocated to (i) self-insurers
except group self-insurers and the state insurance fund based upon the
proportion that the total conpensation paynents nmade by all self-insur-

ers except group self-insurers and the state insurance fund bore to the
total conpensation paynents nade by all self-insurers except group self-
insurers, the state insurance fund, all insurance carriers and group
self-insurers, (ii) insurance carriers based upon the proportion that
the total conpensation paynents nmade by all insurance carriers bore to
the total conpensation paynents by all self-insurers except group self-
insurers, the state insurance fund and all insurance carriers and group
self-insurers during the fiscal year which ended within said preceding
cal endar year, and (iii) group self-insurers based upon the proportion
that the total conpensation paynents nade by all group self-insurers

bore to the total conpensation paynents nade by all self-insurers, the
state insurance fund and all insurance carriers during the fiscal year
whi ch ended within said preceding cal endar year. |Insurance carriers and

self-insurers shall be liable for all such assessnents regardl ess of the
date on which they cane into existence, or whether they have nmade any
claimfor reinmbursement fromthe special disability fund. The portion of
such sum allocated to self-insurers except group self-insurers and the
state insurance fund that shall be collected from each self-insurer
except a group self-insurer and the state insurance fund shall be a sum
equal to the proportion of the anobunt which the total conpensation
paynments of each such self-insurer except a group self-insurer or the
state insurance fund bore to the total conpensation paynents nade by al

sel f-insurers except group self-insurers and the state insurance fund
during the fiscal year which ended within said precedi ng cal endar year.
The portion of such sumallocated to insurance carriers that shall be
collected from each insurance carrier shall be a sumequal to that
proportion of the amount which the total [premunms witten] STANDARD
PREM UM by each such insurance carrier bore to the total [witten prem -
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ums] STANDARD PREM UM reported by all insurance carriers during the
[fiscal] CALENDAR year which ended wthin said preceding [calendar]
FI SCAL year. The portion of such sumallocated to group self-insurers
that shall be <collected from each group self-insurer shall be a sum
equal to that proportion of the amobunt which the pure premum calcu-
lation for each such group self-insurer bore to the total pure prem um
calculation for all group self-insurers for the calendar vyear which
ended within the preceding state fiscal year. The paynents fromthe debt
servi ce assessnent, unless otherwi se set forth in the special disability
fund financing agreenent, are hereby pledged therefor and shall be
deened the first nonies received on account of assessnents in each year.
For the purposes of this paragraph, ["direct premuns witten" means
gross prem uns, including policy and nmenbership fees, less return prem -
ums and premuns on policies not taken] "STANDARD PREM UM' SHALL MEAN
THE PREM UM AS DEFI NED FOR THE PURPCSES OF THI S ASSESSMENT BY THE SUPER-
| NTENDENT OF | NSURANCE, | N CONSULTATION WTH THE CHAI R OF THE BOARD AND
THE WORKERS' COMPENSATI ON RATI NG BOARD. For purposes of this paragraph
“pure prem um cal cul ati on” neans the New York state annual payroll as of
Decenber thirty-first of the preceding year by class code for each
enpl oyer nenber of a group self-insurer nmultiplied by the applicable
| oss cost for each class code as determ ned by the workers' conpensation
rating board in effect on Decenber thirty-first of the preceding year,
and for a group or individual self-insurer who has ceased to self-insure

shall be based on payroll at the tinme the group or individual self-in-
surer ceased to self-insure reduced by a factor reflecting the reduction
in the group or individual self-insurer's self-insurance liabilities

since ceasing to self-insure. An enpl oyer who has ceased to be a self-
insurer or a group that ceases to be licensed as a group self-insurer
shall continue to be Iliable for any assessnents into said fund on
account of any conpensation paynents made by himor her on his or her
account during such fiscal year, and the security fund, created under
t he provisions of section one hundred seven of this chapter, shall, in
the event of the insolvency of any insurance conpany, be |liable for any
assessnments that woul d have been made agai nst such conpany except for
its insolvency. No assessnent shall be payable fromthe aggregate trust
fund, created under the provisions of section twenty-seven of this arti-
cle, but such fund shall continue to be Iiable for all conpensation that
shal | be payabl e under any award or order of the board, the comuted
value of which has been paid into such fund. Such assessnments when
coll ected shall be deposited wth the conmm ssioner of taxation and
finance for the benefit of such fund. Unless otherw se provided, such
assessments, shall not constitute an el enent of |oss for the purpose of
establishing rates for conpensation insurance but shall for the purpose
of collection be treated as separate costs by carriers. Al insurance
carriers and the state insurance fund, shall collect such assessnents,
fromtheir policyholders through a surcharge based on premuns in
accordance wth rules set forth by THE SUPERI NTENDENT OF | NSURANCE | N
CONSULTATI ON W TH t he New York workers' conpensation rating board[, as
approved by the superintendent of insurance] AND THE CHAI R OF THE BOARD.
Such surcharge shall be considered as part of prem umfor purposes
prescribed by law including, but not Iimted to, conputing premum tax,
reporting to the superintendent of insurance pursuant to section nine-
ty-nine of this chapter and section three hundred seven of the insurance
| aw, determining the limtation of expenditures for the admnistration
of the state insurance fund pursuant to section eighty-eight of this
chapter and the cancellation by an insurance carrier, including the
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state insurance fund, of a policy for non-paynent of prem um The
provi sions of this paragraph shall not apply with respect to policies
cont ai ni ng coverage pursuant to subsection (j) of section three thousand
four hundred twenty of the insurance law relating to every policy

provi di ng conprehensive personal liability insurance on a one, two,
three or four famly owner-occupied dwelling. The state insurance fund
shall, notify its insureds that such assessnents, shall be, for the

purpose of recoupnent, treated as separate costs, respectively for the
pur pose of premiuns billed on or after October first, nineteen hundred
ni nety-four.

For the purposes of this paragraph, except as otherw se provided: the
term"insurance carrier” shall include only stock corporations, nutua
corporations and reciprocal insurers authorized to transact the business
of workers' conpensation insurance in this state; the term"self-insur-
er" shall include any enployer or group of enployers permtted to pay
conpensation directly under the provisions of subdivision three, three-a
or four of section fifty of this chapter[;].

THE BOARD | S HEREBY AUTHORI ZED TO | SSUE CREDI TS OR REFUNDS AS NECES-
SARY, I N THE CASE OF OVERPAYMENTS MADE TO THE FUND. AN | NSURANCE CARRI ER
THAT KNOW NGLY UNDERREPORTS PREM UMS FOR THE PURPOSES OF THI'S SECTI ON
SHALL BE GUILTY OF A CLASS E FELONY.

S 2. Paragraph (b) of subdivision 2 of section 151 of the workers'
conpensation | aw, as anmended by chapter 6 of the | aws of 2007, the open-
i ng paragraph as anended by chapter 139 of the |laws of 2008, is anended
to read as foll ows:

(b) An item zed statenment of the expenses so ascertained shall be open
to public inspection in the office of the board for thirty days after
notice to the state insurance fund, all insurance carriers and all self-
insurers including group self-insurers affected thereby, before the
board shall make an assessnment for such expenses. The chair shall assess
upon and collect a proportion of such expenses as hereinafter provided
fromeach insurance carrier, the state insurance fund and each self-in-
surer including group self-insurers. The assessnent for such expenses
shall be allocated to (i) self-insurers except group self-insurers and
the state insurance fund based wupon the proportion that the total
conpensati on paynents nmade by all self-insurers except group self-insur-
ers and the state insurance fund in such year bore to the total conpen-
sation paynments made by all self-insurers except group self-insurers,
the state insurance fund, all insurance carriers and group self-insurers
and (ii) insurance carriers based upon the proportion that the total
conpensation paynments mnade by all insurance carriers in such year bore
to the total conpensation paynents by all self-insurers, the state
insurance fund and all insurance carriers [during the fiscal year which
ended within said precedi ng cal endar year], and (iii) group self-insur-
ers based upon the proportion that the total conpensation paynents nade
by all group self-insurers IN SUCH YEAR bore to the total conpensation
paynments made by all self-insurers, the state insurance fund and al
i nsurance carriers [during the fiscal year which ended wthin said
preceding calendar vyear]. The portion of the assessnent for such
expenses allocated to self-insurers except group self-insurers and the
state insurance fund that shall be collected fromeach self-insurer
except group self-insurers and the state insurance fund shall be a sum
equal to the proportion of the anobunt which the total conpensation
paynments of each such self-insurer except a group self-insurer or the
state insurance fund in such year bore to the total conpensation
paynents nade by all self-insurers except group self-insurers and the
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state insurance fund. The portion of the assessnent for such expenses
allocated to insurance carriers that shall be collected from each such
insurance carrier shall be a sumequal to that proportion of the anount
which the total [prem uns witten] STANDARD PREM UM by each such insur-
ance carrier [in such year] bore to the total [witten prem uns] STAND
ARD PREM UM reported by all insurance carriers FOR THE CALENDAR YEAR
VWHI CH ENDED W TH THE STATE FI SCAL YEAR The portion of such sum allo-
cated to group self-insurers that shall be collected fromeach group
sel f-insurer shall be a sumequal to that proportion of the amount which
the pure prem um cal cul ati on for each such group self-insurer bore to
the total pure premumcalculation for all group self-insurers for the
cal endar year which ended within the [preceding] state fiscal year. The
anounts so secured shall be wused for the paynent of the expenses of
adm nistering this chapter. Pure premiumfor assessnents against indi-
vidual and group self-insurers who ceased to self-insure shall be based
on payroll at the tinme the individual or group self-insurer has ceased
to self-insure, reduced by a factor reflecting the reduction in the
group or individual self-insurer's self-insurance liabilities since
ceasing to self-insure.

For purposes of this paragraph, ["direct premunms witten" neans gross
prem uns, including policy and nenbership fees, less return prem uns and
prem uns on policies not taken] "STANDARD PREM UM' SHALL MEAN THE PREM -
UM AS DEFI NED FOR THE PURPCSES OF THI S ASSESSMENT BY THE SUPERI NTENDENT
OF | NSURANCE, | N CONSULTATI ON W TH THE CHAI R OF THE BOARD AND THE WORK-
ERS' COMPENSATI ON RATI NG BOARD. For purposes of this paragraph "pure
prem um cal cul ati on" nmeans the New York state annual payroll as of
Decenber thirty-first of +the preceding year by class code for each
enpl oyer nmenber of a group self-insurer multiplied by the applicable
rate for each class code as determ ned by the workers' conpensation
rating board in effect on Decenber thirty-first of the preceding year.
The anounts so secured shall be used for the paynment of the expenses of
adm ni stering this chapter

For the purposes of this paragraph, the term"insurance carrier" shal
i nclude only stock corporations, nutual corporations and reciproca
insurers authorized to transact the business of workers' conpensation
insurance in this state and the term"self-insurer” shall include any
enpl oyer or group of enployers permitted to pay conpensation directly
under the provisions of subdivision three, three-a or four of section
fifty of this chapter

S 3. (a) For purposes of this section, "insurance carrier,” and "work-
ers' conpensation rating board" shall have the neaning set forth in
section 2 of the workers' conpensation |aw, and "affected insurance
carrier"” shall nean any insurance carrier or affiliated group of insur-
ance carriers that has, prior to the effective date of this section: (1)
paid to the workers' conpensation board for any year an anount directed
by the workers' conpensation board under subdivision 8 of section 15,
subdi vi sion 3 of section 25-a or section 151 of the workers' conpen-
sation law that was |less than the anmount collected fromits insured
enpl oyers in that year, in accordance with a cal cul ation provided by the
wor kers' conpensation rating board, (2) has identified and held any
funds collected but not paid to the workers' conpensation board, as
nmeasur abl e and avail abl e, as of January 1, 2009.

(b) Any affected insurance carrier shall notify the chair of the work-
ers' conpensation board, within thirty days of the effective date of
this subdivision, of the ambunt of funds it has held as neasurabl e and
avai | abl e under subdivision (a) of this section. The chair of the work-
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ers' conpensation board nmay, at any time within one hundred twenty days
of the effective date of this subdivision, or at any tinme thereafter if
the insurance carrier has not provided the notification required by this
section, direct an affected insurance carrier to pay such funds to the
board within thirty days if they are attributable to assessnments in
fiscal year 2007 or before, and as soon as practicable thereafter if
they are attributable to subsequent assessnents. Such funds shall be
credited to the workers' conpensation account and shall be reserved in
the first instance for expenditure pursuant to a multi-year plan,
prepared by the chair, to inprove the quality, tineliness and fairness
of services perforned by the board, including any services funded by
assessments under the workers' conpensation |aw. Such plan nust be
approved by the director of the budget, and expenditures pursuant to
such plan nmay equal up to ten percent of the 2008-09 appropriati ons made
to the workers' conpensation board, excluding contingency appropri-
ations. As a part of such plan, the chair of the workers' conpensation
board may recomrend subal | ocati ons of the funds credited to the workers'
conmpensati on account under this subdivision to the departnment of | abor
for any other purposes funded by assessnents nade under the workers'
conpensation |aw, or for the inplenentation of chapter 6 of the | aws of
2007, including for inplenentation of section 134 and subdivision 1 of
section 35 of the workers' conpensation |aw. Such suballocations shal
be included within the total allowable expenditures under the plan and
nmust al so be approved by the director of the budget. Any anmounts avail -
able in any fiscal year after deducting amounts reflecting expenditures
to be nade by the workers' conpensation board for that fiscal year under
the plan provided for by this section shall be transferred by the conp-
troller to the general fund, at the request of the director of the budg-
et.

(c) Any affected insurance carrier that nakes paynents to the workers'
conpensati on board in accordance with this section shall not be subject
to any civil or crimnal liability for danages arising out of the
col l ection or naintenance of any funds so paid, that were collected
under subdivision 8 of section 15, subdivision 3 of section 25-a or
section 151 of the workers' conpensation |aw.

(d) Except for the inmunity of an affected insurance carrier pursuant
to subdivision (c) of this section, this section does not confer any
immunity or create a cause of action or provide a defense.

S 4. This act shall take effect immediately, provided that sections
one and two of this act shall take effect on January 1, 2010.

PART RR

Section 1. Section 3 of part C of chapter 152 of the |aws of 2001
anending the mlitary lawrelating to mlitary funds of the organized
mlitia, as anended by section 1 of part B of chapter 56 of the | aws of
2007, is anmended to read as foll ows:

S 3. This act shall take effect on the sane date as the reversion of
subdivision 5 of section 183 and subdivision 1 of section 221 of the
mlitary | aw as provided by section 76 of chapter 435 of the Ilaws of
1997, as anmended by section 1 of chapter 19 of the |aws of 1999 notwith-
standing this act shall be deemed to have been in full force and effect
on and after July 31, 2005 and shall remain in full force and effect
until July 31, [2009] 2011 when upon such date this act shall expire.

S 2. This act shall take effect imediately.
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PART SS

Section 1. The correction law is anended by adding a new article 12 to
read as foll ows:
ARTI CLE 12
LOCAL CONDI TI ONAL RELEASE COWM SSI ON

SECTI ON 270. DEFI NI TI ONS.

271. LOCAL CONDI TI ONAL RELEASE COWM SSI ON; ORGANI ZATI ON.

272. LOCAL CONDI TI ONAL RELEASE COWM SSI ON; FUNCTI ON, POAERS AND
DUTI ES.

273. CONDI TI ONAL RELEASE; PROCEDURES FOR APPLI CATI ON AND DETER-
M NATI ONS.

274. CONDI TI ONAL RELEASE; PROCEDURES FOR VI OLATI ON, DELI NQUENCY,
WARRANTS AND REVOCATI ON.

275. TRANSFER OF CUSTODY AND SUPERVI SI ON OF CONDI TI ONAL RELEAS-
EE.

276. REGULATI ONS AND REPOCRT.

S 270. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS HAVE
THE FOLLOWN NG MEANI NGS:

1. "COW SSI ON' MEANS THE LOCAL CONDI TI ONAL RELEASE COWM SSI ON.

2. "COUNTY" MEANS EACH COUNTY | N THE STATE, EXCEPT A COUNTY WTH N THE
CITY OF NEW YORK.

3. "COUNTY EXECUTI VE" MEANS THE COUNTY COWM SSI ONER, COUNTY MANAGER,
COUNTY DI RECTOR OR COUNTY PRESI DENT.

4. "DIVISI ON' MEANS THE DI VI SI ON OF PROBATI ON AND CORRECTI ONAL ALTER-
NATI VES.

S 271. LOCAL CONDI TI ONAL RELEASE COWM SSI ON; ORGANI ZATION. 1. EVERY
COUNTY, AND THE CI TY OF NEW YORK, MNAY ADOPT A LOCAL LAW ESTABLI SHING A
LOCAL CONDI TI ONAL RELEASE COWM SSI ON. SUCH COMM SSI ON SHALL BE APPQO NTED
BY THE COUNTY EXECUTIVE, UPON THE ADVICE AND CONSENT OF THE COUNTY
LEG SLATURE, OR IN THE CASE OF THE QA TY OF NEW YORK, SUCH COW SS|ON
SHALL BE APPO NTED BY THE MAYOR, UPON THE ADVI CE AND CONSENT OF THE CI TY
COUNCI L. EACH SUCH COW SSI ON SHALL CONSI ST OF AT LEAST FI VE MEMBERS.
EACH MEMBER OF THE COMM SSI ON SHALL HAVE GRADUATED FROM AN ACCREDI TED
FOUR YEAR COLLEGE OR UNI VERSI TY AND SHALL HAVE HAD AT LEAST FI VE YEARS
OF EXPERI ENCE IN THE FI ELD OF CRI M NOLOGY, ADM NI STRATION OF CRI M NAL
JUSTI CE, LAW ENFORCEMENT, PROBATION, PAROLE, LAW SOCI AL WORK, SOCI AL
SCI ENCE, PSYCHOLOGY, PSYCHI ATRY OR CORRECTI ONS.

2. THE TERM OF OFFI CE OF EACH MEMBER OF SUCH COW SSI ON SHALL BE FOR
FOUR YEARS; PROVI DED, HOWEVER, THAT ANY MEMBER CHOSEN TO FI LL A VACANCY
OCCURRI NG OTHERW SE THAN BY EXPI RATI ON OF TERM SHALL BE APPO NTED FOR
THE REMAI NDER OF THE UNEXPI RED TERM OF THE MEMBER VWHOM THE PERSON IS TO
SUCCEED. VACANCI ES CAUSED BY EXPI RATION OF TERM OR OTHERW SE SHALL BE
FILLED I N THE SAME MANNER AS ORI G NAL APPO NTMENTS.

3. NO MEMBER OF THE COWM SS| ON SHALL SERVE AS A REPRESENTATI VE OF ANY
PCLI TI CAL PARTY ON AN EXECUTI VE COW TTEE OR OTHER GOVERNI NG BODY THERE-
OF, AS AN EXECUTI VE OFFI CER OR EMPLOYEE OF ANY POLITICAL COW TTEE,
ORGANI ZATI ON  OR ASSOCI ATI ON, NOR BE A JUDGE OR JUSTI CE, A SHERI FF OR
DI STRI CT ATTORNEY.

4. ANY MEMBER MAY BE REMOVED BY THE COUNTY EXECUTI VE, OR THE MAYOR |IN
THE CASE OF THE CITY OF NEW YORK, FOR CAUSE, AFTER NOTI CE AND AN OPPOR-
TUNITY TO BE HEARD.

5. THE DI RECTOR OF THE LOCAL PROBATI ON DEPARTMENT, OR SUCH DI RECTOR S
DESI GNEE, SHALL SERVE AS AN EX- OFFI C1 O, NON- VOTI NG MEMBER OF THE COW S-
SI ON.
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6. THE LOCAL PROBATI ON DEPARTMENT SHALL ASSI GN STAFF SUPPORT TO THE
COW SSI ON.

S 272. LOCAL CONDI TIONAL RELEASE COW SSI ON; FUNCTI ON, PONERS AND
DUTI ES. THE COW SS| ON SHALL:

1. HAVE THE PONER AND DUTY OF DETERM NING WH CH PERSONS SENTENCED
WTH N THE COUNTY, OR THE CTY OF NEW YORK, AND SERVI NG A DEFI NI TE
SENTENCE OF | MPRI SONVENT AND ELI G BLE FOR CONDI TI ONAL RELEASE PURSUANT
TO SUBDI VI SI ON TWDO OF SECTI ON 70.40 OF THE PENAL LAW NMAY BE RELEASED ON
CONDI TI ONAL RELEASE AND WHEN AND UNDER WHAT CONDI TIONS | N ACCORDANCE
W TH SECTI ON TWO HUNDRED SEVENTY- THREE OF THI S ARTI CLE;

2. HAVE THE POVNER TO DETERM NE, AS EACH | NVATE APPLI ES FOR CONDI Tl ONAL
RELEASE, THE NEED FOR SUPPLEMENTAL | NVESTI GATI ON OF THE BACKGROUND OF
SUCH | NMATE AND CAUSE SUCH | NVESTI GATI ON AS MAY BE NECESSARY TO BE MADE
AS SOON AS PRACTICABLE. THE COW SSI ON MAY REQUI RE THAT THE PROBATI ON
DEPARTMENT LOCATED I N THE JURI SDI CTION OF THE COWM SSI ON CONDUCT SUCH
SUPPLEMENTAL | NVESTI GATI ON. THE RESULTS OF SUCH | NVESTI GATI ON TOGETHER
W TH ALL OTHER | NFORVATI ON COVPI LED BY THE LOCAL CORRECTIONAL FACILITY
AND THE COMPLETE CRI M NAL RECORD AND FAM LY COURT RECORD OF SUCH | NVATE
SHALL BE READI LY AVAI LABLE WHEN THE CONDI Tl ONAL RELEASE OF SUCH | NMATE
| S BEI NG CONSI DERED. SUCH | NFORMATI ON SHALL | NCLUDE A COVWPLETE STATEMENT
OF THE CRIME FOR VWH CH THE | NMATE HAS BEEN SENTENCED, THE Cl RCUMSTANCES
OF SUCH CRI ME, ALL PRESENTENCE MEMORANDA, THE NATURE OF THE SENTENCE,
THE COURT I N WHI CH SUCH | NMATE WAS SENTENCED, THE NAME OF THE JUDGE AND
DI STRI CT ATTORNEY AND COPI ES OF SUCH PROBATI ON REPORTS AS NMAY HAVE BEEN
MADE AS WELL AS REPORTS AS TO THE | NMATE' S SOCI AL, PHYSI CAL, MENTAL AND
PSYCHI ATRI C CONDI TI ON AND HI STORY;

3. HAVE THE LEGAL CUSTODY OF PERSONS CONDI Tl ONALLY RELEASED AND PLACED
UNDER THE SUPERVI SI ON OF THE LOCAL PROBATI ON DEPARTMENT FOR A PERIOD OF
ONE YEAR, OR UNTIL RETURNED TO THE CUSTCDY OF THE LOCAL CORRECTI ONAL
FACI LI TY LOCATED I N THE JURI SDI CTI ON OF THE COW SSI ON, AS THE CASE NMNAY
BE;

4, HAVE THE POVNER TO REVOKE THE CONDI TI ONAL RELEASE OF ANY PERSON | N
THE LEGAL CUSTODY OF THE COVM SSI ON AND TO | SSUE DECLARATI ONS OF DELI N-
QUENCY AND AUTHORI ZE THE | SSUANCE OF A WARRANT FOR THE RETAKI NG OF SUCH
PERSON, AS PROVIDED FOR IN SECTION TWDO HUNDRED SEVENTY-FOUR OF TH'S
ARTI CLE;

5. FOR THE PURPCSE OF ANY | NVESTI GATI ON NECESSARY | N THE PERFORMANCE
OF I TS DUTIES, HAVE THE POVNER TO | SSUE SUBPCENAS, TO COMPEL THE ATTEND-
ANCE OF W TNESSES AND THE PRODUCTI ON OF BOOKS, PAPERS, AND OTHER DOCU-
MENTS PERTI NENT TO THE SUBJECT OF ITS INQURY. THE MNUTES OF ALL
COW SSI ON  MEETI NGS MJUST BE RECORDED AND SUCH RECORDS SHALL BE RETAI NED
ACCORDI NG TO APPLI CABLE STANDARDS;

6. HAVE THE POVNER TO AUTHORI ZE ANY MEMBERS THEREOF TO ADM NI STER OATHS
AND TAKE THE TESTI MONY OF PERSONS UNDER OATH;

7. NOTIFY, INWITING THE IN TIAL SENTENCING COURT, THE DI STRICT
ATTORNEY AND DEFENSE COUNSEL W THI N FlI VE BUSI NESS DAYS OF RECEI PT OF AN
APPL| CATI ON FOR A LOCAL CONDI TI ONAL RELEASE FI LED UNDER THI S ARTI CLE AND
PROVI DE A FI FTEEN DAY PERI OD FOR COMMVENT ON SUCH APPLI CATI ON. COMVENTS
SUBM TTED UNDER THI S SUBDI VI SI ON SHALL BE PROVI DED TO THE COWM SSI ON AND
ALL PARTI ES;

8. NOTIFY I N VR TI NG THE APPROPRI ATE LOCAL PROBATI ON DEPARTMENT PRI OR
TO RELEASE OF A CONDI TI ONALLY RELEASED PERSON OF SUCH DEPARTMENT' S
RESPONSI Bl LI TI ES TO SUPERVI SE SUCH PERSON:

SUCH NOTICE SHALL | NCLUDE THE NAME AND RESI DENCE OF THE PERSON, THE
DATE OF RELEASE, THE CONDI TI ONS OF RELEASE, AND ALL NECESSARY RECORDS
MAI NTAI NED ON SUCH PERSON TO Al D THE LOCAL PROBATI ON DEPARTMENT I N THE
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PERFORMANCE OF I'TS RESPONS|I BI LI TITES PURSUANT TO SUBDIVISION SIX OF
SECTI ON TWO HUNDRED FI FTY-SI X OF THE EXECUTI VE LAW

9. HAVE THE PONER TO TRANSFER THE LEGAL CUSTODY OF PERSONS CONDI -
TI ONALLY RELEASED I N ACCORDANCE WTH THE PROVISIONS OF SECTION TWO
HUNDRED SEVENTY-FI VE OF TH S ARTI CLE;

10. PRESENT AN ANNUAL REPORT TO THE COUNTY LEG SLATURE, OR IN THE CASE
O THE CTY OF NEW YORK, TO THE CTY COUNCIL, OF I'TS FI NDI NGS AND
ACTI ONS ON SUBM TTED APPLI CATI ONS.

S 273. CONDI Tl ONAL RELEASE; PROCEDURES FOR APPLI CATION AND DETERM -
NATIONS. 1. ANY INVATE WHO 1S ELIG BLE FOR CONDI TI ONAL RELEASE BY A
COW SSI ON PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON 70.40 OF THE PENAL LAW
AND WHO HAS SERVED A M NI MUM PERI OD OF SI XTY DAYS IN A LOCAL CORRECTI ON-
AL FACI LITY MAY APPLY FOR CONDI TI ONAL RELEASE. ELIGBILITY CRI TER A
SHALL BE LI M TED TO | NMATES:

(A) WHO HAVE NOTI BEEN PREVIOQUSLY CONVICTED AND WHO DO NOT STAND
CONVI CTED OF ANY CRI ME WHI CH WOULD MAKE SUCH | NVATE | NELI G BLE FOR THE
RECEIPT OF WMERIT TIMe PURSUANT TO SECTI ON EI GHT HUNDRED THREE OF THI S
CHAPTER, ANY CRI ME PURSUANT TO ARTICLE TWO HUNDRED THI RTY-FIVE OF THE
PENAL LAWWHEN THE VI CTI M OF SUCH OFFENSE WAS UNDER THE ACGE OF El GHTEEN
AT THE TI ME OF THE OFFENSE, OR ANY CRI ME WH CH THE COWM SSI ON DETERM NES
CONSTI TUTED A CRI ME OF DOVESTI C VI OLENCE;

(B) HAVING JAI L RECORDS WHI CH MAKE THEM ELI G BLE FOR A REDUCTION OF
SENTENCE UNDER SECTI ON ElI GHT HUNDRED FOUR OF THI S CHAPTER,

(©) HAVING VERIFIED COMMUNTY TIES |IN ONE OF THE FOLLON NG AREAS:
EMPLOYMENT, PERMANENT RESI DENCE AND FAM LY.

APPLI CATI ON SHALL BE MADE I N VWRI TI NG ON FORMs PRESCRI BED BY THE Dl VI -
SION, TO THE COMM SSI ON | N THE COUNTY WHERE THE SENTENCE WAS | MPOSED.

2. THE COWM SSI ON SHALL REVI EW AND MAKE A DETERM NATI ON ON EACH APPLI -
CATION WTHI N TH RTY DAYS OF RECEI PT OF SUCH APPLI CATION. NO DETERM -
NATI ON  GRANTI NG OR DENYI NG SUCH APPL| CATI ON SHALL BE VALI D UNLESS MADE
BY A MAJORITY VOTE OF AT LEAST THREE COWM SSI ON MEMBERS PRESENT. NO
RELEASE SHALL BE GRANTED UNLESS THERE IS A REASONABLE PROBABI LI TY THAT,
| F SUCH | NMATE IS RELEASED, HE OR SHE SHALL LI VE AND RENMAIN AT LI BERTY
W THOUT VI OLATI NG THE LAW AND THAT H'S OR HER RELEASE |'S NOT | NCOVPAT-
| BLE WTH THE WELFARE OF SOCI ETY AND SHALL NOT SO DEPRECATE THE SERI QUS-
NESS OF HS OR HER CRI ME AS TO UNDERM NE RESPECT FOR LAW

3. I'F CONDI TI ONAL RELEASE | S GRANTED, THE COWM SSI ON SHALL SET THE
CONDI TI ONS FOR RELEASE OF THE PERSON I N ACCORDANCE W TH RULES AND REGU-
LATI ONS PROVULGATED BY THE DI VI SI ON. SUCH PERSON SHALL BE G VEN A COPY
OF THE CONDI TI ONS OF RELEASE. SUCH CONDI TI ONS SHALL, WHERE APPROPRI ATE,
| NCLUDE A REQUI REMENT THAT THE PERSON COVPLY W TH ANY RESTI TUTI ON ORDER
PREVI QUSLY | MPOSED BY A COURT OF COVPETENT JURI SDI CTI ON THAT APPLI ES TO
THE PERSON.

4. NO PERSON WHO HAS BEEN GRANTED CONDI TI ONAL RELEASE SHALL BE
RELEASED UNTI L SUCH PERSON HAS SERVED A M NI MUM PERI OD OF | NCARCERATI ON
OF NI NETY DAYS, I N ACCORDANCE W TH SUBDI VI SI ON TWO OF SECTION 70.40 OF
THE PENAL LAW AND UNLESS SUCH PERSON HAS AGREED IN WRI TI NG TO THE
CONDI TI ONS SET BY THE COMM SSI ON.  SUCH AGREEMENT SHALL STATE I N PLAIN,
EASI LY UNDERSTANDABLE LANGUAGE THE CONSEQUENCES OF A VI OLATI ON OF ONE OR
MORE OF THE CONDI TI ONS OF RELEASE.

5. PERSONS VWHO HAVE BEEN GRANTED CONDI TI ONAL RELEASE BY THE COWM SSI ON
ESTABLI SHED PURSUANT TO TH'S ARTICLE SHALL, WH LE ON CONDI Tl ONAL
RELEASE, BE IN THE LEGAL CUSTODY OF THE COWM SSION FOR A PERIGD OF ONE
YEAR, OR UNTIL RETURNED TO THE CUSTODY OF THE LOCAL CORRECTI ONAL FACI LI -
TY LOCATED IN THE JURI SDI CTION OF THE COW SSI ON, AS THE CASE MAY BE.
THE PROBATI ON DEPARTMENT LOCATED IN THE JURI SDI CTION OF THE COW SSI ON
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HAS THE DUTY OF SUPERVI SI NG THE PERSON DURI NG THE PERI OD OF SUCH CONDI -
TI ONAL RELEASE. THE COWM SSI ON SHALL | MPOSE A MNITMUM OF FOUR SUPER-
VI SION CONTACTS PER MONTH VWH LE THE PERSON |'S ON CONDI TI ONAL RELEASE,
UNLESS THE COW SSI ON DETERM NES THAT FEWER CONTACTS ARE APPROPRI ATE I N
ANY | NDI VI DUAL CASE.

6. |F CONDI TI ONAL RELEASE |'S NOT GRANTED, THE COW SSI ON SHALL | NFORM
THE PERSON IN WRITING OF THE FACTORS AND REASONS FOR SUCH DENI AL OF
CONDI TI ONAL RELEASE W THI N FI FTEEN DAYS OF THE DECI SION. SUCH REASONS
SHALL BE G VEN IN DETAIL AND NOT | N CONCLUSORY TERMS. | NMATES DENI ED
CONDI TI ONAL RELEASE ARE ELI G BLE TO REAPPLY SI XTY DAYS AFTER THE DATE OF
THE DENI AL.

S 274. CONDI Tl ONAL RELEASE; PROCEDURES FOR VI CLATION, DELI NQUENCY,
WARRANTS AND REVOCATION. 1. IF AT ANY TI ME DURI NG THE PERI OD OF CONDI -
TI ONAL RELEASE, THE COW SSI ON, OR ANY MEMBER THEREOF, HAS REASONABLE
CAUSE TO BELIEVE THAT A PERSON WHO HAS BEEN CONDI Tl ONALLY RELEASED HAS
LAPSED | NTO CRI M NAL WAYS OR COWPANY, OR HAS VI OLATED ONE OR MORE CONDI -
TIONS OF CONDI TI ONAL RELEASE, THE COWMM SSI ON OR SUCH MEMBER MAY DECLARE
SUCH PERSON DELI NQUENT AND | SSUE A VWRI TTEN DECLARATI ON OF DELI NQUENCY.
UPON SUCH DECLARATION, SUCH COW SSION OR SUCH MEMBER MAY | SSUE A
WARRANT FOR THE RETAKI NG AND TEMPORARY DETENTI ON OF SUCH PERSON.

2. A WARRANT | SSUED PURSUANT TO THI S SECTI ON SHALL CONSTI TUTE SUFFI -
Cl ENT AUTHORI TY TO THE CH EF ADM NI STRATI VE OFFI CER OF ANY LOCAL CORREC-
TIONAL FACILITY TOWOM I T IS DELI VERED TO HOLD I N TEMPORARY DETENTI ON
THE PERSON NAMED THEREI N.

3. A WARRANT | SSUED PURSUANT TO THI S SECTI ON MAY BE EXECUTED BY ANY
PROBATI ON OFFI CER OR ANY COFFI CER AUTHORI ZED TO SERVE CRI M NAL PROCESS OR
ANY PEACE OFFI CER, WHO | S ACTI NG PURSUANT TO H' S OR HER SPECI AL DUTI ES,
OR ANY POLICE OFFICER ANY SUCH OFFI CER TO VWHOM SUCH WARRANT SHALL BE
DELI VERED | S AUTHORI ZED AND REQUI RED TO EXECUTE SUCH WARRANT BY TAKI NG
SUCH PERSON AND HAVING H M OR HER DETAINED AS PROVIDED FOR IN THI' S
SECTI ON.

4. THE ALLEGED VI OLATOR SHALL, W TH' N FI VE DAYS OF THE EXECUTION OF
THE WARRANT, BE G VEN WRI TTEN NOTI CE OF THE TI ME, PLACE AND PURPCSE OF
THE HEARI NG THE NOTI CE SHALL STATE WHAT CONDI TIONS OF CONDI TI ONAL
RELEASE ARE ALLEGED TO HAVE BEEN VI OLATED AND I N WHAT MANNER AND SHALL
| NFORM THE ALLEGED VI OLATOR OF H'S OR HER RI GHT TO COUNSEL AS PROVI DED
FOR I'N SUBDI VI SI ON SEVEN OF THI S SECTI ON.

5. THE ALLEGED CONDI Tl ONAL RELEASE VI OLATOR SHALL APPEAR BEFORE THE
COMM SSI ON W THI N TVENTY DAYS OF THE EXECUTI ON OF THE WARRANT. AT THE
TIME OF SUCH APPEARANCE THE COW SSI ON SHALL ASK THE ALLEGED VI OLATOR
WHETHER HE OR SHE W SHES TO MAKE ANY STATEMENT WTH RESPECT TO THE
VI OLATION. | F THE ALLEGED VI OLATOR MAKES A STATEMENT, THE COWMM SSI ON MAY
ACCEPT | T AND BASE A DECI SI ON THEREON. | F THE COW SSI ON DOES NOT ACCEPT
IT, ORIF THE ALLEGED VI OLATOR DCES NOI' MAKE A STATEMENT, THE COWM SS| ON
SHALL PROCEED W TH THE HEARI NG

6. THE COWM SSION MAY RECEIVE ANY RELEVANT EVI DENCE. THE ALLEGED
VI OLATOR MAY CROSS EXAM NE W TNESSES AND MAY PRESENT EVIDENCE ON H'S OR
HER OWN BEHALF.

7. THE ALLEGED VIOLATOR IS ENTITLED TO COUNSEL AT ALL STAGES OF ANY
PROCEEDI NG UNDER THI' S SECTI ON AND THE COW SSI ON SHALL ADVI SE H M OR HER
OF SUCH RI GHT UPON DELI VERI NG TO THE ALLEGED VI CLATOR WRI TTEN NOTI CE,
REQUI RED PURSUANT TO SUBDI VI SI ON FOUR OF THI S SECTI ON.

8. AT THE CONCLUSION OF THE HEARI NG THE COWMM SSI ON SHALL | SSUE A
FINDING |F THE COW SSION | S NOT SATI SFI ED THAT THERE | S A PREPONDER-
ANCE OF EVIDENCE |IN SUPPORT OF THE VI OLATION, THE COVMM SSI ON SHALL
DI SM SS THE VI CLATI ON, CANCEL DELI NQUENCY AND RESTORE THE PERSON TO
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SUPERVI SION. |F THE COW SSION | S SATI SFI ED THAT THERE | S A PREPONDER-
ANCE OF EVI DENCE THAT THE ALLEGED VI OLATOR VI OLATED ONE OR MORE CONDI -
TIONS OF CONDI TIONAL RELEASE | N AN | MPORTANT RESPECT, THE COWM SSI ON
SHALL SO FI ND.

9. UPON A FINDING IN SUPPORT OF THE VI OLATI ON, THE COVM SSI ON MAY
REVOKE THE CONDI TI ONAL RELEASE, OR CONTI NUE OR MODI FY THE CONDI TI ONS OF
SUCH CONDI TI ONAL RELEASE. WHERE THE COWM SSI ON REVOKES A PERSON S CONDI -
TIONAL RELEASE, SUCH PERSON SHALL BE COW TTED TO THE CUSTODY OF THE
CH EF ADM NI STRATI VE OFFI CER OF THE LOCAL CORRECTI ONAL FACI LI TY TO SERVE
THE TI ME REMAI NI NG ON H'S OR HER SENTENCE, | N ACCORDANCE W TH SUBDI VI -
SI ON THREE OF SECTION 70.40 OF THE PENAL LAW WHERE THE COWM SSI ON MODI -
FIES THE CONDI TIONS OF THE CONDI TI ONAL RELEASE, THE COWM SSI ON SHALL
| NFORM THE PERSON, | N WRI TING OF SUCH MODI FI ED CONDI TI ONS.

10. ANY ACTI ONS BY THE COW SSI ON PURSUANT TO THIS ARTICLE SHALL BE
DEEMED A JUDICIAL FUNCTION AND SHALL NOT BE REVIEWABLE | F DONE I N
ACCORDANCE W TH LAW

S 275. TRANSFER OF CUSTODY AND SUPERVI SI ON OF CONDI TI ONAL RELEASEE. 1.
| F A PERSON WHO HAS BEEN GRANTED CONDI TI ONAL RELEASE PURSUANT TO THI'S
ARTICLE RESIDES OR DESIRES TO RESIDE |IN A PLACE OTHER THAN THE ONE
LOCATED W THI N THE JURI SDI CTI ON OF THE COWM SSI ON WHI CH HAS LEGAL CUSTO
DY OF SUCH PERSQON, SUCH COWM SSI ON, OR ANY MEMBER THEREOF, MAY DESI GNATE
ANY OTHER COVMM SSI ON ESTABLI SHED PURSUANT TO THI S ARTI CLE, OR THE PAROLE
BOARD, TO ASSUME CUSTODY OF SUCH PERSON AND MAY SO TRANSFER CUSTODY UPON
THE CONSENT OF SUCH OTHER COWM SSI ON OR THE PAROLE BQOARD.

2. WHERE CUSTODY OF A PERSON WHO HAS BEEN GRANTED CONDI TI ONAL RELEASE
PURSUANT TO THI' S ARTICLE IS TRANSFERRED PURSUANT TO SUBDI VI SI ON ONE OF
THI S SECTI ON, UPON DESI GNATI ON AND PRIOR TO TRANSFER, THE COWM SSI ON
MAKI NG THE DESI GNATI ON SHALL NOTI FY THE COW SSI ON WH CH HAS BEEN DESI G-
NATED TO RECEIVE CUSTODY OF SUCH TRANSFER OR THE PARCLE BOARD. THE
COW SSI ON MAKI NG THE DESI GNATI ON SHALL | MMEDI ATELY FORWARD | TS ENTI RE
CASE RECORD REGARDI NG SUCH PERSON TO THE RECEI VI NG COVM SSI ON OR THE
PARCLE BOARD. THE COWM SSI ON TO WHI CH LEGAL CUSTODY HAS BEEN TRANS-
FERRED, OR THE PAROLE BOARD, SHALL ASSUME THE SAVE POWNERS AND DUTI ES
EXERCI SED BY THE DESI GNATI NG COVW SSI ON AND SHALL HAVE THE SOLE CUSTODY
OF SUCH PERSON.

3. THE COW SSI ON MAKI NG THE DESI GNATI ON SHALL, UPON DESI GNATI ON AND
PRI OR TO TRANSFER, NOTI FY THE LOCAL PROBATI ON DEPARTMENT LOCATED IN THE
JURI SDI CTION OF THE RECElIVING COMW SSI ON OF THE DUTI ES OF SUPERVI SI ON
AND CONDI TI ONS OF RELEASE OF SUCH PERSON. UPON SUCH NOTI FI CATI ON, SUCH
PROBATI ON DEPARTMENT SHALL ASSUVE RESPONSI BI LI TI ES OF SUPERVI SI ON. THE
COW SSI ON MAKI NG THE DESI GNATI ON SHALL | MMVEDI ATELY FORWARD | TS ENTI RE
CASE RECORD REGARDI NG SUCH PERSON TO SUCH PROBATI ON DEPARTMENT.

S 276. REGULATIONS AND REPORT. THE DI VI SI ON SHALL PROMULGATE REGU-
LATI ONS | N CONFORMANCE W TH THE PROVI SIONS OF THI' S ARTI CLE WHI CH ENSURE
THAT LOCAL CONDI TI ONAL RELEASE COWM SSI ONS OPERATE | N ACCORDANCE W TH
THE REQUI REMENTS PROVIDED IN THIS ARTICLE. THE DIVISION SHALL REPORT
ANNUALLY TO THE SPEAKER OF THE ASSEMBLY AND TO THE TEMPORARY PRESI DENT
OF THE SENATE CONCERNI NG THE OPERATIONS OF LOCAL CONDI TI ONAL RELEASE
COW SSI ONS.

S 2. The executive law is anended by adding a new section 257-b to
read as foll ows:

S 257-B. CONDI TI ONAL RELEASEES; DUTIES OF SUPERVISION. 1. |IT SHALL BE
THE DUTY OF EVERY PROBATI ON OFFI CER TO FURNI SH EACH PERSON WHO HAS BEEN
ORDERED TO HI'S OR HER SUPERVI SI ON PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON
70.40 OF THE PENAL LAW W TH A STATEMENT OF THE CONDI TIONS OF RELEASE
AND TO |INSTRUCT SUCH PERSON WTH REGARD THERETO TO KEEP | NFORMED
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CONCERNI NG SUCH PERSON' S CONDUCT, HABITS, ASSOCIATES, EMPLOYMENTS,
RECREATI ON AND WHEREABOUTS; TO CONTACT SUCH PERSON PURSUANT TO RULES AND
REGULATI ONS PROMULGATED BY THE DIVISION;, TO AlID AND ENCOURAGE SUCH
PERSON BY FRI ENDLY ADVI CE AND ADMONI TI ON AND, BY SUCH OTHER MEASURES AS
MAY SEEM MOST SUl TABLE, TO BRING ABOUT | MPROVEMENT |IN SUCH PERSON S
CONDUCT, CONDI TI ON AND GENERAL ATTI TUDE TOMRD SOCI ETY.

2. PROBATI ON OFFI CERS SHALL REPORT TO THE HEAD OF THE LOCAL PROBATI ON
DEPARTMENT WHO SHALL I N TURN REPORT I N WRI TING TO THE LOCAL CONDI TI ONAL
RELEASE COWM SSION  HAVING CUSTODY OF SUCH PERSON AT LEAST MONTHLY
CONCERNI NG THE CONDUCT AND CONDI TI ON OF PERSONS CONDI Tl ONALLY RELEASED
PURSUANT TO SUBDIVISION TWO OF SECTION 70.40 OF THE PENAL LAW KEEP
RECORDS OF THEI R WORK AS PROBATI ON OFFI CERS; KEEP ACCURATE AND COWPLETE
ACCOUNTS OF ALL MONEY COLLECTED FROM SUCH PERSONS; d VE RECElI PTS THERE-
FOR AND MAKE PROVPT RETURNS THEREOF AT LEAST MONTHLY; AID IN SECURI NG
EMPLOYMENT; PERFORM SUCH OTHER DUTI ES | N CONNECTI ON W TH THE SUPERVI SI ON
OF SUCH PERSONS AS MAY BE REQUI RED BY RULES AND REGULATI ONS PROMULGATED
BY THE DI VI SI ON; AND MAKE ANY OTHER REPORTS TO THE DIVISION AS I T MAY
REQUI RE.

3. | F AT ANY TI ME DURI NG THE PERI OD OF SUPERVI SI ON, A PROBATI ON OFFI -
CER HAS REASONABLE CAUSE TO BELIEVE A PERSON CONDI TI ONALLY RELEASED
PURSUANT TO SUBDI VI SI ON TWO OF SECTION 70.40 OF THE PENAL LAW HAS LAPSED
| NTO CRI M NAL WAYS OR COWVPANY, OR HAS VI OLATED ONE OR MORE CONDI TI ONS OF
H'S OR HER RELEASE, SUCH PROBATI ON OFFI CER SHALL REPORT SUCH FACT TO A
MEMBER OF THE LOCAL CONDI TI ONAL RELEASE COWM SSI ON  HAVI NG CUSTODY OF
SUCH PERSON.

S 3. Subdivision 4 of section 259-a of the executive | aw, as separate-
|y anended by chapter 635 of the |laws of 1985 and chapter 1 of the | aws
of 1998, is anended to read as foll ows:

4. [The] I N ACCORDANCE W TH THE PROVI SI ONS OF THI S CHAPTER, THE di vi -
sion shall supervise J[all] inmates released on parole or conditional
rel ease, or to post-rel ease supervision, except that the division my
consent to the supervision of a released inmate by the United States
parol e conm ssion pursuant to the wtness security act of nineteen
hundr ed ei ghty-four.

S 4. Subdivision 2 of section 70.40 of the penal |aw, as anended by
chapter 467 of the laws of 1979, is amended to read as foll ows:

2. Definite sentence. A person who is serving one or nore than one
definite sentence of inprisonnent with a termor aggregate termin
excess of ninety days, AND IS ELIG BLE FOR RELEASE ACCORDING TO THE
CRITERIA SET FORTH | N PARAGRAPHS (A), (B) AND (C) OF SUBDI VI SI ON ONE OF
SECTI ON TWD HUNDRED SEVENTY- THREE OF THE CORRECTI ON LAW may, if he OR
SHE so requests, be conditionally released fromthe institution in which
he OR SHE is confined at any tinme after service of sixty days of that
term exclusive of credits allowed under subdivisions four and six of
section 70.30. In conputing service of sixty days, the credit all owed
for jail tinme under subdivision three of section 70.30 shall be cal cu-
| ated as tinme served. Conditional release fromsuch institution shall be
in the discretion of the parole board, [and] OR A LOCAL CONDI Tl ONAL
RELEASE COWM SSI ON  ESTABLI SHED PURSUANT TO ARTICLE TWELVE OF THE
CORRECTI ON LAW PROVI DED, HOWEVER THAT WHERE SUCH RELEASE |S BY A LOCAL
CONDI TI ONAL RELEASE COWM SSI ON, THE PERSON MUST BE SERVING A DEFIN TE
SENTENCE WTH A TERM I N EXCESS OF ONE HUNDRED TWVENTY DAYS AND MAY ONLY
BE RELEASED AFTER SERVI CE OF NI NETY DAYS OF SUCH TERM I N COWPUTI NG
SERVI CE OF NI NETY DAYS, THE CREDI T ALLOAED FOR JAIL TIME UNDER SUBDI VI -
SI ON THREE OF SECTION 70.30 OF TH' S ARTI CLE SHALL BE CALCULATED AS TI ME
SERVED. A CONDI TI ONAL RELEASE GRANTED UNDER THI' S SUBDI VI SI ON shal | be
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upon such conditions as nay be inposed by [that] THE PAROLE board, in
accordance wth the provisions of the executive law, OR A LOCAL CONDI -
TI ONAL RELEASE COW SSION I N ACCORDANCE WTH THE PROVISIONS OF THE
CORRECTI ON LAW

Conditional release shall interrupt service of the sentence or
sentences and the remaining portion of the termor aggregate term shal
be held in abeyance. Every person so rel eased shall be under the super-
vision of the parole board [for a period of one year] OR A LOCAL
PROBATI ON DEPARTMENT AND | N THE CUSTODY OF THE LOCAL CONDI TI ONAL RELEASE
COW SSI ON | N ACCORDANCE W TH ARTI CLE TWELVE OF THE CORRECTI ON LAW FOR
A PERIOD OF ONE YEAR THE LOCAL PROBATI ON DEPARTMENT SHALL CAUSE
COWLETE RECORDS TO BE KEPT OF EVERY PERSON RELEASED TO | TS SUPERVI SI ON
PURSUANT TO THI'S SUBDI VI SION. THE DI VI SION OF PAROLE MAY SUPPLY TO A
LOCAL PROBATI ON DEPARTMENT AND THE LOCAL CONDI TI ONAL RELEASE COWM SSI ON
CUSTODY | NFORMATI ON AND RECORDS MAI NTAI NED ON PERSONS UNDER THE SUPER-
VISION OF SUCH LOCAL PROBATI ON DEPARTMENT TO AID I N THE PERFORMANCE OF
| TS SUPERVI SI ON RESPONSI BI LI TI ES. Conmpliance with the conditions of
release during the period of supervision shall satisfy the portion of
the termor aggregate termthat has been held in abeyance.

S 5. Paragraph (b) of subdivision 3 of section 70.40 of the penal |aw,
as separately amended by chapter 1 of the laws of 1998, is anended to
read as foll ows:

(b) Wien a person is alleged to have violated the ternms of his condi-
tional release or post-rel ease supervision and has been declared delin-
quent by the PAROLE board or THE LOCAL CONDI Tl ONAL RELEASE comm ssion
havi ng supervi sion over [hin] SUCH PERSON, the declaration of delinquen-
cy shall interrupt the period of supervision or post-rel ease supervision
as of the date of the delinquency. For a conditional release, such
interruption shall continue until the return of the person to the insti-
tution fromwhich he was released or, if he was released froman insti-
tution under the jurisdiction of the state departnent of [correction]
CORRECTI ONAL SERVICES, to an institution under the jurisdiction of that
departnment. Upon such return, the person shall resume service of his
sentence. For a person released to post-release supervision, the
provi sions of section 70.45 shall apply.

S 6. This act shall take effect imediately.

PART TT

Section 1. Section 1806 of the vehicle and traffic | aw, as anended by
chapter 173 of the laws of 1990, is amended to read as foll ows:

S 1806. Plea of not gquilty by a defendant charged with a traffic
infraction. In addition to appearing personally to enter a plea of not
guilty to a violation of any provision of the tax |law or the transporta-
tion law regulating traffic, or to a traffic infraction for the
violation of any of the provisions of the vehicle and traffic law or of
any local Ilaw, ordinance, order, rule or regulation relating to the
operation of notor vehicles or [notor cycles] MOTORCYCLES, a defendant
may enter a plea of not guilty by mailing to the court of appropriate
jurisdiction the ticket making the charge and a signed statenment indi-
cating such plea. Such plea nust be sent: (a) by registered or certi-
fied mail, return receipt requested or by first class mil; and (b)
within forty-eight hours after receiving such ticket. Upon receipt of
such ticket and statenent, the court shall advise the violator of [the
trial] AN APPEARANCE date by first class nmail but no warrant of arrest
for [his] failure to appear can be issued until the violator is notified
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of a new [trial] COURT APPEARANCE date by registered or certified mil,
return recei pt requested, and [he] fails to appear.
S 2. This act shall take effect imediately.

PART UU

Section 1. Legislative findings. The legislature hereby finds that
inmat es face significant health issues and suffer from relatively high
rates of infectious diseases, nmental illness, chronic drug and al cohol
addi ctions, and other conditions such as diabetes, asthma and hyperten-
sion. Research has shown that individuals who are enrolled in Medicaid
upon rel ease fromincarceration, and therefore have access to nmnedica
and nental health care and drug treatnment, are less likely to be rear-
rested and to engage in unhealthy behaviors. Additionally, nultiple
studi es have shown that providing adequate nedi cal assistance to persons
returning from incarceration produces considerable fiscal savings by
reduci ng costs associated with drug use and related crine and fighting
the spread of comuni cabl e di seases |ike H V and hepatitis.

Therefore, the legislature finds that helping to ensure access to
Medi cai d benefits for persons imredi ately upon their rel ease fromincar-
ceration is essential to ensure adequate nedical care, drug treatnent
and nental health services.

In 2007, New York |law was changed to allow for the suspension rather
than termnation of Medicaid eligibility wupon incarceration. As a
result, inmates who are enrolled in Medicaid i mediately before adm s-
sion to the correctional systemhave their Medicaid benefits suspended
rather than termnated and therefore have access to Medicaid coverage
upon release. It is estimated that twenty to thirty percent of inmates
have Medicaid coverage imediately before their adm ssion to prison.
Nonet hel ess, nany inmates who are not enrolled in Medicaid when they
enter prison will require Medicaid coverage upon rel ease.

The legislature finds that the New York departnent of correctiona
services, the departnment of health, the office of tenporary and disabil -
ity assistance and the division of parole should work together to deter-
m ne the nost efficient way to facilitate Medicaid coverage for eligible
i nmat es upon rel ease fromprison. The |legislature finds that these state
agencies are in the best position to determne if <correctional, parole
or health staff or an outside entity should be trained to assist inmates
in filing nmedical assistance applications to help ensure that mnedica
assi stance benefits are available to i nmates either upon their release
or as soon thereafter as practicable.

The legislature finds that the departnent of correctional services
shoul d determ ne which correctional facility is the ideal setting to
institute a pilot project in which inmtes released fromsuch a state
correctional facility will have access to Medi caid coverage upon rel ease
fromprison. The legislature further finds that in order to expedite the
process and hel p ensure Medi caid coverage upon rel ease, applications for
nmedi cal assistance filed on behalf of innmates being released to a coun-
ty, other than the county in which the correctional facility is |ocated,
should be submitted to and processed by the centralized statew de
enrol | ment center established through contract with the departnent of
heal t h.

S 2. The correction law is anended by adding a new section 140-a to
read as foll ows:

S 140-A. PILOT PRQAJECT FOR FI LI NG MEDI CAL ASSI STANCE APPLI CATI ONS FOR
INMATES PRIOR TO THEIR RELEASE. 1. SUBJECT TO THE AVAI LABI LI TY OF AN
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APPROPRI ATI ON OF NO LESS THAN TWO HUNDRED THOUSAND DOLLARS, THE COW S-
SI ONER, AFTER CONSULTATI ON W TH THE CHAI RMAN OF THE DI VI SI ON OF PARCLE,
THE COW SSI ONER OF THE DEPARTMENT OF HEALTH, AND THE COWM SSI ONER OF
THE OFFICE OF TEMPORARY AND DI SABI LI TY ASSI STANCE, SHALL ESTABLI SH A
Pl LOT PROGRAM AT A DESI GNATED CORRECTI ONAL FACI LITY FOR THE PURPCSE OF
FI LI NG APPLI CATIONS FOR ENROLLMENT I N THE MEDI CAL ASSI STANCE PROGRAM
ESTABLI SHED UNDER Tl TLE ELEVEN OF ARTI CLE FIVE OF THE SOCI AL SERVI CES
LAW FOR ELIGBLE INVATES PRIOR TO THEIR RELEASE TO THE COVMUNI TY;
PROVI DED, HOWEVER, THAT THE COMM SSI ONER SHALL NOT ESTABLI SH SUCH PI LOT
PROGRAM AT THE ORLEANS CORRECTI ONAL FACI LI TY. FOR PURPCSES OF TH S PI LOT
PROGRAM ELI G BLE | NMVATES SHALL NOT | NCLUDE ANY | NMATES WHO WERE RECEI V-
I NG SUCH MEDI CAL ASSI STANCE | MVEDI ATELY PRI OR TO THEI R COW TMENT TO THE
DEPARTMENT  AND WHOSE MEDI CAL ASSI STANCE WAS THEREAFTER SUSPENDED PURSU-
ANT TO THE PROVI SIONS OF SUBDI VI SION ONE-A OF SECTION THREE HUNDRED
SI XTY-SI X OF THE SOCI AL SERVI CES LAW

2. IN DETERM NI NG THE FACI LI TY WHERE THE PI LOT PROGRAM SHALL BE ESTAB-
LI SHED,  THE COWM SSI ONER SHALL G VE DUE CONSI DERATI ON TO THE FOLLOW NG
FACTORS, WH CH SHALL | NCLUDE, BUT NOT BE LIMTED TO (I) THE DEGREE TO
VWH CH PRE-RELEASE SERVICES AND RE-ENTRY SERVICES ARE El THER ALREADY
AVAI LABLE AT SUCH FACILITY OR CAN BE MADE READILY AVAILABLE AT SUCH
FACILITY; (Il1) THE PROKMTY OF THE FACILITY TO THE COWUN TI ES TO WH CH
THE ELI QA BLE | NVATES WLL BE RELEASED;, (I111) THE AVAI LABI LI TY OF COVMJ-
NI TY LI NKAGES VWH CH WOULD FACI LI TATE THE PREPARATI ON AND SUBM SSI ON  OF
SUCH MEDI CAL ASSI STANCE APPLI CATI ONS FCR ELI G BLE | NVATES; AND (IV) THE
RECOMMVENDATI ONS OF THE COW SSI ONER OF THE OFFI CE OF TEMPORARY AND DI SA-
BI LI TY ASSI STANCE, THE COW SSI ONER OF THE DEPARTMENT OF HEALTH AND THE
CHAI RVAN OF THE DI VI SI ON OF PAROLE.

3. THE COW SSI ONER MAY USE THE APPROPRI ATION FOR TH' S PI LOT PROGRAM
TO ESTABLI SH ONE OR MORE DEPARTMENT POSI TIONS TO PERFORM  ANY RESPONSI -
BILITTES VWHCH MAY ARISE IN CONNECTION WTH THE PREPARATI ON AND
SUBM SSI ON OF SUCH MEDI CAL ASSI STANCE APPLI CATI ONS. THE COWM SSI ONER NVAY
ALSO USE THE APPROPRI ATI ON TO ENTER | NTO ANY CONTRACT WTH ONE OR MORE
QUTSIDE |INDIVIDUALS OR ENTITIES TO PROVIDE ANY SERVI CES THAT MAY BE
NEEDED | N CONNECTION WTH THI S PI LOT PROGRAM FURTHER, ALL OR A PORTI ON
OF THE FUNDS APPROPRI ATED FOR THE PI LOT PROGRAM MAY BE TRANSFERRED TO
ANOTHER STATE AGENCY I N ORDER TO ESTABLISH POSITIONS TO PERFORM ANY
RESPONSI Bl LI TI ES WHI CH MAY BE NECESSARY TO OPERATE THE PI LOT PROGRAM

4. APPLI CATIONS FOR MEDI CAL ASS|I STANCE SHALL BE SUBM TTED TO THE
STATEW DE ENRCLLMENT CENTER ESTABLI SHED BY CONTRACT W TH THE DEPARTMENT
OF HEALTH PURSUANT TO SUBDI VI SI ON TVENTY- FOUR OF SECTI ON TWO HUNDRED SI X
OF THE PUBLIC HEALTH LAW |IN SUFFIClIENT TI ME BEFORE THE ANTI Cl PATED
RELEASE, CONDI TI ONAL RELEASE OR DI SCHARGE OF THE ELIGABLE | NVATE TO
PERM T THE ENRCLLMENT CENTER TO PROCESS THE APPLI CATI ON PRI OR TO SUCH
| NVATE' S RELEASE FROM THE CUSTODY; PROVI DED, HOWEVER, THAT WHERE THE
ELIG BLE |INVATE WLL BE RELEASED TO THE SAME COUNTY WHERE THE PI LOT
PROGRAM | S ESTABLI SHED, THE APPLI CATI ON FOR MEDI CAL ASSI STANCE MAY BE
FILED WTH THE LOCAL COUNTY DEPARTMENT OF SCCI AL SERVI CES.

5. UPON RECEI PT OF AN APPLI CATI ON FI LED PURSUANT TO THI S SECTI ON, THE
CENTRALI ZED STATEW DE ENROLLMENT CENTER SHALL DETERM NE THE ELIG BILITY
OF SUCH | NVATE FOR ENRCLLMENT | N THE MEDI CAL ASSI STANCE PROGRAM ESTAB-
LI SHED UNDER Tl TLE ELEVEN OF ARTI CLE FI VE OF THE SOCI AL SERVICES LAW
SUCH DETERM NATI ON SHALL BE BASED ON WHETHER THE | NVATE, EXCEPT FOR HI S
OR HER STATUS AS AN | NVATE, WOULD BE ELI G BLE TO RECEI VE MEDI CAL ASSI ST-
ANCE. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW  ENROLLMENT [N
THE MEDI CAL ASSI STANCE PROGRAM SHALL BE EFFECTI VE ON THE DATE AN ELI G -
BLE | NMATE IS RELEASED, CONDI TI ONALLY RELEASED OR DI SCHARGED FROM CUSTG-
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DY IN A DEPARTMENT FACILITY TO THE COVWUN TY. THE COW SSI ONER, THE
COW SSI ONER OF THE STATE DEPARTMENT OF HEALTH AND THE CHAI RVAN OF THE
STATE DI VI SI ON OF PAROLE SHALL DETERM NE THE PROCESS FOR |SSU NG THE
MEDI CAL ASSI STANCE | DENTI FI CATION CARD SO THAT THE APPLI CANT WLL
RECEI VE APPROPRI ATE DOCUMENTATION OF HI S/HER ELIGBILITY OF MeEDI CAL
ASS| STANCE ElI THER UPON RELEASE OR AS SOON THEREAFTER AS PRACTI CABLE

6. AFTER THE PI LOT PROGRAM BECOVES OPERATI ONAL, THE COVMM SSI ONER SHALL
PERI ODI CALLY MONI TOR ALL | NDI CATORS RELATED TO THE PREPARATI ON AND PROC-
ESSING OF | NVATE APPLI CATI ONS WHI CH SHALL | NCLUDE, BUT NOT BE LI M TED
TO (1) THE DEGREE TO WHICH ALL OF THE REQUI SITE |NFORVATION FOR AN
APPLI CATION CAN BE OBTAINED VWH LE THE I NMATE | S | NCARCERATED BY THE
DEPARTMENT; (I1) THE AVERAGE PROCESSI NG TI MES TO PREPARE AND COWPLETE
APPLI CATIONS; (II'l) THE MOST EFFECTI VE MANNER FOR THE TRANSM TTAL OF A
COVPLETED APPLI CATI ON FOR AN ELI G BI LI TY DETERM NATI ON; (1V) THE AVERAGE
AMOUNT OF TIME REQU RED BEFORE AN ELIGBILITY DETERM NATION CAN BE
COWLETED AND THE NECESSARY MEDI CAL ASSISTANCE ELIGBILITY CARD IS
PROVI DED TO THE ELI G BLE |INDIVIDUAL; AND (V) THE |DENTIFICATION OF
| SSUES AND FACTORS WH CH MAY PREVENT, | MPEDE, OR DELAY THE PREPARATI ON
AND SUBM SSI ON OF APPLI CATI ONS, WHI CH COULD BE AMELI ORATED BY MODI FI CA-
TIONS TO EX STING LAWS, RULES AND REGULATI ONS, OR PCLI CI ES AND PROCE-
DURES.

7. AFTER THE PI LOT PROGRAM HAS BEEN OPERATI ONAL FOR A PERI OD OF TWELVE
MONTHS, OR SOONER | F DETERM NED TO BE APPROPRI ATE BY THE COW SSI ONER, A
REPORT SHALL BE PREPARED BY THE COWM SSI ONER AND SUBM TTED TO THE GOVER-
NOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEM
BLY ON THE FACTORS LI STED IN SUBDIVISION SIX OF TH'S SECTI ON SUCH
REPORT SHALL ALSO | NCLUDE ANY RECOMVENDATI ONS FOR ADDI TI ONAL LEG SLATI VE
ENACTMENTS THAT MAY BE NEEDED, OR NEW APPROPRI ATIONS THAT MAY BE
REQUI RED, TO | MPROVE, ENHANCE AND SUBSEQUENTLY EXPAND THE PROGRAM TO
OTHER CORRECTIONAL FACILITIES AS DETERM NED TO BE APPROPRI ATE BY THE
COW SSI ONER, W TH THE ULTI MATE GOAL TO ASSI ST AS MANY | NMATES AS FEASI -
BLE TO SUBM T APPLI CATI ONS FOR MEDI CAL ASSI STANCE PRI OR TO THElI R RELEASE
TO THE COVMUNI TY.

8. THE DI VI SION OF PAROLE SHALL ASSI ST THE DEPARTMENT | N ANY MANNER
NECESSARY TO ASSURE THAT THE PURPOSES AND OBJECTI VE OF THI S SECTI ON ARE
EFFECTI VELY ACCOWPLI| SHED

9. THE COW SSI ONER AND THE COW SSI ONER OF THE DEPARTMENT OF HEALTH
MAY PROMULGATE RULES AND REGULATI ONS NECESSARY FOR THE UNI FORM AND TI ME-
LY PREPARATI ON, SUBM SSI ON, ACCEPTANCE AND PROCESSI NG OF APPLI CATI ONS BY
ELI G BLE | NMATES PRI OR TO THEI R RELEASE FROM CUSTODY

S 3. This act shall take effect imediately, provided however that the
provisions of section two of this act shall be inplenented upon the
certification by the comm ssioner of the departnent of health that the
centralized statewide enrollnent center, established through contract
with the departnent of health pursuant to subdivision 24 of section 206
of the public health law, is able to accept and process nedi cal assi st-
ance applications. This act shall remain in effect until April 1, 2012,
when it shall expire and be deened repeal ed.

PART W

Section 1. Section 679-e of the education | aw, as added by section 1
of part H of chapter 56 of the laws of 2007, paragraphs a and d of
subdivision 2 as anended by section 1 of part X of chapter 56 of the
| aws of 2008 and paragraph b of subdivision 3 as anmended by section 2 of
part X of chapter 56 of the |aws of 2008, is anended to read as foll ows:
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S 679-e. New York state district attorney AND | NDI GENT LEGAL SERVI CES
ATTORNEY | oan forgiveness program 1. Pur pose. The president shal
grant student |oan forgiveness awards for the purpose of increasing the
nunber of experienced attorneys serving in the position of district
attorney OR |IND GENT LEGAL SERVICES ATTORNEY in the counties of the
state.

2. Definitions. a. (i) "Eligible attorney" neans an attorney, admtted
to practice law in New York state, who is EMPLOYED FULL-TI ME AS El THER a
district attorney, as defined in subparagraph (ii) of this paragraph, OR
AN | NDI GENT LEGAL SERVI CES ATTORNEY, AS DEFI NED | N SUBPARAGRAPH (111) OF
TH' S PARAGRAPH, who is [enployed full tinme as a district attorney; and
who holds a degree froma |aw school] ADM TTED TO PRACTICE LAWIN TH' S
STATE FOR NOT MORE THAN ELEVEN YEARS and WHO was within the eligible
period as defined in paragraph b of this subdivision during the tine for
whi ch such person is seeking a student | oan expense grant.

(ii) "District attorney" means the district attorney of one of the
counties of the state or an enpl oyee of the office of any such district
attorney.

(I'11)  "I'NDI GENT LEGAL SERVI CES ATTORNEY" MEANS AN ATTORNEY WHO | S AN
EMPLOYEE OF (A) ANY AGENCY DESI GNATED BY SUBDIVISIONS ONE AND TWO OF
SECTI ON SEVEN HUNDRED TWENTY-TWO OF THE COUNTY LAW WHO IS ENGAGED I N
THE PRACTI CE OF CRIM NAL LAW ON BEHALF OF PERSONS CHARGED WTH A CRIME
VWHO ARE FINANCIALLY UNABLE TO OBTAIN COUNSEL; (B) A NOT-FOR-PROFIT
CORPORATI ON THAT | S EXEMPT FROM THE PAYMENT OF FEDERAL | NCOVE TAXES
PURSUANT TO SECTION 501(C)(3) OF THE | NTERNAL REVENUE CODE AND ESTAB-
LI SHED FOR THE PURPOSE OF PROVI DI NG LEGAL SERVI CES THAT |INCLUDE CIVIL
LEGAL SERVICES TO PERSONS W TH N NEW YORK STATE WHO ARE FI NANCI ALLY
UNABLE TO OBTAI N COUNSEL; OR (C) AN ACGENCY SPECIFIED IN CLAUSE (A OF
TH 'S SUBPARAGRAPH AND/ OR A CORPORATI ON SPECI FIED I N CLAUSE (B) OF TH' S
SUBPARAGRAPH AND WHO PROVI DES A COVBI NATION OF THE CIVIL AND CRI'M NAL
SERVI CES SPECI FI ED THEREI N

b. "Eligible period' nmeans the six-year period after conpletion of the
third year and before the commencenent of the tenth year of enpl oynent
as [a district] AN ELI @ BLE attorney. For purposes of this section, all
periods of time during which an admtted attorney was enpl oyed as [a
district] AN ELIG BLE attorney and all periods of time during which a
| aw school graduate awaiting adm ssion to the New York state bar was
enpl oyed by a prosecuting or crimnal defense agency as permtted by
section four hundred eighty-four of the judiciary |aw shall be conbi ned.

c. "Student | oan expense" neans the total |oan bal ance required to be
paid by the eligible attorney on the cumul ative total of the attorney's
out standing student |oans covering his or her cost of attendance at an
undergraduate institution and/or |aw school, at the time of the attor-
ney's first application for reinbursenent. Interest paid or due on such
| oans shall be considered eligible for reinbursenent under this program
For purposes of this calculation, the anmount of the student |[|oan
expenses shall be reduced by any grants, |oan forgiveness, or sinlar
reductions to the attorney's indebtedness that the attorney has received
or shall receive, including, but not Ilimted to, Ilaw school |oan
forgi veness and public service schol arshi ps.

d. "Year of qualified service" neans the twelve nonth period neasured
fromthe anniversary of the attorney's enploynent as an eligible attor-
ney, or as a law school graduate awaiting adm ssion to the New York
state bar enployed by a prosecuting or crimnal defense agency as
permtted by section four hundred eighty-four of the judiciary |aw,
adjusted for any interruption in enploynment. Any period of tenporary
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| eave from service taken by an eligible attorney shall not be considered
in the <calculation of qualified service. However, the period of tenpo-
rary | eave shall be considered an interruption in enploynent and the
calculation of the time period of qualified service shall recommence
when the eligible attorney returns to full tinme service.

3. Anards. a. An eligible attorney may apply for reinbursenment after
the conpletion of each year of qualified service provided however that
rei nbursenent to each eligible attorney shall not exceed three thousand
four hundred dollars, per qualifying year, SUBJECT TO APPROPRI ATI ONS
AVAI LABLE THEREFOR. The president nmay establish: (i) an application
deadline and (ii) a nethod of selecting recipients if in any given year
there are insufficient funds to cover the needs of all the applicants.
Awards shall be wthin the anbunts appropriated for such purpose and
based on availability of funds.

b. An eligible attorney nmay apply after the conpletion of the fourth
year of qualified service, and annually thereafter after the conpletion
of the fifth through ninth year of qualified service, and may seek a
student |oan expense grant for only the previous year of qualified
service within the tine periods prescribed by the president. An eligible
attorney may receive student | oan expense grants for no nore than six
years of qualified service within an eligible period.

4. Rules and regulations. The president shall promul gate rules and
regul ations for the adm nistration of this program The president my
promul gate rules and regulations to delegate to the entities enploying
the eligible attorneys the responsibility to certify the enploynent
status and the student | oan bal ance of the applicants.

S 2. This act shall take effect imediately.

PART WV

Section 1. Section 17 of the alcoholic beverage control |aw is anmended
by addi ng a new subdivision 14 to read as foll ows:

14. FOR STATE FISCAL YEAR TWO THOUSAND NI NE- - TWO THOUSAND TEN, THE
AUTHORI TY SHALL, WTHI N AMOUNTS APPROPRI ATED THEREFORE, | MPROVE AND
UPDATE THEIR | NFORMATI ON TECHNOLOGY | N ORDER TO MEET FEDERAL SECURI TY
REQUI REMENTS AND TO ASSI ST I N THE PROCESSI NG OF LICENSE ANDOR PERM T
APPLI CATI ONS AND RENEWALS.

S 2. This act shall take effect imediately.

PART XX

Section 1. Section 13 of chapter 141 of the | aws of 1994, amending the
| egislative law and the state finance law relating to the operati on and
adm nistration of the legislature, as amended by section 1 of part AA of
chapter 56 of the [aws of 2008, is anended to read as foll ows:

S 13. This act shall take effect immediately and shall be deenmed to
have been in full force and effect as of April 1, 1994, provided that,
the provisions of section 5-a of the |legislative |aw as anended by
sections two and two-a of this act shall take effect on January 1, 1995,
and provided further that, the provisions of article 5-A of the |egisla-
tive law as added by section eight of this act shall expire June 30,
[ 2009] 2010 when upon such date the provisions of such article shall be
deened repealed; and provided further that section twelve of this act
shall be deened to have been in full force and effect on and after Apri
10, 1994.
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S 2. That portion of subdivision 1 of section 5-a of the legislative
law entitled "SENATORS SERVI NG I N SPECI AL CAPACI TY", as added by chapter
630 of the |aws of 1998, is anended to read as foll ows:

SENATORS SERVI NG | N SPECI AL CAPACI TY

Chai rman of senate finance committee ........... .. ... .. .. ... ... 34, 000
Ranki ng m nority nenber of senate finance

CONMMT L B L .o e 20, 500
Chai rman of senate judiciary commttee .......................... 18, 000
Ranki ng m nority nenber of senate judiciary

CONMMT L B L .o e e 11, 000
Chai rman of senate aging conmttee ........... ... . .. .. ..., 12, 500
Ranki ng m nority nenber of senate aging commttee ................ 9, 000
Chai rman of the senate al coholismand drug abuse

CONMMT L B L o 12,500
Ranki ng m nority nenber of the senate al coholism

and drug abuse committee ......... .. . ... 9, 000
Chai rman of senate children and famlies commttee .............. 12,500
Ranki ng m nority nenber of senate children and famlies

CONMMT L B Lo e 9, 000
Chai rman of senate codes committee ........ ... ... i, 18, 000
Ranki ng m nority nenber of senate codes conmmittee ............... 11, 000
Chai rman of senate banks committee ........... .. .. .. . .. ... 15, 000
Ranki ng m nority nenber of senate banks commttee ................ 9, 500
Chai rman of senate education committee .............. .. .. ........ 18, 000
Ranki ng m nority nenber of senate education

CONMMT L B L . o e 11, 000
Chai rman of senate energy and tel econmuni cati ons

CONMMT L B L o 12,500
Ranki ng m nority nmenber of senate energy and

tel ecommunications committee .......... ... i 9, 000
Chai rman of senate ethics committee ........ .. .. .. .. . .. .. ... . .... 12,500
Ranki ng m nority nenber of senate ethics commttee ............... 9, 000
Chairman of senate health committee ........ ... .. ... . .. ... .. . ..... 15, 000
Ranki ng m nority nenber of senate health commttee ............... 9, 500
Chai rman of senate |ocal governnment conmittee ................... 12, 500
Ranki ng m nority nenber of senate | ocal governnent

CONMMI L B L .o e e 9, 000
Chai rman of senate labor committee ........ ... .. ... .. . ... .. ... ... 12,500
Ranki ng m nority nenber of senate |abor commttee ................ 9, 000
Chai rman of senate nental health and devel opnent al

disabilities commttee ........ .. 12,500
Ranki ng m nority nmenber of senate nmental health and

devel opnental disabilities commttee ............ ... ... ........... 9, 000
Chai rman of senate insurance commttee ........... .. ... ... 12,500
Ranki ng m nority nmenber of senate insurance

CONMMT L B L .o e e 9, 000
Chai rman of senate social services conmittee .................... 12,500
Ranki ng m nority nenber of senate social services

CONMMT L B ..o e 9, 000
Chai rman of senate investigations[, taxation]

and governnent operations commttee ............ ... .. .. .. .. ... 15, 000
Ranki ng m nority nmenber of senate investigations|,

taxation] and governnment operations commttee ................... 9, 500

Chai rman of senate corporations, authorities and
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CONMI SSIi ONS COMMI tL e . ... e e e 15, 000
Ranki ng m nority nenber of senate corporations,

authorities and conm ssions conmittee ............ .. ..., 9, 500
Chai rman of senate transportation conmittee ..................... 15, 000
Ranki ng m nority nmenber of senate transportation

CONMMT L B L. o e e 9, 500
Chai rman of senate agriculture commttee ........................ 12, 500
Ranki ng m nority nmenber of senate agriculture

CONMMT L B L .o e e e 9, 000
Chai rman of senate consumer protection conmmttee ................ 12, 500
Ranki ng m nority nenber of senate consuner protection

CONMMT L B L .o e 9, 000
Chairman of senate cities committee ....... ... .. .. ... 15, 000
Ranki ng m nority nenber of senate cities commttee ............... 9, 500
Chai rman of senate civil service and pensions

CONMMT L B L o 12,500
Ranki ng m nority nmenber of senate civil service and

PENSI ONS CONMM tt €8 . .. .. e e e e e e e e 9, 000
Chai rman of senate commrerce, econom ¢ devel opnent

and smal |l business committee .......... .. .. i 12,500
Ranki ng m nority nenber of senate commerce,

econoni ¢ devel opnent and smal |l business commttee ............... 9, 000
Chai rman of senate environmental conservation

CONMMM L B L o 12,500
Ranki ng m nority nmenber of senate environnenta

conservati on COMIittee ... ... .. e 9, 000
Chai rman of senate crime victins, crine and correction

CONMMT L B L o 12,500
Ranki ng m nority nenber of senate crine victins,

crime and correction conmttee ......... ... ... 9, 000
Chai rman of senate elections commttee ........... .. ... .. ... ..... 12,500
Ranki ng m nority nenber of senate el ections

CONMMT L B L. o e e 9, 000
Chai rman of senate higher education conmttee ................... 12, 500
Ranki ng m nority nmenber of senate higher education

CONMMT L B L. o e e 9, 000
Chai rman of senate housing, construction and conmunity devel opnent
CONMMT L B L o e 12,500
Ranki ng m nority nmenber of senate housing, construction and

community devel opment committee ....... ... ... . . .. ... ... 9, 000
Chai rman of senate [tourism recreation and sports devel opnent]

CULTURAL AFFAI RS, TOURI SM PARKS AND RECREATION conmittee ...... 12, 500

Ranki ng m nority nenber of senate [tourism recreation and sports
devel opment] CULTURAL AFFAI RS, TOURI SM PARKS AND RECREATI ON

CONMMT L B L .o e 9, 000
Chai rman of senate veterans, HOMVELAND SECURI TY and military

affairs commttee ...... ... . 12,500
Ranki ng m nority nmenber of senate veterans, HOVELAND SECURI TY

and mlitary affairs commttee ......... ... ... .. . . . . . . .. . ... 9, 000
Co-chai rman of adm nistrative regul ations review comm ssion ..... 12, 500

S 3. That portion of subdivision 1 of section 5-a of the legislative
law entitled "ASSEMBLYMEN SERVI NG IN SPECI AL CAPACI TY', as added by
chapter 630 of the laws of 1998, is amended to read as foll ows:

ASSEMBLYMEN SERVI NG | N SPECI AL CAPACI TY
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Chai rman of assenbly ways and neans conmittee ................... 34, 000
Ranki ng m nority nmenber of assenbly ways and mneans

CONMMT L B L .o e 20, 500
Chai rman of assenbly judiciary commttee ........................ 18, 000
Ranki ng m nority nenber of assenbly judiciary

CONMMT L B L .o e e 11, 000
Chai rman of assenbly codes committee ............ ... ... ........... 18, 000
Ranki ng m nority nmenber of assenbly codes

CONMMT L B L .o e e 11, 000
Chai rman of assenbly banks committee ............ ... ... ... ........ 15, 000
Ranki ng m nority nmenber of assenbly banks conmittee .............. 9, 500
Chai rman of assenbly conmittee on cities ........................ 15, 000
Ranki ng m nority nmenber of assenbly comrmttee on cities .......... 9, 500
Chai rman of assenbly education committee ........................ 18, 000
Ranki ng m nority nmenber of assenbly education conmittee ......... 11, 000
Chai rman of assenbly health commttee ........................... 15, 000
Ranki ng m nority nmenber of assenbly health committee ............. 9, 500
Chai rman of assenbly | ocal governments conmmttee ................ 15, 000
Ranki ng m nority nenber of assenbly |ocal governnents

CONMMT L B L .o e 9, 500
Chai rman of assenbly agriculture commttee ...................... 12, 500
Ranki ng m nority nmenber of assenbly agriculture conmttee ........ 9, 000
Chai rman of assenbly econom c devel oprment, job creation,

commerce and industry committee ......... ... .. .. .. .. ... 18, 000
Ranki ng m nority nenber of assenbly econom c devel opnent,

job creation, conmerce and industry conmttee .................. 11, 000
Chai rman of assenbly environnmental conservation comrittee ....... 12, 500
Ranki ng m nority nmenber of assenbly environnent al

conservation COMIittee ... ... .. e 9, 000
Chai rman of assenbly corporations, authorities

and commi SSionNs conNMi ttee ....... ... . 15, 000
Ranki ng m nority nmenber of assenbly corporations,

authorities, and comm ssions commttee ........... ... ... ... 9, 500
Chai rman of assenbly correction conmttee ....................... 12, 500
Ranki ng m nority nmenber of assenbly correction comrmttee ......... 9, 000
Chai rman of assenbly ethics and gui dance conmittee .............. 12, 500
Ranki ng m nority nmenber of assenbly ethics and gui dance

CONMMT L B L. o 9, 000
Chai rman of assenbly governnental enployees committee ........... 12, 500
Ranki ng m nority nenber of assenbly governnent al

enpl oyees CoMm tt e .. ... .. . . . e 9, 000
Chai rman of assenbly governnental operations conmittee .......... 12, 500
Ranki ng m nority nenber of assenbly governnent al

operations CoOmittee . ... ... ... . e 9, 000
Chai rman of assenbly housing commttee .......................... 12, 500
Ranki ng m nority nmenber of assenbly housing conmittee ............ 9, 000
Chai rman of assenbly insurance committee ........................ 12, 500
Ranki ng m nority nmenber of assenbly insurance conmttee .......... 9, 000
Chai rman of assenbly |abor committee .......... ... ... ... ......... 14, 000
Ranki ng m nority nmenber of assenbly |abor conmttee .............. 9, 000
Chai rman of assenbly racing and wagering conmttee .............. 12, 500
Ranki ng m nority nmenber of assenbly racing and wageri ng

CONMMT L B L .ot e 9, 000
Chai rman of assenbly social services commttee .................. 12, 500

Ranki ng m nority nenber of assenbly social services
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CONMMT L B ..o e e 9, 000
Chai rman of assenbly small|l business conmttee ................... 12, 500
Ranki ng m nority nmenber of assenbly snall business

CONMMT L B L .o e 9, 000
Chai rman of assenbly transportation conmttee ................... 15, 000
Ranki ng m nority nmenber of assenbly transportation

CONMMT L B Lo e 9, 500
Chai rman of assenbly veterans' affairs commttee ................ 12, 500
Ranki ng m nority nenber of assenbly veterans' affairs

CONMMT L B L .o e e 9, 000
Chai rman of assenbly aging commttee ............ ... .. ... .. ...... 12, 500
Ranki ng m nority nmenber of assenbly aging conmttee .............. 9, 000
Chai rman of the assenbly al coholismand drug abuse

CONMMT L B L o 12,500
Ranki ng m nority menber of the assenbly

al cohol i sm and drug abuse committee ............. ... ... ... ... .... 9, 000
Chai rman of assenbly conmttee on nental health,

nmental retardation and devel opnental disabilities .............. 12, 500
Ranki ng m nority nmenber of assenbly commttee on nental health,

nmental retardation and devel opnmental disabilities ............... 9, 000
Chai rman of assenbly hi gher education commttee ................. 12, 500
Ranki ng m nority nenber of assenbly higher education

CONMMT L B L .o e e 9, 000
Chai rman of assenbly real property taxation committee ........... 12, 500
Ranki ng m nority nmenber of assenbly real property

taxati on COMM tt e ... ... . 9, 000
Chai rman of assenbly election law conmittee ..................... 12, 500
Ranki ng m nority nmenber of assenbly el ection

Law COmMi ittt @ ... 9, 000
Chai rman of assenbly children and fanmlies conmittee ............ 12, 500
Ranki ng m nority nmenber of assenbly children

and famlies commttee ....... ... 9, 000
Chai rman of assenbly consuner affairs and protection

CONMMT L B L o 12,500
Ranki ng m nority nenber of assenbly consuner affairs and

protection comm ttee . ..... ... .. 9, 000
Chai rman of the assenbly energy conmttee ....................... 12, 500
Ranki ng m nority nmenber of assenbly energy committee ............. 9, 000
Chai rman of assenbly tourism PARKS, arts and sports devel opnent

CONMMT L B L . o 12,500
Ranki ng m nority nmenber of assenbly tourism PARKS, arts and

sports developnent conmittee .......... .. . . .. 9, 000
Chai rman of assenbly oversight, analysis and investigation

CONMMT L B L o 12,500
Ranki ng m nority nenber of assenbly oversight,

anal ysis and investigation commttee ............ ... ... ... .. ... .. 9, 000
Chai rman of assenbly office of state-federal relations .......... 12, 500
Chai rman of majority house operations ........................... 12, 500
Chai rman of mnority house operations .................. ... 9, 000
Co-chairman of the adm nistrative regul ations review

COMTTE SSI ON . ottt et e e e e e e e e e e e e e e e e e 12,500

S 4. This act shall take effect imediately, provided however, if this
act takes effect on or after June 30, 2009 this act shall take effect
i medi ately and shall be deenmed to have been in full force and effect on
and after June 30, 2009.
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PART YY

Section 1. Al state public authorities as defined pursuant to subdi-
vision 1 of section 2 of the public authorities law receiving funding
under the American recovery and reinvestnment act of 2009 shall submt a
witten expenditure plan to the governor, the speaker of the assenbly
and the tenporary president of the senate within thirty days of award of
funds. Such expenditure plan shall include: (i) the total anobunt awarded
to the state public authority, (ii) a description of the program and
federal agency fromwhich the funding was awarded, (iii) a description
of the intended uses of such award, (iv) recipient eligibility require-
nments, and (v) the methodol ogy for the allocation of funding awards for
program applicants. Further, all state public authorities receiving
fundi ng under the Anerican recovery and reinvestnent act of 2009 shal
submt copies of reports on the use of funds required pursuant to such
federal act to the governor, the speaker of the assenbly and the tenpo-
rary president of the senate on the sane date as such reports are
submtted to the federal government and shall further nake such reports
avai | abl e on their websites.

S 2. This act shall take effect imediately.

PART ZZ

Section 1. The <chief admnistrator of the courts shall promulgate
rul es regarding conpliance with casel oad standards for attorneys and | aw
of fices providing representation to indigent clients in crimnal mtters
pursuant to article 18-B of the county lawin cities with a popul ation
of over one mllion wth casel oad standards deened reasonabl e by the
chi ef adm nistrator of the courts. Such rules shall provide for a 4-year
phased plan of inplenentation, beginning on April 1, 2010 and resulting
i n ongoi ng conpliance after March 31, 2014. The plan for conpliance with

casel oad standards shall allow for adjustnment each year, and shal
consi der, on an ongoi ng basis, the future projections of caseload, as
well as the nunber of attorneys available to accept cases. The chief

adm ni strator may request funds necessary to assist in neeting the
prescri bed standards as part of the annual budget request of the office
of court adm nistration. However, nothing in this section shall be
deened to require the legislature to approve such request, nor create a
liability requiring the state to provide the funding necessary to ensure
conpliance with the standards set by such rules.

S 2. This act shall take effect immediately.

PART AAA

Section 1. Subdivision 18 of section 2 of the correction law, as
anended by chapter 738 of the laws of 2004, is anmended to read as
fol | ows:

18. "Al cohol and substance abuse treatnent correctional annex." A
medi um security correctional facility consisting of one or nore residen-
tial dormtories which provide intensive alcohol and substance abuse
treatment services to inmates who: (i) are otherwise eligible for tenpo-
rary release, or (ii) stand convicted of a felony defined in article two
hundred twenty or two hundred twenty-one of the penal law, and are wth-
in six nonths of being an eligible inmate as that term is defined in
subdivision two of section eight hundred fifty-one of this chapter
i ncl udi ng such inmates who are participating in such program pursuant to
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subdi vi sion six of section 60.04 of the penal law. Notw thstanding the
foregoing provisions of this subdivision, any innmate to be enrolled in
this program pursuant to subdivision six of section 60.04 of the pena

| aw shall be governed by the sane rules and regul ati ons promnul gated by
the departnent, including without Iimtation those rules and regul ations
establishing requirenments for conpletion and those rules and regul ati ons
governing discipline and renoval fromthe program No such period of
court ordered corrections based drug abuse treatnent pursuant to this
subdi vi sion shall be required to extend beyond the defendant's condi-
tional release date. Such treatnent services may be provi ded by one or
nore outside service providers pursuant to contractual agreenents wth
both the departnent and the division of parole, provided, however, that
any such provider shall be required to continue to provide, either
directly or through formal or informal agreement with other providers,

al cohol and substance abuse treatnent services to inmates who have
successfully participated in such provider's incarcerative treatnment
servi ces and who have been paroled or conditionally rel eased wunder the
supervision of the division of parole and who are, as a condition of
their parole or conditional release, required to participate in alcoho

or substance abuse treatnent. Such incarcerative services shall be
provided in the facility in accordance with m ni nrum standards promnul gat -
ed by the departnent after consultation with the office of alcoholism
and substance abuse services. Such services to parolees shall be
provi ded in accordance with standards pronmulgated by the division of
parole after consultation wth the office of alcoholismand substance
abuse services. Notwi thstanding any other provision of law, any person
who has successfully conpleted no |ess than six nonths of intensive
al cohol and substance abuse treatnment services in one of the depart-
nment's eight designated alcohol and substance abuse treatnent correc-
ti onal annexes having a conbined total capacity of two thousand five
hundred fifty beds may be transferred to a program operated by or at a
residential treatnment facility, provided however, that a person under a
deternminate sentence as a second felony drug offender for a class B
felony offense defined in article two hundred twenty of the penal |aw,
who was sentenced pursuant to section 70.70 of such law, shall not be
eligible to be transferred to a program operated at a residential treat-
ment facility until the time served under inprisonnment for his or her
deternminate sentence, including any jail tinme credited pursuant to [the
provi sions of article seventy] SUBDI VI SI ON THREE OF SECTI ON 70. 30 of the
penal |aw, shall be at |least [eighteen] NINE nonths. The conm ssioner
shall report annually to the tenporary president of the senate and the
speaker of the assenbly comrenci ng January first, nineteen hundred nine-
ty-two as to the efficacy of such progranms including but not limted to
a conparative analysis of state-operated and private sector provision of
treatment services and recidivism Such report shall also include the
nunber of inmates received by the departnent during the reporting period
who are subject to a sentence which includes enrollnment in substance
abuse treatnment in accordance wi th subdivision six of section 60.04 of
the penal law, the nunber of such inmates who are not placed in such
treatnment program and the reasons for such occurrences.

S 2. Section 867 of the correction |lawis anmended by adding a new
subdivision 2-a to read as foll ows:

2-A. SUBDI VI SIONS ONE AND TWDO OF THI' S SECTI ON SHALL APPLY TO A JUDI -
Cl ALLY SENTENCED SHOCK | NCARCERATI ON | NMATE ONLY TO THE EXTENT THAT THE
SCREENI NG COW TTEE MAY DETERM NE WHETHER THE | NMATE HAS A MEDI CAL OR
MENTAL HEALTH CONDI TI ON THAT W LL RENDER THE | NMATE UNABLE TO SUCCESS-
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FULLY COVPLETE THE SHOCK | NCARCERATION PROGRAM AND THE FACILITY IN
VH CH THE |INMATE WLL PARTICIPATE IN SUCH PROGRAM NOTW THSTANDI NG
SUBDI VI SION FI VE OF THI S SECTI ON, AN | NMATE SENTENCED TO SHOCK | NCARCER-
ATION SHALL PROWPTLY COWENCE PARTIClI PATION IN THE PROGRAM WHEN SUCH
| NMATE |I'S AN ELI G BLE | NVATE PURSUANT TO SUBDIVISION ONE OF SECTION
El GHT HUNDRED SI XTY-FI VE OF TH S ARTI CLE.

S 3. The crimnal procedure |aw is anmended by addi ng a new section
160.58 to read as foll ows:

S 160. 58 CONDI TI ONAL SEALI NG OF CERTAI N CONTROLLED SUBSTANCE, MARI HUANA
OR SPECI FI ED OFFENSE CONVI CTI ONS.

1. A DEFENDANT CONVI CTED OF ANY OFFENSE DEFI NED | N ARTI CLE TWO HUNDRED
TVENTY OR TWO HUNDRED TWVENTY- ONE OF THE PENAL LAW OR A SPECI FI ED OFFENSE
DEFINED |IN SUBDI VISION FIVE OF SECTION 410.91 OF TH' S CHAPTER WHO HAS
SUCCESSFULLY COVPLETED A JUDI Cl AL DI VERSI ON PROGRAM UNDER ARTICLE TWO
HUNDRED SI XTEEN OF THI S CHAPTER, OR ONE OF THE PROGRAMS HERETOFORE KNOMN
AS DRUG TREATMENT ALTERNATI VE TO PRI SON OR ANOTHER JUDI Cl ALLY SANCTI ONED
DRUG TREATMENT PROGRAM OF SIM LAR DURATI ON, REQUI REMENTS AND LEVEL OF
SUPERVI SI ON, AND HAS COVPLETED THE SENTENCE | MPCSED FOR THE OFFENSE OR
OFFENSES, |S ELIABLE TO HAVE SUCH OFFENSE OR OFFENSES SEALED PURSUANT
TO THI' S SECTI ON.

2. THE COURT THAT SENTENCED THE DEFENDANT TO A JUDI Cl ALLY SANCTI ONED
DRUG TREATMENT PROGRAM MAY ON | TS OAWN MOTI ON, OR ON THE DEFENDANT' S
MOTI ON, ORDER THAT ALL OFFICI AL RECORDS AND PAPERS RELATING TO THE
ARREST, PROSECUTION AND CONVICTION WH CH RESULTED | N THE DEFENDANT' S
PARTI Cl PATION I N THE JUDI Cl ALLY SANCTI ONED DRUG TREATMENT PROGRAM BE
CONDI TI ONALLY  SEALED. I N SUCH CASE, THE COURT MAY ALSO CONDI TI ONALLY
SEAL THE ARREST, PROSECUTI ON AND CONVI CTI ON RECORDS FOR NO MORE THAN
THREE OF THE DEFENDANT' S PRI OR ELI G BLE M SDEMEANORS, VWH CH FOR PURPOSES
OF TH'S SUBDI VI SI ON SHALL BE LI M TED TO M SDEMEANOR OFFENSES DEFI NED | N
ARTI CLE TWO HUNDRED TWENTY OR TWO HUNDRED TWENTY- ONE OF THE PENAL LAW
THE COURT MAY ONLY SEAL THE RECORDS OF THE DEFENDANT' S ARRESTS, PROSE-
CUTI ONS AND CONVI CTI ONS WHEN:

(A) THE SENTENCI NG COURT HAS REQUESTED AND RECElI VED FROM THE DI VI SI ON
OF CRIMNAL JUSTICE SERVICES OR THE FEDERAL BUREAU OF | NVESTI GATI ON A
FI NGERPRI NT BASED CRI M NAL HI STORY RECORD OF THE DEFENDANT, | NCLUDI NG
ANY SEALED OR SUPPRESSED | NFORVATI ON. THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES SHALL ALSO | NCLUDE A CRI M NAL HI STORY REPORT, |F ANY, FROM THE
FEDERAL BUREAU OF | NVESTI GATI ON REGARDI NG ANY CRI M NAL HI STORY | NFORVA-
TION THAT OCCURRED IN OTHER JURISDICTIONS. THE DIVISION IS HEREBY
AUTHORI ZED TO RECEI VE SUCH | NFORVATI ON FROM THE FEDERAL BUREAU OF | NVES-
TIGATION FOR THI'S PURPOSE. THE PARTIES SHALL BE PERM TTED TO EXAM NE
THESE RECORDS;

(B) THE DEFENDANT OR COURT HAS | DENTI FI ED THE M SDEMEANOR CONVI CTI ON
OR CONVI CTI ONS FOR WHI CH RELI EF MAY BE GRANTED;

(© THE COURT HAS RECElI VED DOCUMENTATI ON THAT THE SENTENCES | MPOSED ON
THE ELI A BLE M SDEMEANCOR CONVI CTI ONS HAVE BEEN COVPLETED, OR | F NO SUCH
DOCUMENTATI ON | S REASONABLY AVAI LABLE, A SWORN AFFIDAVIT THAT THE
SENTENCES | MPOSED ON THE PRI OR M SDEMEANORS HAVE BEEN COVPLETED; AND

(D) THE COURT HAS NOTI FI ED THE DI STRI CT ATTORNEY OF EACH JURI SDI CTI ON
I N WH CH THE DEFENDANT HAS BEEN CONVI CTED OF AN OFFENSE W TH RESPECT TO
VWH CH SEALING |S SOUGHT, AND THE COURT OR COURTS OF RECORD FOR SUCH
OFFENSES, THAT THE COURT IS CONSIDERI NG SEALING THE RECORDS OF THE
DEFENDANT' S ELI G BLE M SDEMEANOR CONVI CTI ONS. BOTH THE DI STRI CT ATTORNEY
AND THE COURT SHALL BE G VEN A REASONABLE OPPORTUNI TY, WHI CH SHALL NOT
BE LESS THAN THI RTY DAYS, IN WHICH TO COMMENT AND SUBM T MATERIALS TO
Al D THE COURT I N MAKI NG SUCH A DETERM NATI ON.
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3. AT THE REQUEST OF THE DEFENDANT OR THE DI STRI CT ATTORNEY OF A COUN-
TY |IN WH CH THE DEFENDANT COWM TTED A CRI ME THAT | S THE SUBJECT OF THE
SEALI NG APPLI CATI ON, THE COURT MAY CONDUCT A HEARING TO CONSI DER AND
REVI EW ANY RELEVANT EVI DENCE OFFERED BY ElI THER PARTY THAT WOULD AI D THE
COURT IN ITS DECISION WHETHER TO SEAL THE RECORDS OF THE DEFENDANT' S
ARRESTS, PROSECUTI ONS AND CONVI CTI ONS. I N MAKI NG SUCH A DETERM NATI ON,
THE COURT SHALL CONSI DER ANY RELEVANT FACTORS, | NCLUDI NG BUT NOT LI M TED
TO (1) THE C RCUMSTANCES AND SERI OQUSNESS OF THE OFFENSE OR OFFENSES
THAT RESULTED IN THE CONVI CTI ON OR CONVICTIONS; (I1) THE CHARACTER OF
THE DEFENDANT, | NCLUDING H' S OR HER COMPLETI ON OF THE JUDI Cl ALLY SANC-
TI ONED TREATMENT PROGRAM AS DESCRIBED IN SUBDIVISION ONE OF TH' S
SECTION, (I11) THE DEFENDANT' S CRI M NAL HI STORY; AND (IV) THE | MPACT OF
SEALI NG THE DEFENDANT' S RECORDS UPON HI S OR HER REHABI LI TATION AND HI' S
OR HER SUCCESSFUL AND PRCDUCTI VE REENTRY AND REI NTEGRATI ON | NTO SQOCI ETY,
AND ON PUBLI C SAFETY.

4. WHEN A COURT ORDERS SEALI NG PURSUANT TO THI' S SECTI ON, ALL OFFI Cl AL
RECORDS AND PAPERS RELATING TO THE  ARRESTS, PROSECUTI ONS, AND
CONVI CTI ONS, | NCLUDI NG ALL DUPLI CATES AND COPI ES THEREOF, ON FILE W TH
THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES OR ANY COURT SHALL BE SEALED
AND NOI' MADE AVAILABLE TO ANY PERSON OR PUBLIC OR PRI VATE AGENCY,;
PROVI DED, HOWEVER, THE DI VI SI ON SHALL RETAIN ANY FI NGERPRI NTS, PALM
PRI NTS AND PHOTOGRAPHS, OR DI G TAL | MAGES OF THE SAME.

5. VWHEN THE COURT ORDERS SEALI NG PURSUANT TO THI S SECTI ON, THE CLERK
OF SUCH COURT SHALL | MMVEDI ATELY NOTI FY THE COW SSI ONER OF THE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES, AND ANY COURT THAT SENTENCED THE DEFENDANT
FOR AN OFFENSE VWH CH HAS BEEN CONDI TI ONALLY SEALED, REGARDI NG THE
RECORDS THAT SHALL BE SEALED PURSUANT TO THI S SECTI ON.

6. RECORDS SEALED PURSUANT TO THI' 'S SUBDI VI SI ON SHALL BE MADE AVAI LABLE
TO

(A) THE DEFENDANT OR THE DEFENDANT' S DESI GNATED AGENT;

(B) QUALI FIED AGENCIES, AS DEFINED IN SUBDIVISION N NE OF SECTION
El GAT HUNDRED THI RTY-FIVE OF THE EXECUTI VE LAW AND FEDERAL AND STATE
LAW ENFORCEMENT AGENCI ES, WHEN ACTING WTHIN THE SCOPE OF THEIR LAW
ENFORCEMENT DUTI ES; OR

(© ANY STATE OR LOCAL OFFI CER OR ACGENCY W TH RESPONSI BI LI TY FOR THE
| SSUANCE OF LI CENSES TO POSSESS GUNS, WHEN THE PERSON HAS MADE APPLI CA-
TION FOR SUCH A LI CENSE; OR

(D) ANY PROSPECTI VE EMPLOYER OF A PCLI CE OFFI CER OR PEACE OFFI CER AS
THOSE TERMS ARE DEFI NED | N SUBDI VI SI ONS THI RTY- THREE AND THI RTY- FOUR OF
SECTION 1.20 OF TH S CHAPTER, I N RELATI ON TO AN APPLI CATI ON FOR EMPLOY-
MENT AS A POLI CE OFFI CER OR PEACE OFFI CER;, PROVI DED, HOWEVER, THAT EVERY
PERSON WHO IS AN APPLI CANT FOR THE PCSI TI ON OF POLI CE OFFI CER OR PEACE
OFFICER SHALL BE FURNISHED W TH A COPY OF ALL RECORDS OBTAI NED UNDER
TH S PARAGRAPH AND AFFORDED AN OPPORTUNI TY TO MAKE AN EXPLANATI ON THERE-
TO

7. THE COURT SHALL NOT SEAL THE DEFENDANT' S RECORD PURSUANT TO THI'S
SECTI ON WH LE ANY CHARGED OFFENSE |'S PENDI NG

8. | F, SUBSEQUENT TO THE SEALI NG OF RECORDS PURSUANT TO THI S SUBDI VI -
SION, THE PERSON WHO | S THE SUBJECT OF SUCH RECORDS | S ARRESTED FOR OR
FORVALLY CHARGED W TH ANY M SDEMEANOR OR FELONY OFFENSE, SUCH RECORDS
SHALL BE UNSEALED | MVEDI ATELY AND REMAI N UNSEALED;, PROVI DED, HOWEVER,
THAT | F SUCH NEW M SDEMEANOR OR FELONY ARREST RESULTS IN A TERM NATI ON
IN FAVOR OF THE ACCUSED AS DEFINED IN SUBD VI SION THREE OF SECTION
160.50 OF TH'S ARTICLE OR BY CONVI CTI ON FOR A NON CRI M NAL OFFENSE AS
DESCRI BED | N SECTI ON 160. 55 OF THI S ARTI CLE, SUCH UNSEALED RECORDS SHALL
BE CONDI TI ONALLY SEALED PURSUANT TO THI S SECTI ON.
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S 4. The crimnal procedure law is anended by adding a new article 216
to read as foll ows:
ARTI CLE 216
JUDI Cl AL DI VERSI ON PROGRAM FOR CERTAI N FELONY
OFFENDERS
SECTI ON 216. 00 DEFI NI TI ONS.
216. 05 JUDI Cl AL DI VERSI ON PROGRAM COURT PROCEDURES.
S 216. 00 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S ARTI CLE:

1. "ELIG BLE DEFENDANT" MEANS ANY PERSON WHO STANDS CHARGED I N AN
| NDI CTMENT OR A SUPERI OR COURT | NFORMATION WTH A CLASS B, C, D R E
FELONY OFFENSE DEFINED IN ARTICLE TWO HUNDRED TVENTY OR TWO HUNDRED
TVENTY- ONE OF THE PENAL LAW OR ANY OTHER SPECI FI ED OFFENSE AS DEFI NED | N
SUBDI VI SI ON FOUR OF SECTION 410.91 OF TH S CHAPTER, PROVI DED, HOWNEVER, A
DEFENDANT |'S NOT AN "ELI G BLE DEFENDANT" | F HE OR SHE:

(A) WTH N THE PRECEDI NG TEN YEARS, EXCLUDI NG ANY TIME DURI NG WH CH
THE OFFENDER WAS | NCARCERATED FOR ANY REASON BETWEEN THE TI ME OF COW S-
SION OF THE PREVIOUS FELONY AND THE TI ME OF COW SSI ON OF THE PRESENT
FELONY, HAS PREVI QUSLY BEEN CONVI CTED OF: (1) A VIOLENT FELONY OFFENSE
AS DEFINED |IN SECTION 70.02 OF THE PENAL LAWOR (I1) ANY OTHER OFFENSE
FOR WHICH A MERIT TI ME ALLOMNCE | S NOT AVAI LABLE PURSUANT TO SUBPARA-
GRAPH (1) OF PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON El GHT HUNDRED
THREE OF THE CORRECTI ON LAW OR (I11) A CLASS A FELONY OFFENSE DEFI NED
I N ARTI CLE TWO HUNDRED TWENTY OF THE PENAL LAW OR

(B) HAS PREVI QUSLY BEEN ADJUDI CATED A SECOND VI OLENT FELONY OFFENDER
PURSUANT TO SECTI ON 70. 04 OF THE PENAL LAW OR A PERSI STENT VI OLENT FELO
NY OFFENDER PURSUANT TO SECTI ON 70. 08 OF THE PENAL LAW

A DEFENDANT WHO ALSO STANDS CHARGED W TH A VI OLENT FELONY OFFENSE AS
DEFI NED | N SECTION 70.02 OF THE PENAL LAW OR AN OFFENSE FOR WHICH MERI T
TI MVE ALLOMNCE | S NOT AVAI LABLE PURSUANT TO SUBPARAGRAPH (I1) OF PARA-
GRAPH (D) OF SUBDIVISION ONE OF SECTION ElI GHT HUNDRED THREE OF THE
CORRECTI ON LAW FOR WHI CH THE COURT MUST, UPON THE DEFENDANT' S CONVI CTI ON
THEREOF, SENTENCE THE DEFENDANT TO | NCARCERATI ON I N STATE PRISON IS NOT
AN ELI A BLE DEFENDANT WHI LE SUCH CHARGES ARE PENDI NG A DEFENDANT WHO
| S EXCLUDED FROM THE JUDI Cl AL DI VERSI ON PROGRAM PURSUANT TO THI'S PARA-
GRAPH OR PARAGRAPH (A) OR (B) OF THI'S SUBDI VI SI ON MAY BECOVE AN ELI G BLE
DEFENDANT UPON THE PROSECUTOR S CONSENT.

2. "ALCOHOL AND SUBSTANCE ABUSE EVALUATI ON' MEANS A WRI TTEN ASSESSMENT
AND REPORT BY A COURT-APPROVED ENTI TY OR LI CENSED HEALTH CARE PROFES-
S| ONAL EXPERI ENCED | N THE TREATMENT OF ALCOHOL AND SUBSTANCE ABUSE, OR
BY AN ADDI CTI ON AND SUBSTANCE ABUSE COUNSELOR CREDENTI ALED BY THE OFFI CE
OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES PURSUANT TO SECTI ON 19.07 OF
THE MENTAL HYG ENE LAW WH CH SHALL | NCLUDE:

(A) AN EVALUATI ON AS TO WHETHER THE DEFENDANT HAS A HI STORY OF ALCOHOL
OR SUBSTANCE ABUSE OR ALCOHOL OR SUBSTANCE DEPENDENCE, AS SUCH TERMS ARE
DEFI NED | N THE DI AGNOSTI C AND STATI STI CAL MANUAL OF MENTAL DI SORDERS,
FOURTH EDI TI ON, AND A CO OCCURRI NG MENTAL DI SORDER OR MENTAL | LLNESS AND
THE RELATI ONSHI P BETWEEN SUCH ABUSE OR DEPENDENCE AND MENTAL DI SORDER OR
MENTAL | LLNESS, |F ANY;

(B) A RECOMENDATION AS TO WHETHER THE DEFENDANT'S ALCOHOL OR
SUBSTANCE ABUSE OR DEPENDENCE, | F ANY, COULD BE EFFECTI VELY ADDRESSED BY
JUDI Cl AL DI VERSI ON | N ACCORDANCE W TH THI S ARTI CLE;

(© A RECOMMENDATI ON AS TO THE TREATMENT MODALI TY, LEVEL OF CARE AND
LENGTH OF ANY PROPOSED TREATMENT TO EFFECTI VELY ADDRESS THE DEFENDANT' S
ALCOHOL OR SUBSTANCE ABUSE OR DEPENDENCE AND ANY CO OCCURRI NG MENTAL
DI SORDER OR | LLNESS; AND
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(D) ANY OTHER | NFORVATION, FACTOR, Cl RCUMSTANCE, OR RECOVMVENDATI ON
DEEMED RELEVANT BY THE ASSESSI NG ENTI TY OR SPECI FI CALLY REQUESTED BY THE
COURT.

S 216. 05 JUDI Cl AL DI VERSI ON PROGRAM COURT PROCEDURES.

1. AT ANY TIME AFTER THE ARRAI GNMVENT OF AN ELI G BLE DEFENDANT, BUT
PRIOR TO THE ENTRY OF A PLEA OF GU LTY OR THE COMMENCEMENT OF TRI AL, THE
COURT AT THE REQUEST OF THE ELI G BLE DEFENDANT, NMAY ORDER AN ALCOHCL AND
SUBSTANCE ABUSE EVALUATI ON. AN ELI G BLE DEFENDANT NMAY DECLI NE TO PARTI G-
| PATE I N SUCH AN EVALUATI ON AT ANY TI ME. THE DEFENDANT SHALL PROVI DE A
VRI TTEN AUTHORI ZATI ON, | N COVPLI ANCE W TH THE REQUI REMENTS OF ANY APPLI -
CABLE STATE OR FEDERAL LAWS, RULES OR REGULATI ONS AUTHORI ZI NG DI SCLOSURE
OF THE RESULTS OF THE ASSESSMENT TO THE DEFENDANT' S ATTORNEY, THE PROSE-
CUTOR, THE LOCAL PROBATION DEPARTMENT, THE COURT, AUTHORI ZED COURT
PERSONNEL AND OTHER | NDI VI DUALS SPECI FI ED | N SUCH AUTHORI ZATI ON FOR THE
SOLE PURPOSE OF DETERM NING WHETHER THE DEFENDANT SHOULD BE OFFERED
JUDI CI AL DI VERSI ON FOR TREATMENT FOR SUBSTANCE ABUSE OR DEPENDENCE,
ALCOHCOL ABUSE OR DEPENDENCE AND ANY CO OCCURRI NG MENTAL DI SORDER OR
ENTAL | LLNESS.

2. UPON RECElI PT OF THE COVPLETED ALCOHOL AND SUBSTANCE ABUSE EVALU-
ATI ON REPORT, THE COURT SHALL PROVI DE A COPY OF THE REPORT TO THE ELI G -
BLE DEFENDANT AND THE PROSECUTOR

3. (A UPON RECEI PT OF THE EVALUATI ON REPORT ElI THER PARTY NMAY REQUEST
A HEARING ON THE | SSUE OF WHETHER THE ELI QA BLE DEFENDANT SHOULD BE
OFFERED ALCOHOL OR SUBSTANCE ABUSE TREATMENT PURSUANT TO THI S ARTI CLE.
AT SUCH A PROCEEDI NG WHI CH SHALL BE HELD AS SOON AS PRACTI CABLE SO AS
TO FACI LI TATE EARLY |INTERVENTION |IN THE EVENT THAT THE DEFENDANT | S
FOUND TO NEED ALCOHOL OR SUBSTANCE ABUSE TREATMENT, THE COURT NAY
CONSI DER  ORAL AND WRI TTEN ARGUMENTS, MAY TAKE TESTI MONY FROM W TNESSES
OFFERED BY ElI THER PARTY, AND MAY CONSI DER ANY RELEVANT EVI DENCE | NCLUD-
NG BUT NOT LIMTED TO, EVI DENCE THAT:

(1) THE DEFENDANT HAD W THI N THE PRECEDI NG TEN YEARS ( EXCLUDI NG ANY
TI ME DURI NG WHI CH THE OFFENDER WAS | NCARCERATED FOR ANY REASON BETWEEN
THE TIME OF THE ACTS THAT LED TO THE YOUTHFUL OFFENDER ADJUDI CATI ON AND
THE TI ME OF COW SSI ON OF THE PRESENT OFFENSE) BEEN ADJUDI CATED A YOUTH-
FUL OFFENDER FOR: (A) A VI OLENT FELONY OFFENSE AS DEFINED |IN SECTI ON
70.02 OF THE PENAL LAW OR (B) ANY OFFENSE FOR WHICH A MERI T TI ME ALLOW
ANCE |S NOT AVAI LABLE PURSUANT TO SUBPARAGRAPH (11) OF PARAGRAPH (D) OF
SUBDI VI SI ON ONE OF SECTI ON ElI GHT HUNDRED THREE OF THE CORRECTION LAW
AND

(1) IN THE CASE OF A FELONY OFFENSE DEFI NED I N SUBDI VI SI ON FOUR OF
SECTI ON 410.91 OF TH S CHAPTER, ANY STATEMENT OF OR SUBM TTED BY THE
VICTIM AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI SI ON TWDO OF SECTI ON 380. 50
OF TH S CHAPTER

(B) UPON COVPLETI ON OF SUCH A PROCEEDI NG THE COURT SHALL CONSI DER AND
MAKE FI NDI NGS OF FACT W TH RESPECT TO WHETHER:

(1) THE DEFENDANT IS AN ELI G BLE DEFENDANT AS DEFI NED | N SUBDI VI SI ON
ONE OF SECTI ON 216.00 OF TH S ARTI CLE;

(1'l) THE DEFENDANT HAS A HI STORY OF ALCOHOL OR SUBSTANCE ABUSE OR
DEPENDENCE;

(1'11) SUCH ALCOHOL OR SUBSTANCE ABUSE OR DEPENDENCE |'S A CONTRI BUTI NG
FACTOR TO THE DEFENDANT' S CRI M NAL BEHAVI OR;

(1'V) THE DEFENDANT' S PARTI Cl PATION I N JUDI Cl AL DI VERSI ON COULD EFFEC
TI VELY ADDRESS SUCH ABUSE OR DEPENDENCE; AND

(V) I NSTI TUTI ONAL CONFI NEMENT OF THE DEFENDANT IS OR MAY NOT BE NECES-
SARY FOR THE PROTECTI ON OF THE PUBLI C.
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4. VHEN AN AUTHORI ZED COURT DETERM NES, PURSUANT TO PARAGRAPH (B) OF
SUBDI VI SI ON THREE OF THI S SECTI ON, THAT AN ELI G BLE DEFENDANT SHOULD BE
OFFERED ALCOHOL OR SUBSTANCE ABUSE TREATMENT, OR WHEN THE PARTI ES AND
THE COURT AGREE TO AN ELI G BLE DEFENDANT' S PARTI Cl PATION I N ALCOHOL OR
SUBSTANCE ABUSE TREATMENT, AN ELI G BLE DEFENDANT MAY BE ALLOWED TO
PARTI CI PATE | N THE JUDI CI AL DI VERSI ON PROGRAM OFFERED BY TH' S ARTI CLE.
PRIOR TO THE COURT'S | SSU NG AN CRDER GRANTI NG JUDI Cl AL DI VERSI ON, THE
ELI G BLE DEFENDANT SHALL BE REQUI RED TO ENTER A PLEA OF Q@I LTY TO THE
CHARGE OR CHARCGES; PROVI DED, HOWEVER, THAT NO SUCH GUILTY PLEA SHALL BE
REQUI RED WHEN:

(A) THE PEOPLE AND THE COURT CONSENT TO THE ENTRY OF SUCH AN ORDER
W THOUT A PLEA OF GUILTY; OR

(B) BASED ON A FI NDI NG OF EXCEPTI ONAL Cl RCUMSTANCES, THE COURT DETER-
M NES THAT A PLEA OF GUI LTY SHALL NOT BE REQUI RED. FOR PURPOSES OF THI S
SUBDI VI SI ON, EXCEPTI ONAL Cl RCUMSTANCES EXI ST WHEN, REGARDLESS OF THE
ULTI MATE DI SPCSI TI ON OF THE CASE, THE ENTRY OF A PLEA OF QU LTY IS LI KE-
LY TO RESULT I N SEVERE COLLATERAL CONSEQUENCES.

5. THE DEFENDANT SHALL AGREE ON THE RECORD OR IN WRI TING TO ABIDE BY
THE RELEASE CONDI TI ONS SET BY THE COURT, WHI CH, SHALL | NCLUDE: PARTI C
| PATION I N A SPECI FI ED PERI OD OF ALCOHOL OR SUBSTANCE ABUSE TREATMENT AT
A SPECI FI ED PROGRAM OR PROGRAMS | DENTI FIED BY THE COURT, WH CH MNAY
| NCLUDE PERI ODS OF DETOXI FI CATI ON, RESI DENTI AL OR OUTPATI ENT TREATMENT,
OR BOTH, AS DETERM NED AFTER TAKI NG | NTO ACCOUNT THE VI EWs OF THE HEALTH
CARE PROFESSI ONAL WHO CONDUCTED THE ALCOHOL AND SUBSTANCE ABUSE EVALU-
ATION AND ANY HEALTH CARE PROFESSI ONALS RESPONSI BLE FOR PROVI DI NG SUCH
TREATMENT OR MONI TORI NG THE DEFENDANT' S PROGRESS | N SUCH TREATMENT;  AND
MAY | NCLUDE: (1) PERI ODI C COURT APPEARANCES, WH CH MAY | NCLUDE PERI ODI C
URINALYSIS; (11) A REQUI REMENT THAT THE DEFENDANT REFRAI N FROM ENGAG NG
IN CRI M NAL BEHAVI ORS.

6. UPON AN ELI G BLE DEFENDANT' S AGREEMENT TO ABI DE BY THE CONDI TI ONS
SET BY THE COURT, THE COURT SHALL | SSUE A SECURI NG ORDER PROVI DI NG FOR
BAI L OR RELEASE ON THE DEFENDANT' S OAN RECOGNI ZANCE AND CONDI TI ONI NG ANY
RELEASE UPON THE AGREED UPON CONDITIONS. THE PERIOD OF ALCOHOL OR
SUBSTANCE ABUSE TREATMENT SHALL BEG N AS SPECI FI ED BY THE COURT AND AS
SOON AS PRACTI CABLE AFTER THE DEFENDANT' S RELEASE, TAKING | NTO ACCOUNT
THE AVAILABILITY OF TREATMENT, SO AS TO FACI LI TATE EARLY | NTERVENTI ON
W TH RESPECT TO THE DEFENDANT' S ABUSE OR CONDI TI ON AND THE EFFECTI VENESS
OF THE TREATMENT PROGRAM I N THE EVENT THAT A TREATMENT PROGRAM | S NOT
| MVEDI ATELY AVAI LABLE OR BECOMVES UNAVAI LABLE DURI NG THE COURSE OF THE
DEFENDANT' S PARTI Cl PATION IN THE JUDI Cl AL DI VERSI ON PROGRAM  THE COURT
MAY RELEASE THE DEFENDANT PURSUANT TO THE SECURI NG ORDER.

7. WHEN PARTI CI PATING I N JUDI Cl AL DI VERSI ON TREATMENT PURSUANT TO THI S
ARTI CLE, ANY RESIDENT OF TH'S STATE WHO IS COVERED UNDER A PRI VATE
HEALTH | NSURANCE POLI CY OR CONTRACT | SSUED FOR DELIVERY IN TH' S STATE
PURSUANT TO ARTI CLE THI RTY- TWO, FORTY- THREE OR FORTY- SEVEN OF THE | NSUR-
ANCE LAW OR ARTICLE FORTY-FOUR OF THE PUBLIC HEALTH LAW OR WHO I S
COVERED BY A SELF- FUNDED PLAN WH CH PROVI DES COVERAGE FOR THE DI AGNCSI S
AND TREATMENT OF CHEM CAL ABUSE AND CHEM CAL DEPENDENCE HOWAEVER DEFI NED
IN SUCH POLICY; SHALL FI RST SEEK REI MBURSEMENT FOR SUCH TREATMENT IN
ACCORDANCE W TH THE PROVI SI ONS OF SUCH PCLI CY OR CONTRACT.

8. DURING THE PERI OD OF A DEFENDANT' S PARTI CI PATI ON I N THE JUDI ClI AL
DI VERSI ON PROGRAM THE COURT SHALL RETAIN JURI SDI CTI ON OF THE DEFENDANT.
THE COURT NMAY REQUI RE THE DEFENDANT TO APPEAR | N COURT AT ANY TIME TO
ENABLE THE COURT TO MONITOR THE DEFENDANT' S PROGRESS I N ALCOHOL OR
SUBSTANCE ABUSE TREATMENT. THE COURT SHALL PROVI DE NOTI CE, REASONABLE
UNDER THE Cl RCUMSTANCES, TO THE PECPLE, THE TREATMENT PROVI DER, THE
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DEFENDANT AND THE DEFENDANT' S COUNSEL WHENEVER | T ORDERS OR OI'HERW SE
REQUI RES THE APPEARANCE OF THE DEFENDANT | N COURT. FAILURE TO APPEAR AS
REQUI RED W THOUT REASONABLE CAUSE THEREFOR SHALL CONSTI TUTE A VI CLATI ON
OF THE CONDI TI ONS OF THE COURT' S AGREEMENT W TH THE DEFENDANT.

9. (A IF AT ANY TIME DURI NG THE DEFENDANT' S PARTI Cl PATION I N THE
JUDI CI AL DI VERSI ON PROGRAM THE COURT HAS REASONABLE GROUNDS TO BELI EVE
THAT THE DEFENDANT HAS VI OLATED A RELEASE CONDI TI ON OR HAS FAI LED TO
APPEAR BEFORE THE COURT AS REQUESTED, THE COURT SHALL DI RECT THE DEFEND-
ANT TO APPEAR OR | SSUE A BENCH WARRANT TO A PCOLI CE OFFI CER OR AN APPRG
PRI ATE PEACE OFFICER DI RECTING H M OR HER TO TAKE THE DEFENDANT | NTO
CUSTCDY AND BRI NG THE DEFENDANT BEFORE THE COURT W THOUT UNNECESSARY
DELAY. THE PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTI ON 530.60 OF TH S CHAP-
TER RELATING TO REVOCATI ON OF RECOGNI ZANCE OR BAIL SHALL APPLY TO SUCH
PROCEEDI NGS UNDER THI' S SUBDI VI SI ON.

(B) I'N DETERM NI NG WHETHER A DEFENDANT VI OLATED A CONDITION OF H'S OR
HER RELEASE UNDER THE JUDI Cl AL DI VERSI ON PROGRAM THE COURT MAY CONDUCT
A SUMVARY HEARI NG CONSI STENT W TH DUE PROCESS AND SUFFI Cl ENT TO SATI SFY
THE COURT THAT THE DEFENDANT HAS, I N FACT, VI OLATED THE CONDI Tl ON.

(© |IF THE COURT DETERM NES THAT THE DEFENDANT HAS VI OLATED A CONDI -
TION OF HS OR HER RELEASE UNDER THE JUDICI AL DI VERSION PROGRAM THE
COURT MAY MODI FY THE CONDI TI ONS THEREOF, RECONSI DER THE ORDER OF RECOG
NI ZANCE OR BAI L PURSUANT TO SUBDI VI SI ON TWO OF SECTION 510.30 OF THI' S
CHAPTER, OR TERM NATE THE DEFENDANT'S PARTICI PATION I N THE JUDI Cl AL
DI VERSI ON PROGRAM  AND VWHEN APPLI CABLE PROCEED W TH THE DEFENDANT' S
SENTENCING |IN ACCORDANCE WTH THE AGREEMENT. NOTW THSTANDI NG ANY
PROVI SI ON OF LAWTO THE CONTRARY, THE COURT NMNAY | MPOSE ANY SENTENCE
AUTHORI ZED FOR THE CRIME OF CONVICTION | N ACCORDANCE WTH THE PLEA
AGREEMENT, OR ANY LESSER SENTENCE AUTHCORI ZED TO BE | MPOSED ON A FELONY
DRUG COFFENDER PURSUANT TO PARAGRAPH (B) OR (C) OF SUBDI VI SION TWDO OF
SECTI ON 70. 70 OF THE PENAL LAW TAKI NG | NTO ACCOUNT THE LENGIH OF TIME
THE DEFENDANT SPENT | N RESI DENTI AL TREATMENT AND HOW BEST TO CONTI NUE
TREATMENT WHI LE THE DEFENDANT |'S SERVI NG THAT SENTENCE. | N DETERM NI NG
VWHAT ACTION TO TAKE FOR A VI OLATI ON OF A RELEASE CONDI TI ON, THE COURT
SHALL CONSI DER ALL RELEVANT CI RCUMSTANCES, | NCLUDING THE VIEWS OF THE
PROSECUTOR, THE DEFENSE AND THE ALCOHOL OR SUBSTANCE ABUSE TREATMENT
PROVI DER, AND THE EXTENT TO WHI CH PERSONS WHO ULTI MATELY SUCCESSFULLY
COWLETE A DRUG TREATMENT REG MEN SOVETI MES RELAPSE BY NOT ABSTAI NI NG
FROM ALCOHOL OR SUBSTANCE ABUSE OR BY FAILING TO COWLY FULLY WTH ALL
REQUI REMENTS | MPOSED BY A TREATMENT PROGRAM THE COURT SHALL ALSO
CONSI DER USI NG A SYSTEM OF GRADUATED AND APPROPRI ATE RESPONSES OR  SANC-
TIONS DESIGNED TO ADDRESS SUCH | NAPPROPRI ATE BEHAVI ORS, PROTECT PUBLI C
SAFETY AND FACI LI TATE, WHERE POSSI BLE, SUCCESSFUL COWPLETION OF THE
ALCOHCOL OR SUBSTANCE ABUSE TREATMENT PROGRAM

(D) NOTHING IN TH'S SUBDIVISION SHALL BE CONSTRUED AS PREVENTI NG A
COURT FROM TERM NATI NG A DEFENDANT'S PARTICIPATION IN THE JUDICl AL
DI VERSI ON PROGRAM FOR VI OLATI NG A RELEASE CONDI TI ON WHEN SUCH A TERM -
NATI ON | S NECESSARY TO PRESERVE PUBLI C SAFETY. NOR SHALL ANYTHING IN
TH'S SUBDI VI S| ON BE CONSTRUED AS PRECLUDI NG THE PROSECUTI ON OF A DEFEND-
ANT FOR THE COWM SSI ON OF A DI FFERENT OFFENSE WHI LE PARTI Cl PATI NG I N THE
JUDI CI AL DI VERSI ON PROGRAM

(E) A DEFENDANT NMAY AT ANY TI ME ADVI SE THE COURT THAT HE OR SHE W SHES
TO TERM NATE PARTICI PATION I N THE JUDI CI AL DI VERSI ON PROGRAM AT VWHI CH
TIME THE COURT SHALL PROCEED W TH THE CASE AND, WHERE APPLI CABLE, SHALL
| MPOSE SENTENCE | N ACCORDANCE W TH THE PLEA AGREEMENT.  NOTW THSTANDI NG
ANY PROVI SI ON OF LAW TO THE CONTRARY, THE COURT NAY | MPOSE ANY SENTENCE
AUTHORI ZED FOR THE CRIME OF CONVICTION | N ACCORDANCE W TH THE PLEA
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AGREEMENT, OR ANY LESSER SENTENCE AUTHORI ZED TO BE | MPOSED ON A FELONY
DRUG OFFENDER PURSUANT TO PARAGRAPH (B) OR (C) OF SUBDI VI SION TWO OF
SECTI ON 70. 70 OF THE PENAL LAW TAKI NG | NTO ACCOUNT THE LENGTH OF TIME
THE DEFENDANT SPENT | N RESI DENTI AL TREATMENT AND HOW BEST TO CONTI NUE
TREATMENT WHI LE THE DEFENDANT | S SERVI NG THAT SENTENCE.

10. UPON THE COURT'S DETERM NATI ON THAT THE DEFENDANT HAS SUCCESSFULLY
COVWPLETED THE REQUI RED PERI OD OF ALCOHOL OR SUBSTANCE ABUSE TREATMENT
AND HAS OTHERW SE SATISFIED THE CONDI TIONS REQUI RED FOR SUCCESSFUL
COWPLETI ON OF THE JUDI Cl AL DI VERSI ON PROGRAM THE COURT SHALL COWLY
WTH THE TERVMS AND CONDITIONS |T SET FOR FINAL DI SPOSI TION WHEN | T
ACCEPTED THE DEFENDANT' S AGREEMENT TO PARTI Cl PATE I N THE JUDI Cl AL DI VER-
SI ON PROGRAM  SUCH DI SPOSI TI ON MAY | NCLUDE, BUT IS NOT LIMTED TO (A
REQUI RI NG THE DEFENDANT TO UNDERGO A PERI OD OF | NTERI M PROBATI ON SUPER-
VI SI ON AND, UPON THE DEFENDANT' S SUCCESSFUL COVPLETION OF THE | NTERI M
PROBATI ON  SUPERVI SION  TERM NOTW THSTANDI NG THE PROVI SI ON OF ANY OTHER
LAW PERM TTI NG THE DEFENDANT TO W THDRAWH S OR HER GUILTY PLEA AND
DI SM SSING THE | NDI CTMENT; OR (B) REQUI RI NG THE DEFENDANT TO UNDERGO A
PERI OD OF | NTERI M PROBATI ON SUPERVI SI ON AND, UPON SUCCESSFUL COWVPLETI ON
OF THE | NTERI M PROBATI ON SUPERVI SI ON TERM NOTW THSTANDI NG THE PROVI SI ON
OF ANY OTHER LAW PERM TTI NG THE DEFENDANT TO W THDRAW HI S OR HER GUI LTY
PLEA, ENTER A GUILTY PLEA TO A M SDEMEANOR OFFENSE AND SENTENCI NG THE
DEFENDANT AS PROM SED I N THE PLEA AGREEMENT, WHI CH MAY | NCLUDE A PERI OD
OF PROBATI ON SUPERVI SI ON PURSUANT TO SECTI ON 65. 00 OF THE PENAL LAW OR
(C) ALLOWN NG THE DEFENDANT TO W THDRAW HIS OR HER GUILTY PLEA AND
DI SM SSI NG THE | NDI CTMENT.

11. NOTHING IN TH'S ARTICLE SHALL BE CONSTRUED AS RESTRI CTI NG OR
PROHI Bl TI NG COURTS OR DI STRI CT ATTORNEYS FROM USI NG OTHER LAWUL PROCE-
DURES OR MODELS FOR PLACING APPROPRIATE PERSONS |NTO ALCOHOL OR
SUBSTANCE ABUSE TREATMENT.

S 5. Subdivision 6 of section 390.30 of the crimnal procedure |aw, as
anended by chapter 216 of the laws of 1999, is anended to read as
fol | ows:

6. Interim probation supervision. In any case where the court deter-
m nes that a defendant is eligible for a sentence of probation, the
court, after consultation wth the prosecutor and upon the consent of
t he defendant, nmay adjourn the sentencing to a specified date and order
that the defendant be placed on interimprobation supervision. In no
event may the sentencing be adjourned for a period exceeding one year
from the date the «conviction is entered, EXCEPT THAT UPON GOOD CAUSE
SHOWN, THE COURT MAY, UPON THE DEFENDANT'S CONSENT, EXTEND THE PERI OD
FOR AN ADDI TIONAL ONE YEAR WHERE THE DEFENDANT HAS AGREED TO AND IS
STILL PARTI Cl PATI NG | N A SUBSTANCE ABUSE TREATMENT PROGRAM | N CONNECTI ON
W TH A COURT DESI GNATED A DRUG COURT BY THE CHI EF ADM NI STRATOR OF THE
COURTS. Wen ordering that the defendant be placed on interim probation
supervision, the <court shall inpose all of the conditions relating to
supervi sion specified in subdivision three of section 65.10 of the penal
| aw and may i npose any or all of the conditions relating to conduct and
rehabilitation specified in subdivisions two, four and five of section
65. 10 of such | aw, provi ded, however, that the defendant nmust receive a
witten copy of any such conditions at the tinme he or she is placed on
i nterim probation supervision. The defendant's record of conpliance with
such conditions, as well as any other relevant information, shall be
included in the presentence report, or updated presentence report,
prepared pursuant to this section, and the court nmust consider such
record and i nformati on when pronounci ng sentence.
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S 6. Subdivision 2 of section 410.91 of the crimnal procedure |aw, as
added by chapter 3 of the laws of 1995, is anmended to read as foll ows:

2. A defendant is an "eligible defendant" for purposes of a sentence
of parol e supervision when such defendant is a [second] felony offender
convicted of a specified offense or offenses as defined in subdivision
five of this section, who stands convicted of no other felony offense,
who has not previously been convicted of either a violent felony offense
as defined in section 70.02 of the penal law, a class A felony offense
or a class B felony of fense OTHER THAN A CLASS B FELONY OFFENSE DEFI NED
I N ARTI CLE TWD HUNDRED TWENTY OF THE PENAL LAW and is not subject to an
undi scharged term of inprisonnent.

S 7. Subdivision 4 of section 410.91 of the crimnal procedure lawis
REPEALED

S 8. Subdivision 5 of section 410.91 of the crimnal procedure |aw, as
added by chapter 3 of the laws of 1995, is anmended to read as foll ows:

5. For the purposes of this section, a "specified offense" is an
of fense defined by any of the follow ng provisions of the penal |aw
BURGLARY IN THE THIRD DEGREE AS DEFINED IN SECTION 140.20, «crimna
mschief in the third degree as defined in section 145.05, crimna
m schief in the second degree as defined in section 145.10, grand | arce-
ny in the fourth degree as defined in subdivision one, two, three, four,
five, six, eight, nine or ten of section 155.30, grand larceny in the
third degree as defined in section 155.35 (except where the property
consi sts of one or nore firearnms, rifles or shotguns), unauthorized use
of a vehicle in the second degree as defined in section 165.06, crimna
possession of stolen property in the fourth degree as defined in subdi-
vision one, two, three, five or six of section 165.45, «crimna
possession of stolen property in the third degree as defined in section
165. 50 (except where the property consists of one or nore firearnms,
rifles or shotguns), forgery in the second degree as defined in section
170. 10, crimnal possession of a forged instrunent in the second degree
as defined in section 170.25, unlawfully using slugs in the first degree
as defined in section 170.60, or an attenpt to commt any of the afore-
nmenti oned offenses if such attenpt constitutes a felony offense; or A
CLASS B FELONY OFFENSE DEFINED I N ARTI CLE TWO HUNDRED TVENTY WHERE A
SENTENCE | S | MPOSED PURSUANT TO PARAGRAPH (A) OF SUBDIVISION TWO OF
SECTION 70.70 OF THE PENAL LAW OR any class C, CLASS D or class E
control |l ed substance or mari huana fel ony offense as defined in article
two hundred twenty or two hundred twenty-one.

S 9. The crimnal procedure |aw is anmended by addi ng a new section
440.46 to read as foll ows:

S 440. 46 MOTI ON FOR RESENTENCE; CERTAI N CONTROLLED SUBSTANCE OFFENDERS

1. ANY PERSON IN THE CUSTODY OF THE DEPARTMENT OF CORRECTI ONAL
SERVI CES CONVICTED OF A CLASS B FELONY OFFENSE DEFI NED I N ARTI CLE TWO
HUNDRED TVENTY OF THE PENAL LAWWH CH WAS COW TTED PRIOR TO JANUARY
THI RTEENTH, TWD THOUSAND FI VE, WHO IS SERVI NG AN | NDETERM NATE SENTENCE
WTH A MAXI MUM TERM OF MORE THAN THREE YEARS, MAY, EXCEPT AS PROVI DED I N
SUBDIVISION FIVE OF THIS SECTION, UPON NOTICE TO THE APPROPRI ATE
DI STRICT ATTORNEY, APPLY TO BE RESENTENCED TO A DETERM NATE SENTENCE | N
ACCORDANCE W TH SECTI ONS 60. 04 AND 70.70 OF THE PENAL LAWIN THE COURT
VH CH | MPOCSED THE SENTENCE

2. AS PART OF ANY SUCH APPLI CATI ON, THE DEFENDANT MAY ALSO MOVE TO BE
RESENTENCED TO A DETERM NATE SENTENCE | N ACCORDANCE W TH SECTION 70.70
OF THE PENAL LAWFOR ANY ONE OR MORE CLASS C, D, OR E FELONY OFFENSES
DEFI NED I N ARTI CLE TWO HUNDRED TVENTY OR TWDO HUNDRED TWENTY-ONE OF THE
PENAL LAW THE SENTENCE OR SENTENCES FOR WHI CH WERE | MPCSED BY THE
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SENTENCI NG COURT AT THE SAME TI ME OR WERE | NCLUDED | N THE SAME ORDER OF
COW TMENT AS SUCH CLASS B FELONY.

3. THE PROVISIONS OF SECTION TWENTY- THREE OF CHAPTER SEVEN HUNDRED
TH RTY-EIGAT OF THE LAWS OF TWD THOUSAND FOUR SHALL GOVERN THE
PROCEEDI NGS ON AND DETERM NATI ON OF A MOTI ON BROUGHT PURSUANT TO THI S
SECTI ON; PROVI DED, HOWEVER THAT THE COURT' S CONSI DERATI ON OF THE | NSTI -
TUTI ONAL RECORD OF CONFI NEMENT OF SUCH PERSON SHALL | NCLUDE BUT NOT BE
LI M TED TO SUCH PERSON S PARTI Cl PATION I N OR WLLINGNESS TO PARTI Cl PATE
IN TREATMENT OR OTHER PROGRAMM NG WHI LE | NCARCERATED AND SUCH PERSON S
DI SCI PLI NARY HI STORY. THE FACT THAT A PERSON MAY HAVE BEEN UNABLE TO
PARTI Cl PATE | N TREATMENT OR OTHER PROGRAMM NG WHI LE | NCARCERATED DESPI TE
SUCH PERSON'S WLLINGNESS TO DO SO SHALL NOT BE CONSI DERED A NEGATI VE
FACTOR | N DETERM NI NG A MOTI ON PURSUANT TO THI S SECTI ON.

4. SUBDI VI SI ON ONE OF SECTI ON SEVEN HUNDRED SEVENTEEN AND SUBDI VI SI ON
FOUR OF SECTION SEVEN HUNDRED TWENTY-TWO OF THE COUNTY LAW AND THE
RELATED PROVI SI ONS OF ARTI CLE ElI GHTEEN- A OF SUCH LAW SHALL APPLY TO THE
PREPARATI ON OF AND PROCEEDI NGS ON MOTIONS PURSUANT TO THI'S SECTI ON,
| NCLUDI NG ANY APPEALS.

5. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY PERSON WHO | S
SERVING A SENTENCE ON A CONVICTION FOR OR HAS A PREDI CATE FELONY
CONVI CTI ON FOR AN EXCLUSI ON OFFENSE. FOR PURPOSES OF THI'S SUBDI VI SI ON,
AN " EXCLUSI ON OFFENSE" | S:

(A) A CRIME FOR WHI CH THE PERSON WAS PREVI OQUSLY CONVI CTED W THI N THE
PRECEDI NG TEN YEARS, EXCLUDI NG ANY TI ME DURING WHICH THE OFFENDER WAS
| NCARCERATED FOR ANY REASON BETWEEN THE TI ME OF COW SSI ON OF THE PREVI -
QUS FELONY AND THE TI ME OF COW SSI ON OF THE PRESENT FELONY, WH CH WAS:
(1) A VIOLENT FELONY OFFENSE AS DEFI NED I N SECTION 70.02 OF THE PENAL
LAW OR (Il) ANY OTHER OFFENSE FOR WVHICH A MERI T TI ME ALLOMNCE | S NOT
AVAI LABLE PURSUANT TO SUBPARAGRAPH (11) OF PARAGRAPH (D) OF SUBDI VI SI ON
ONE OF SECTI ON El GHT HUNDRED THREE OF THE CORRECTI ON LAW OR

(B) A SECOND VI OLENT FELONY OFFENSE PURSUANT TO SECTION 70.04 OF THE
PENAL LAW OR A PERSI STENT VI CLENT FELONY OFFENSE PURSUANT TO SECTI ON
70.08 OF THE PENAL LAW FOR WHI CH THE PERSON HAS PREVI QUSLY BEEN ADJUDI -
CATED.

S 10. Subdivision 1 of section 450.90 of the crimnal procedure |aw,
as anended by chapter 498 of the |laws of 2002, is anmended to read as
fol | ows:

1. Provided that a certificate granting leave to appeal is issued
pursuant to section 460.20, an appeal may, except as provided in subdi-
vision two, be taken to the court of appeals by either the defendant or
the people fromany adverse or partially adverse order of an intermedi-
ate appellate court entered upon an appeal taken to such internediate
appel late court pursuant to section 450.10, 450.15, or 450.20, or from
an order granting or denying a notion to set aside an order of an inter-
nedi ate appellate court on the ground of ineffective assistance or
wrongful deprivation of appellate counsel, OR BY El THER THE DEFENDANT OR
THE PECPLE FROM ANY ADVERSE OR PARTI ALLY ADVERSE ORDER OF AN | NTERMEDI -
ATE APPELLATE COURT ENTERED UPON AN APPEAL TAKEN TO SUCH | NTERVEDI ATE
APPELLATE COURT FROM AN ORDER ENTERED PURSUANT TO SECTI ON 440.46 OF TH S
CHAPTER. An order of an internediate appellate court is adverse to the
party who was the appellant in such court when it affirns the judgnent,
sentence or order appealed from and is adverse to the party who was the
respondent in such court when it reverses the judgnent, sentence or
order appeal ed from An appellate court order which nodifies a judgnment
or order appealed fromis partially adverse to each party.
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S 11. Paragraph (c) of subdivision 8 of section 700.05 of the crimna
procedure |aw, as amended by chapter 394 of the | aws of 2005, is anended
to read as foll ows:

(c) Crimnal possession of a controlled substance in the seventh
degree as defined in section 220.03 of the penal law, crimna
possession of a controlled substance in the fifth degree as defined in
section 220.06 of the penal law, crimnal possession of a controlled
substance in the fourth degree as defined in section 220.09 of the pena
law, crimnal possession of a controlled substance in the third degree
as defined in section 220.16 of the penal law, crimnal possession of a
controlled substance in the second degree as defined in section 220.18
of the penal law, crimnal possession of a controlled substance in the
first degree as defined in section 220.21 of the penal |law, crimnna
sale of a controlled substance in the fifth degree as defined in section
220. 31 of the penal law, crimnal sale of a controlled substance in the
fourth degree as defined in section 220.34 of the penal |law, crimnna
sale of a controlled substance in the third degree as defined in section
220. 39 of the penal law, crimnal sale of a controlled substance in the
second degree as defined in section 220.41 of the penal law, crimna
sale of a controlled substance in the first degree as defined in section
220. 43 of the penal law, crimnally possessing a hypoderm c instrunent
as defined in section 220.45 of the penal law, crimnal possession of
nmet hanphet am ne manufacturing material in the second degree as defined
in section 220.70 of the penal law, crimnal possession of nethanpheta-
m ne manufacturing material in the first degree as defined in section
220.71 of the penal law, crimnal possession of precursors of nethanphe-
tam ne as defined in section 220.72 of the penal |aw, unlawful mnufac-
ture of nethanphetamne in the third degree as defined in section 220.73
of the penal |aw, unlawful nanufacture of nethanphetanmne in the second
degree as defined in section 220.74 of the penal |aw, unlawful nmanufac-
ture of nethanphetamne in the first degree as defined in section 220.75
of the penal |aw, unlawful disposal of methanphetam ne | aboratory nmate-
rial as defined in section 220.76 of the penal |aw, OPERATI NG AS A MAJOR
TRAFFICKER AS DEFINED IN SECTION 220.77 OF THE PENAL LAW cri m nal
possessi on of marihuana in the first degree as defined in section 221. 30
of the penal law, crimnal sale of marihuana in the first degree as
defined in section 221.55 of the penal |aw, pronoting ganbling in the
second degree as defined in section 225.05 of the penal Ilaw, pronoting
ganbling in the first degree as defined in section 225.10 of the pena
| aw, possession of ganbling records in the second degree as defined in
section 225.15 of the penal |aw, possession of ganbling records in the

first degree as defined in section 225.20 of the penal |aw, and
possession of a ganbling device as defined in section 225.30 of the
penal | aw

S 12. Subparagraph (A) of paragraph (c) of subdivision 2 of section
259-i of the executive |law, as separately anmended by chapters 40 and 126
of the laws of 1999, is anended to read as foll ows:

(A) Discretionary release on parole shall not be granted nerely as a
reward for good conduct or efficient performance of duties while
confined but after considering if there is a reasonable probability
that, if such inmate is released, he will live and remain at |I|iberty
wi thout violating the law, and that his release is not inconpatible with
the welfare of society and will not so deprecate the seriousness of his
crinme as to undermne respect for law. In neking the parole release
deci si on, the guidelines adopted pursuant to subdivision four of section
two hundred fifty-nine-c of this article shall require that the foll ow
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ing be considered: (i) the institutional record including program goals
and acconplishnents, academ c achi evenents, vocational education, train-
ing or work assignments, therapy and interpersonal relationships with
staff and inmates; (ii) performance, if any, as a participant in a
tenporary release program (iii) release plans including conmunity
resources, enploynent, education and training and support services
avai lable to the inmate; (iv) any deportation order issued by the feder-
al governnment against the inmate while in the custody of the departnent
of correctional services and any reconmendation regardi ng deportation
made by the conmm ssioner of the departnent of correctional services
pursuant to section one hundred forty-seven of the correction | aw, [and]
(v) any statenent made to the board by the crine victimor the victinms
representative, where the crine victimis deceased or is nentally or
physically incapacitated; AND (VI) THE LENGTH OF THE DETERM NATE
SENTENCE TO WHI CH THE | NVATE WOULD BE SUBJECT HAD HE OR SHE RECEIVED A
SENTENCE PURSUANT TO SECTI ON 70. 70 OR SECTION 70.71 OF THE PENAL LAW FOR
A FELONY DEFINED IN ARTICLE TWO HUNDRED TWENTY OR ARTI CLE TWDO HUNDRED
TWENTY- ONE OF THE PENAL LAW The board shall provide toll free tele-
phone access for crine victins. In the case of an oral statenent made in
accordance with subdivision one of section 440.50 of the crimnal proce-
dure 1law, the parole board nmenber shall present a witten report of the
statenment to the parole board. A crine victims representative shal
nean the crinme victims closest surviving relative, the conmttee or
guardi an of such person, or the legal representative of any such person.
Such statenent submitted by the victimor victimis representative nay
include information concerning threatening or intimdating conduct
toward the victim the victims representative, or the victims famly,
made by the person sentenced and occurring after the sentencing. Such
i nformati on may include, but need not be limted to, the threatening or
intimdating conduct of any other person who or which is directed by the
person sentenced. Notwithstanding the provisions of this section, in
maki ng the parol e rel ease decision for persons whose m nimum period of
i mpri sonment was not fixed pursuant to the provisions of subdivision one
of this section, in addition to the factors listed in this paragraph the
board shall consider the factors listed in paragraph (a) of subdivision
one of this section.

S 13. The section headi ng and subdivisions 1, 3 and 4 of section 259-]
of the executive law, the section heading and subdivisions 1 and 3 as
separately anmended by section 10 of part F and section 1 of part N of
chapter 62 of the |aws of 2003, subdivision 4 as anmended by chapter 310
of the I aws of 2008, are amended to read as foll ows:

Merit termnation of sentence and di scharge from presunptive rel ease,
parole [and], conditional rel ease AND RELEASE TO POST-RELEASE SUPER-
VI SI ON. 1. The division of parole may grant to any person a nerit
term nation of sentence from presunptive release, parole [or fron,
conditional release OR RELEASE TO POST- RELEASE SUPERVI SI ON prior to the
expiration of the full termor maximumterm provided it 1is determ ned
by the division of parole that such nerit termnation is in the best
interests of society, such person is not required to register as a sex
of fender pursuant to article [six-c] SIX-C of the correction | aw, and
such person is not on presunptive release, parole [or], conditiona
rel ease OR RELEASE TO POST- RELEASE SUPERVI SION froma term of inprison-
nment inposed for any of the following offenses, or for an attenpt to
commt any of the follow ng offenses:

(a) a violent felony offense as defined in section 70.02 of the pena
| aw;
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(b) murder in the first degree or nmurder in the second degree;

(c) an offense defined in article one hundred thirty of the penal |aw

(d) unlawful inprisonment in the first degree, kidnapping in the first
degree, or kidnapping in the second degree, in which the victimis |ess
t han seventeen years old and the offender is not the parent of the
victim

(e) an offense defined in article two hundred thirty of the penal |aw
involving the prostitution of a person |ess than nineteen years ol d;

(f) dissenmnating indecent material to mnors in the first degree or
di ssenmi nating i ndecent material to mnors in the second degree;

(g) incest;

(h) an offense defined in article two hundred sixty-three of the pena
| aw;

(i) a hate crine as defined in section 485.05 of the penal |aw, or

(j) an offense defined in article four hundred ninety of the pena
| aw.

3. Anerit termination of sentence may be granted after two years of
presunptive release [or], parole, CONDI TIONAL RELEASE OR RELEASE TO
POST- RELEASE SUPERVI SION to a person serving a sentence for a class A
felony offense as defined in article two hundred twenty of the pena
law. A nerit term nation of sentence may be granted to all other eligi-
ble persons after one year of presunptive release, parole [or], condi-
tional release OR RELEASE TO POST- RELEASE SUPERVI SI ON

4. Except where a deternminate sentence was inposed for a felony[,]
OTHER THAN A FELONY DEFI NED I N ARTI CLE TWO HUNDRED TVENTY OR ARTI CLE TWO
HUNDRED TWENTY- ONE OF THE PENAL LAW if the board of parole is satisfied
that an absol ute di scharge from presunptive rel ease, parole [or], condi-
tional release OR RELEASE TO A PERI OD OF POST- RELEASE SUPERVISION is in
the best interests of society, the board my grant such a discharge
prior to the expiration of the full termor nmaximumtermto any person
who has been on unrevoked presunptive rel ease, parole [or], conditiona
rel ease OR RELEASE TO POST-RELEASE SUPERVISION for at |east three
consecutive years. A discharge granted under this section shall consti-
tute a termnation of the sentence with respect to which it was granted.
No such discharge shall be granted unless the board of parole is satis-
fied that the parolee or releasee, otherwise financially able to conply
with an order of restitution and the paynment of any nandatory surcharge,
sex offender registration fee or DNA dat abank fee previously inposed by
a court of conpetent jurisdiction, has nade a good faith effort to
conply therewth.

S 14. Subdivision 16 of section 296 of the executive |aw, as anmended
by chapter 639 of the laws of 2007, is anended to read as foll ows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permtted by statute, for any person, agency, bureau,
corporation or association, including the state and any political subdi-
vision thereof, to nake any inquiry about, whether in any formof appli-
cation or otherwise, or to act wupon adversely to the individua
i nvol ved, any arrest or crimnal accusation of such individual not then
pendi ng against that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the crimnal procedure
law, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure |aw, or by a conviction
for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law OR BY A CONVICTION WHI CH | S SEALED PURSUANT TO SECTION 160.58
OF THE CRIM NAL PROCEDURE LAW in connection with the |icensing, enploy-
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ment or providing of credit or insurance to such individual; provided,
[ however, that the] FURTHER, THAT NO PERSON SHALL BE REQUI RED TO DI VULGE
| NFORMATI ON PERTAI NI NG TO ANY ARREST OR CRIM NAL ACCUSATION OF SUCH
| NDI VI DUAL  NOT THEN PENDI NG AGAI NST THAT | NDI VI DUAL WHI CH WAS FOLLOWED
BY A TERM NATI ON OF THAT CRI M NAL ACTI ON OR PROCEEDI NG I N FAVOR OF SUCH
| NDI VI DUAL, AS DEFI NED I N SUBDI VI SI ON TWD OF SECTI ON 160. 50 OF THE CRI M
| NAL PROCEDURE LAW OR BY A YOUTHFUL OFFENDER ADJUDI CATI ON, AS DEFI NED
I N SUBDI VI SI ON ONE OF SECTION 720.35 OF THE CRI M NAL PROCEDURE LAW OR
BY A CONVI CTI ON FOR A VI OLATI ON SEALED PURSUANT TO SECTI ON 160.55 OF THE
CRIM NAL PROCEDURE LAW OR BY A CONVICTION WHI CH | S SEALED PURSUANT TO
SECTI ON 160. 58 OF THE CRI M NAL PROCEDURE LAW THE provisions [hereof]
OF THIS SUBDIVISION shall not apply to the licensing activities of
governmental bodies in relation to the regulation of guns, firearns and
ot her deadly weapons or in relation to an application for enploynent as
a police officer or peace officer as those terns are defined in subdivi-
sions thirty-three and thirty-four of section 1.20 of the crimnal
procedure |aw, provided further that the provisions of this subdivision
shall not apply to an application for enploynment or nenbership in any
| aw enf orcenent agency with respect to any arrest or crimnal accusation
which was followed by a youthful offender adjudication, as defined in
subdi vi si on one of section 720.35 of the crimnal procedure law, or by a
conviction for a violation sealed pursuant to section 160.55 of the
crimnal procedure law, OR BY A CONVICTION WHI CH | S SEALED PURSUANT TO
SECTI ON 160. 58 OF THE CRI M NAL PROCEDURE LAW

S 14-a. Subdivision 4 of section 837 of the executive law is anended
by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) COLLECT DATA AND UNDERTAKE RESEARCH, STUDI ES AND ANALYSES OF
JUDI Cl AL DI VERSI ON PROGRAMS | NCLUDI NG BUT NOT LIMTED TO THE JUDI Cl AL
DI VERSI ON PROGRAM DESCRI BED | N ARTI CLE TWDO HUNDRED SI XTEEN OF THE CRI M -
NAL PROCEDURE LAW AND

S 15. Subdivision 2 of section 212 of the judiciary |law is anended by
addi ng a new paragraph (r) to read as foll ows:

(R) ENSURE THAT CASES ELIABLE FOR JUDI CIAL DI VERSION PURSUANT TO
ARTICLE TWO HUNDRED SIXTEEN OF THE CRIM NAL PROCEDURE LAW SHALL BE
ASS| GNED TO COURT PARTS I N THE MANNER PROVI DED BY THE CHI EF ADM NI STRA-
TOR AND THAT, TO THE EXTENT PRACTI CABLE, SUCH CASES ARE PRESI DED OVER BY
JUDGES WHO, BY VIRTUE OF THE STRUCTURE, CASELOAD AND RESOURCES OF THE
PARTS AND THE JUDGES' TRAINING ARE IN THE BEST POSITION TO PROVIDE
EFFECTI VE SUPERVI SION OVER SUCH CASES, SUCH AS THE DRUG TREATMENT
COURTS. | N COVPLI ANCE WTH THESE PROVISIONS, THE CH EF ADM N STRATOR
SHALL G VE DUE WEI GHT TO THE NEED FOR DI VERTED DEFENDANTS TO MAKE REGU
LAR COURT APPEARANCES, AND BE CLOSELY SUPERVI SED BY THE COURT, FOR THE
DURATI ON OF DRUG TREATMENT AND THE PENDENCY OF THE CRI M NAL CHARGE.

S 16. Section 19.07 of the nental hygiene |aw is anmended by adding a
new subdi vision (h) to read as foll ows:

THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES SHALL MONI -
TOR PROGRAMS PROVIDING CARE AND TREATMENT TO | NMATES | N CORRECTI ONAL
FACI LI TI ES OPERATED BY THE DEPARTMVENT OF CORRECTI ONAL SERVI CES WHO HAVE
A H STORY OF ALCOHOL OR SUBSTANCE ABUSE OR DEPENDENCE. THE OFFI CE SHALL
ALSO DEVELOP GUI DELI NES FOR THE OPERATI ON OF ALCOHOL AND SUBSTANCE ABUSE
TREATMVENT PROGRAMS | N SUCH CORRECTI ONAL FACILITIES IN ORDER TO ENSURE
THAT SUCH PROGRAMS SUFFI Cl ENTLY MEET THE NEEDS OF | NVATES W TH A HI STORY
OF ALCOHOL OR SUBSTANCE ABUSE OR DEPENDENCE AND PROMOTE THE SUCCESSFUL
TRANSI TI ON TO TREATMENT I N THE COVMUNI TY UPON RELEASE. NO LATER THAN THE
FI RST DAY OF DECEMBER OF EACH YEAR, THE OFFICE SHALL SUBM T A REPORT
REGARDI NG THE ADEQUACY AND EFFECTI VENESS OF ALCOHOL AND SUBSTANCE ABUSE
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TREATMENT PROGRAMS OPERATED BY THE DEPARTMENT OF CORRECTI ONAL SERVI CES
TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF
THE ASSEMBLY, THE CHAI RVAN OF THE SENATE COWM TTEE ON CRIME VI CTI V5,
CRIME AND CORRECTION, AND THE CHAIRVAN OF THE ASSEMBLY COW TTEE ON
CORRECTI ON.

S 17. Subdivisions 3 and 5 of section 60.04 of the penal |aw, as added
by chapter 738 of the |aws of 2004, are anmended to read as foll ows:

3. Cass B felonies. Every person convicted of a class B felony nust
be sent enced to inprisonment in accordance wth the applicable
provi sions of section 70.70 of this [title] CHAPTER, [unless such person
is convicted of a class B felony and is sentenced to] A DEFINTE
SENTENCE OF | MPRI SONMENT WTH A TERM OF ONE YEAR OR LESS OR probation in
accordance with section 65.00 of this [title] CHAPTER PROVI DED, HONEVER,
A PERSON CONVI CTED OF CRIM NAL SALE OF A CONTROLLED SUBSTANCE TO A CHI LD
AS DEFINED IN SECTION 220.48 OF TH S CHAPTER MJST BE SENTENCED TO A
DETERM NATE SENTENCE OF | MPRI SONMVENT | N ACCORDANCE W TH THE APPLI CABLE
PROVISIONS OF SECTION 70.70 OF THIS CHAPTER OR TO A SENTENCE OF
PROBATI ON | N ACCORDANCE W TH THE OPENI NG PARAGRAPH OF PARAGRAPH (B) OF
SUBDI VI SI ON ONE OF SECTI ON 65. 00 OF THI S CHAPTER

5. Multiple felony offender. Were the court inposes a sentence PURSU
ANT TO SUBDI VI SI ON THREE OF SECTION 70. 70 OF THI S CHAPTER upon a second
felony drug of fender, as defined in paragraph (b) of subdivision one of
section 70.70 of this [title] CHAPTER, it mnust sentence such offender to
i mprisonment in accordance wth the applicable provisions of section
70.70 of this [title] CHAPTER, A DEFIN TE SENTENCE OF | MPRI SONVENT W TH
A TERM OF ONE VYEAR OR LESS, OR PROBATI ON I N ACCORDANCE W TH SECTI ON
65.00 OF TH S CHAPTER, PROVI DED, HOWNEVER, THAT WHERE THE COURT | MPCSES A
SENTENCE UPON A CLASS B SECOND FELONY DRUG OFFENDER, | T MJST SENTENCE
SUCH OFFENDER TO A DETERM NATE SENTENCE OF | MPRI SONMENT | N ACCORDANCE
W TH THE APPLI CABLE PROVI SI ONS OF SECTION 70.70 OF THIS CHAPTER OR TO A
SENTENCE OF PROBATI ON | N ACCORDANCE W TH THE OPENI NG PARAGRAPH OF PARA-
GRAPH (B) OF SUBDI VI SION ONE OF SECTION 65.00 OF THIS CHAPTER WHEN THE
COURT | MPOSES SENTENCE ON A SECOND FELONY DRUG OFFENDER PURSUANT TO
SUBDI VI SION FOUR OF SECTION 70.70 OF THHS CHAPTER, IT MJST |IMPCSE A
DETERM NATE SENTENCE OF | MPRISONMENT IN  ACCORDANCE W TH SUCH
SUBDI VI SI ON.

S 18. Section 60.04 of the penal |aw is anmended by adding a new subdi -
vision 7 to read as foll ows:

7. A SHOCK | NCARCERATI ON PARTI Cl PATION. WHEN THE COURT | MPCSES A
SENTENCE OF | MPRI SONVENT VWHI CH REQUI RES A COW TMENT TO THE DEPARTMENT
OF CORRECTI ONAL SERVICES UPON A PERSON WHO STANDS CONVICTED OF A
CONTROLLED SUBSTANCE OR MARI HUANA OFFENSE, UPON MOTI ON OF THE DEFENDANT,
THE COURT MAY | SSUE AN ORDER DI RECTI NG THAT THE DEPARTMENT OF CORREC-
TI ONAL SERVI CES ENROLL THE DEFENDANT I N THE SHOCK | NCARCERATI ON PROGRAM
AS DEFI NED I N ARTI CLE TWENTY- SI X-A OF THE CORRECTI ON LAW PROVI DED THAT
THE DEFENDANT IS AN ELI A BLE | NMATE, AS DESCRI BED | N SUBDI VI SI ON ONE OF
SECTI ON El GHT HUNDRED S| XTY- FI VE OF THE CORRECTI ON LAW  NOTW THSTANDI NG
THE FOREGO NG PROVISIONS OF TH'S SUBDI VISION, ANY DEFENDANT TO BE
ENROLLED | N SUCH PROGRAM PURSUANT TO THI' S SUBDI VI SI ON SHALL BE GOVERNED
BY THE SAME RULES AND REGULATIONS PROMULGATED BY THE DEPARTMENT OF
CORRECTI ONAL SERVI CES, | NCLUDING W THOUT LIM TATION THOSE RULES AND
REGULATI ONS ESTABLI SHI NG REQUI REMENTS FOR COVPLETI ON AND SUCH RULES AND
REGULATI ONS GOVERNI NG DI SCI PLI NE AND REMOVAL FROM THE PROGRAM

B. (1) IN THE EVENT THAT AN | NVATE DESI GNATED BY COURT ORDER FOR
ENROLLMENT |IN THE SHOCK | NCARCERATI ON PROGRAM REQUI RES A DEGREE OF
MEDI CAL CARE OR MENTAL HEALTH CARE THAT CANNOT BE PROVIDED AT A SHOCK
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| NCARCERATI ON  FACI LI TY, THE DEPARTMENT, |IN WRI TING SHALL NOTIFY THE
| NMATE, PROVI DE A PROPCSAL DESCRI BI NG A PROPCSED
ALTERNATI VE- TO- SHOCK- | NCARCERATI ON°  PROGRAM  AND NOTI FY H M OR HER THAT
HE OR SHE MAY OBJECT IN MWRITING TO PLACEMENT IN  SUCH
ALTERNATI VE- TO- SHOCK- | NCARCERATI ON PROGRAM | F THE | NMATE OBJECTS |IN
VRI TI NG TO PLACEMENT | N SUCH ALTERNATI VE- TO- SHOCK- | NCARCERATI ON PROGRAM
THE DEPARTMENT OF CORRECTIONAL SERVICES SHALL NOTI FY THE SENTENCI NG
COURT, PROVI DE SUCH PROPOSAL TO THE COURT, AND ARRANGE FOR THE | NVATE' S
PROVPT APPEARANCE BEFORE THE COURT. THE COURT SHALL PROVI DE THE PROPOSAL
AND NOTICE OF A COURT APPEARANCE TO THE PEOPLE, THE | NVATE AND THE
APPROPRI ATE DEFENSE ATTORNEY. AFTER CONSI DERI NG THE PROPCSAL AND ANY
SUBM SSI ONS BY THE PARTIES, AND AFTER A REASONABLE OPPORTUNI TY FOR THE
PEOPLE, THE | NVATE AND COUNSEL TO BE HEARD, THE COURT MAY MOXDIFY |ITS
SENTENCI NG ORDER ACCORDI NGLY, NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON
430.10 OF THE CRI M NAL PROCEDURE LAW

(1) AN | NMATE VHO SUCCESSFULLY COWPLETES AN
ALTERNATI VE- TO- SHOCK- | NCARCERATI ON°  PROGRAM W THIN THE DEPARTMENT OF
CORRECTI ONAL SERVI CES SHALL BE TREATED I N THE SAME MANNER AS A PERSON
VWHO HAS SUCCESSFULLY COWPLETED THE SHOCK | NCARCERATI ON PROGRAM AS SET
FORTH | N SUBDI VI SI ON FOUR OF SECTI ON El GHT HUNDRED SI XTY-SEVEN OF THE
CORRECTI ON LAW

S 19. The opening paragraph of paragraph (b) of subdivision 1 of
section 65.00 of the penal |aw, as anended by chapter 410 of the | aws of
1979, is amended to read as foll ows:

The court, with the concurrence of either the adm nistrative judge of
the court or of the judicial district within which the court is situated
or such adm nistrative judge as the presiding justice of the appropriate
appel | ate division shall designate, nmay sentence a person to a period of
probation wupon conviction of a class A-lIl felony [or a class B fel ony]
defined in article two hundred twenty, THE CLASS B FELONY DEFINED |IN
SECTI ON 220.48 OF TH' S CHAPTER OR ANY OTHER CLASS B FELONY DEFI NED I N
ARTI CLE TWO HUNDRED TVWENTY OF THI S CHAPTER WHERE THE PERSON | S A SECOND
FELONY DRUG OFFENDER AS DEFI NED | N PARAGRAPH (B) OF SUBDI VI SI ON ONE OF
SECTION 70. 70 OF TH'S CHAPTER, if the prosecutor either orally on the
record or in a witing filed with the indictnment recommends that the
court sentence such person to a period of probation upon the ground that
such person has or is providing material assistance in the investi-
gation, apprehension or prosecution of any person for a felony defined
in article two hundred twenty or the attenpt or the conspiracy to conmt
any such felony, and if the court, having regard to the nature and
circunstances of the crime and to the history, character and condition
of the defendant is of the opinion that:

S 20. Subparagraphs (i) and (ii) of paragraph (a) of subdivision 3 of
section 65.00 of the penal |aw, subparagraph (i) as amended by chapter
264 of the laws of 2003, subparagraph (ii) as anended by chapter 738 of
the I aws of 2004, are anended to read as foll ows:

(i) For a felony, other than a class A- Il felony [or a class B felony]
defined in article two hundred twenty of this chapter OR THE CLASS B
FELONY DEFI NED | N SECTI ON 220.48 OF TH S CHAPTER, OR ANY OTHER CLASS B
FELONY DEFINED | N ARTICLE TWDO HUNDRED TWENTY OF THI S CHAPTER COWM TTED
BY A SECOND FELONY DRUG OFFENDER, or a sexual assault, the period of
probation shall be five years;

(ii) For aclass A-ll felony [controll ed substance] DRUG of fender as
defined in paragraph (a) of subdivision one of section 70.71 of this
[chapter or a class B second felony drug of fender as defined in para-
graph (b) of subdivision one of section 70.70 of this] chapter AS
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DESCRIBED |IN PARAGRAPH (B) OF SUBDIVISION ONE OF THIS SECTION, OR A
CLASS B FELONY COW TTED BY A SECOND FELONY DRUG OFFENDER DESCRIBED |IN
PARAGRAPH (B) OF SUBDIVISION ONE OF THIS SECTION, the period of
probation shall be Ilife[, and for a class B felony drug offender as
defined in paragraph (a) of subdivision one of section 70.70 of this
chapter, the period of probation shall be twenty-five years] AND FOR A
CLASS B FELONY DEFI NED | N SECTI ON 220.48 OF TH S CHAPTER, THE PERIOD OF
PROBATI ON SHALL BE TWENTY- FI VE YEARS;

S 21. Subparagraph (i) of paragraph (a) of subdivision 2 of section
70.70 of the penal |law, as anmended by chapter 436 of the laws of 2006,
is amended to read as foll ows:

(i) for a class B felony, the termshall be at |east one year and
shall not exceed nine years, except that for the class B felony of crim
inal sale of a controlled substance in or near school grounds as defined
i n subdivision two of section 220.44 of this chapter or on a school bus
as defined in subdivision seventeen of section 220.00 of this chapter OR
CRIM NAL SALE OF A CONTROLLED SUBSTANCE TO A CHI LD AS DEFI NED | N SECTI ON
220.48 OF THI S CHAPTER, the termshall be at |east two years and shal
not exceed ni ne years;

S 22. Paragraph (b) of subdivision 2 of section 70.70 of the penal
| aw, as added by chapter 738 of the |aws of 2004, is anended to read as
fol | ows:

(b) Probation. Notw thstanding any other provision of law, the court
may sentence a defendant convicted of a class B, class C, class D or
class E felony offense defined in article two hundred twenty or two
hundred twenty-one of this chapter to probation in accordance with the
provi sions of [section] SECTIONS 60.04 AND 65.00 of this chapter.

S 23. Paragraph (c) of subdivision 2 and paragraphs (a) and (b) of
subdi vi sion 3 of section 70.70 of the penal |aw, as added by chapter 738
of the laws of 2004, are anended and subdivision 2 is anended by addi ng
a new paragraph (d) to read as foll ows:

(c) Alternative definite sentence for CLASS B, class C, class D, and
class E felonies. If the court, having regard to the nature and circum
stances of the crime and to the history and character of the defendant,
is of the opinion that a sentence of inprisonnent is necessary but that
it would be unduly harsh to inpose a deterninate sentence upon a person
convicted of a class C, class D or class E felony offense defined in
article two hundred twenty or two hundred twenty-one of this chapter, OR
A CLASS B FELONY DEFI NED | N ARTI CLE TWO HUNDRED TWENTY OF THI S CHAPTER,
OTHER THAN THE CLASS B FELONY DEFI NED I N SECTI ON 220. 48 OF TH S CHAPTER,
AS ADDED BY A CHAPTER OF THE LAWS OF TWO THOUSAND NI NE t he court may
i npose a definite sentence of inprisonnent and fix a term of one year or
| ess.

(D) THE COURT MAY DI RECT THAT A DETERM NATE SENTENCE |MPOSED ON A
DEFENDANT CONVI CTED OF A CLASS B FELONY, OTHER THAN THE CLASS B FELONY
DEFI NED | N SECTI ON 220. 48 OF THI S CHAPTER, PURSUANT TO THI'S SUBDI VI SI ON
BE EXECUTED AS A SENTENCE OF PAROLE SUPERVI SI ON | N ACCORDANCE W TH
SECTI ON 410.91 OF THE CRIM NAL PROCEDURE LAW

(a) Applicability. This subdivision shall apply to a second felony
drug of fender whose prior felony conviction was not a violent felony.

(b) Authorized sentence. Except as provided in [paragraph] PARAGRAPHS
(c) [or], (d) AND (E) of this subdivision, when the court has found
pursuant to the provisions of section 400.21 of the crimnal procedure
law that a defendant is a second felony drug offender who stands
convicted of a class B, <class C, class D or class E felony offense
defined in article two hundred twenty or two hundred twenty-one of this
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chapter the court shall inpose a determ nate sentence of inprisonnent.
Such determ nate sentence shall include as a part thereof a period of
post-rel ease supervision in accordance with section 70.45 of this arti-
cle. The terns of such determ nate sentence shall be inposed by the
court in whole or half years as follows:

(i) for a class B felony, the termshall be at least [three and one-
hal f] TWD years and shall not exceed twel ve years;

(ii) for a class Cfelony, the termshall be at |east [two] ONE AND
ONE- HALF years and shall not exceed eight years;

(ii1) for a class D felony, the termshall be at |east one and one-
hal f years and shall not exceed four years; and

(iv) for a class E felony, the termshall be at |east one and one-half
years and shall not exceed two years.

S 24. Paragraph (c) of subdivision 3 of section 70.70 of the penal
| aw, as added by chapter 738 of the |aws of 2004, is anended to read as
fol | ows:

(c) [Lifetime probation] PROBATI ON. Not wi t hst andi ng any ot her
provision of law, the court nmay sentence a [defendant] SECOND FELONY
DRUG OFFENDER convicted of a class B felony [defined in article two
hundred twenty of this chapter] to lifetime probation in accordance with
the provisions of section 65.00 of this chapter AND MAY SENTENCE A
SECOND FELONY DRUG OFFENDER CONVI CTED OF A CLASS C, CLASS D OR CLASS E
FELONY TO PROBATI ON | N ACCORDANCE W TH THE PROVI SIONS OF SECTION 65. 00
OF TH S CHAPTER.

S 25. Subdivision 3 of section 70.70 of the penal |aw is anended by
addi ng a new paragraph (e) to read as foll ows:

(E) ALTERNATE DEFI NI TE SENTENCE FOR CLASS C, CLASS D AND CLASS E FELO
NI ES. | F THE COURT, HAVI NG REGARD TO THE NATURE AND Cl RCUMSTANCES OF THE
CRI ME AND TO THE HI STORY AND CHARACTER OF THE DEFENDANT, IS OF THE OPI N
| ON THAT A SENTENCE OF | MPRI SONMENT | S NECESSARY BUT THAT |IT WOULD BE
UNDULY HARSH TO | MPOSE A DETERM NATE SENTENCE UPON A PERSON CONVI CTED OF
A CLASS C, CLASS D OR CLASS E FELONY OFFENSE DEFI NED I N ARTI CLE TWD
HUNDRED TVENTY OR TWO HUNDRED TWENTY- ONE OF THI S CHAPTER, THE COURT MAY
| MPOSE A DEFI NIl TE SENTENCE OF | MPRI SONMVENT AND FI X A TERM OF ONE YEAR OR
LESS.

S 26. Paragraph (a) of subdivision 2 of section 70.71 of the penal
| aw, as added by chapter 738 of the |laws of 2004, is anmended and a new
subdivision 5 is added to read as foll ows:

(a) Applicability. Except as provided in subdivision three [or], four
OR FIVE of this section, this subdivision shall apply to a person
convicted of a class A felony as defined in article two hundred twenty
of this chapter.

5. SENTENCE OF | MPRI SONMENT FOR OPERATI NG AS A MAJOR TRAFFI CKER.

(A) APPLI CABILITY. THI S SUBDI VI SI ON SHALL APPLY TO A PERSON CONVI CTED
OF THE CLASS A-| FELONY OF OPERATI NG AS A MAJOR TRAFFI CKER AS DEFI NED I N
SECTI ON 220. 77 OF TH S CHAPTER

(B) AUTHORI ZED SENTENCE. EXCEPT AS PROVI DED | N PARAGRAPH (C) OF THI'S
SUBDI VI SI ON, THE COURT SHALL | MPOSE AN | NDETERM NATE TERM OF | MPRI SO\
MENT FOR AN A-1 FELONY, | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON
70.00 OF TH S ARTI CLE.

(C) ALTERNATI VE DETERM NATE SENTENCE. | F A DEFENDANT STANDS CONVI CTED
OF VIOLATING SECTION 220.77 OF TH'S CHAPTER, AND | F THE COURT, HAVI NG
REGARD TO THE NATURE AND Cl RCUMSTANCES OF THE CRI ME AND THE HI STORY AND
CHARACTER OF THE DEFENDANT, |S OF THE OPI NI ON THAT A SENTENCE OF | MPRI -
SONMVENT |'S NECESSARY BUT THAT | T WOULD BE UNDULY HARSH TO | MPOCSE THE
| NDETERM NATE SENTENCE FOR A CLASS A-1 FELONY SPECI FI ED UNDER SECTI ON
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70.00 OF TH S ARTI CLE, THE COURT NMAY |NSTEAD |MPOSE THE DETERM NATE
SENTENCE OF | MPRI SONMENT AUTHORI ZED BY CLAUSE (1) OF SUBPARAGRAPH (B) OF
SUBDIVISION TWO OF THI'S SECTION FOR A CLASS A-I DRUG FELONY; | N SUCH
CASE, THE REASONS FOR THE COURT'S OPINION SHALL BE SET FORTH ON THE
RECORD.

S 27. Section 220.00 of the penal law is anmended by adding three new
subdi visions 18, 19 and 20 to read as foll ows:

18. "CONTROLLED SUBSTANCE ORGANI ZATI ON' MEANS FOUR OR MORE PERSONS
SHARI NG A COWON PURPOSE TO ENGAGE |IN CONDUCT THAT CONSTITUTES OR
ADVANCES THE COVMM SSI ON OF A FELONY UNDER THI S ARTI CLE.

19. "DIRECTOR' MEANS A PERSON WHO IS THE PRI NCI PAL ADM NI STRATOR,
ORGANI ZER, OR LEADER OF A CONTROLLED SUBSTANCE ORGANI ZATION OR ONE OF
SEVERAL PRI NCl PAL ADM NI STRATORS, ORGANI ZERS, OR LEADERS OF A CONTROLLED
SUBSTANCE ORGANI ZATI ON.

20. "PROFI TEER' MEANS A PERSON WHO. (A) IS A DIRECTOR OF A CONTROLLED
SUBSTANCE ORGANI ZATION, (B) IS A MEMBER OF A CONTROLLED SUBSTANCE ORGAN-
| ZATI ON AND HAS MANAGERI AL RESPONSI BI LI TY OVER ONE OR MORE OTHER MEMBERS
OF THAT ORGANI ZATI ON; OR (C) ARRANGES, DEVISES OR PLANS ONE OR MORE
TRANSACTI ONS CONSTI TUTING A FELONY UNDER THI S ARTI CLE SO AS TO OBTAIN
PROFI TS OR EXPECTED PROFITS. A PERSON IS NOT A PROFITEER IF HE OR SHE I S
ACTI NG ONLY AS AN EMPLOYEE; OR IF HE OR SHE IS ACTING AS AN ACCOWOD
DATION TO A FRIEND OR RELATIVE;, OR IF HE OR SHE IS ACTI NG ONLY UNDER THE
DI RECTI ON  AND CONTROL OF OTHERS AND EXERCI SES NO SUBSTANTI AL, | NDEPEND-
ENT ROLE | N ARRANG NG OR DI RECTI NG THE TRANSACTI ONS | N QUESTI ON.

S 28. The penal law is amended by adding a new section 220.48 to read
as foll ows:

S 220.48 CRIM NAL SALE OF A CONTROLLED SUBSTANCE TO A CHI LD.

A PERSON IS GULTY OF CRIMNAL SALE OF A CONTROLLED SUBSTANCE TO A
CH LD WHEN, BEI NG OVER TVWENTY- ONE YEARS OLD, HE OR SHE KNOW NGLY AND
UNLAWFULLY SELLS A CONTROLLED SUBSTANCE I N VI OLATI ON OF SECTI ON 220. 34
OR 220.39 OF TH' S ARTICLE TO A PERSON LESS THAN SEVENTEEN YEARS OLD.

CRIM NAL SALE OF A CONTROLLED SUBSTANCE TO A CHILD IS A CLASS B FELO
NY.

S 29. The penal law is anended by adding a new section 220.77 to read
as foll ows:

S 220. 77 OPERATI NG AS A MAJOR TRAFFI CKER

A PERSON | S GUILTY OF OPERATI NG AS A MAJOR TRAFFI CKER WHEN:

1. SUCH PERSON ACTS AS A DI RECTOR OF A CONTROLLED SUBSTANCE ORGANI ZA-
TION DURING ANY PERIOD OF TWELVE MONTHS OR LESS, DURI NG WHI CH PERI CD
SUCH CONTROLLED SUBSTANCE ORGANI ZATION SELLS ONE OR MORE CONTROLLED
SUBSTANCES, AND THE PROCEEDS COLLECTED OR DUE FROM SUCH SALE OR SALES
HAVE A TOTAL AGGREGATE VALUE OF SEVENTY-FlI VE THOUSAND DOLLARS OR MORE;
OR

2. AS A PROFI TEER, SUCH PERSON KNOW NGLY AND UNLAWFULLY SELLS, ON ONE
OR MORE OCCASI ONS W THI N SI X MONTHS OR LESS, A NARCOTIC DRUG AND THE
PROCEEDS COLLECTED OR DUE FROM SUCH SALE OR SALES HAVE A TOTAL AGGREGATE
VALUE OF SEVENTY- FI VE THOUSAND DOLLARS OR MORE.

3. AS A PROFI TEER, SUCH PERSON KNOW NGLY AND UNLAWFULLY POSSESSES, ON
ONE OR MORE OCCASI ONS WTHIN SI X MONTHS OR LESS, A NARCOTIC DRUG WTH
| NTENT TO SELL THE SAME, AND SUCH NARCOTI C DRUGS HAVE A TOTAL AGGREGATE
VALUE OF SEVENTY- FI VE THOUSAND DOLLARS OR MORE.

OPERATI NG AS A MAJOR TRAFFI CKER | S A CLASS A-1 FELONY.

S 30. Paragraph (a) of subdivision 1 of section 460.10 of the penal
| aw, as separately amended by chapters 312 and 472 of the | aws of 2008,
is amended to read as foll ows:
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(a) Any of the felonies set forth in this chapter: sections 120.05,
120.10 and 120.11 relating to assault; sections 125.10 to 125.27 rel at-
ing to hom cide; sections 130.25, 130.30 and 130.35 relating to rape;
sections 135.20 and 135.25 relating to kidnapping; section 135.35 rel at-
ing to labor trafficking; section 135.65 relating to coercion; sections
140. 20, 140.25 and 140.30 relating to burglary; sections 145.05, 145.10
and 145.12 relating to crimnal mschief; article one hundred fifty
relating to arson; sections 155.30, 155.35, 155.40 and 155.42 relating
to grand larceny; sections 177.10, 177.15, 177.20 and 177.25 relating to
health care fraud; article one hundred sixty relating to robbery;
sections 165.45, 165.50, 165.52 and 165.54 relating to crimna
possession of stolen property; sections 165.72 and 165.73 relating to
trademark counterfeiting;, sections 170.10, 170.15, 170.25, 170. 30,
170. 40, 170.65 and 170.70 relating to forgery; sections 175.10, 175. 25,
175. 35, 175.40 and 210.40 relating to fal se statenents; sections 176. 15,
176. 20, 176.25 and 176.30 relating to insurance fraud; sections 178.20
and 178.25 relating to crimnal diversion of prescription nmedications
and prescriptions; sections 180.03, 180.08, 180.15, 180.25, 180.140,
180. 45, 200.00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.20, 200.22,
200. 25, 200.27, 215.00, 215.05 and 215.19 relating to bribery; sections
187.10, 187.15, 187.20 and 187.25 relating to residential nortgage
fraud, sections 190.40 and 190.42 relating to crimnal usury; section
190.65 relating to schenes to defraud; sections 205.60 and 205.65 rel at -
ing to hindering prosecution; sections 210.10, 210.15, and 215.51 rel at-
ing to perjury and contenpt; section 215.40 relating to tanpering with
physi cal evidence; sections 220.06, 220.09, 220.16, 220.18, 220.21,
220. 31, 220.34, 220.39, 220.41, 220.43, 220.46, 220.55 [and], 220.60 AND
220.77 relating to controlled substances; sections 225.10 and 225. 20
relating to ganbling; sections 230.25, 230.30, and 230.32 relating to
pronoting prostitution; section 230.34 relating to sex trafficking;
sections 235.06, 235.07, 235.21 and 235.22 relating to obscenity;
sections 263.10 and 263.15 relating to pronoting a sexual performance by
a child; sections 265.02, 265.03, 265.04, 265.11, 265.12, 265.13 and the
provisions of section 265.10 which constitute a felony relating to
firearns and ot her dangerous weapons; and sections 265.14 and 265.16
relating to crimnal sale of a firearm and section 275.10, 275. 20,
275.30, or 275.40 relating to unauthorized recordings; and sections
470. 05, 470.10, 470.15 and 470.20 relating to noney | aundering; or

S 31. Paragraphs (a) and (b) of subdivision 7 of section 480.00 of the
penal |aw, as added by chapter 655 of the |aws of 1990, are anmended to
read as foll ows:

(a) a conviction of a person for a violation of section 220.18,
220. 21, 220.41, [or] 220.43, OR 220.77 of this chapter, or where the
accusatory instrument charges one or nore of such offenses, conviction
upon a plea of guilty to any of the felonies for which such plea is
ot herwi se authorized by |law or a conviction of a person for conspiracy
to cormit a violation of section 220.18, 220.21, 220.41, [or] 220.43, OR
220.77 of [the penal law] TH S CHAPTER, where the controll ed substances
whi ch are the object of the conspiracy are located in the real property
which is the subject of the forfeiture action; or

(b) three or nore violations of any of the felonies defined in section
220.09, 220.16, 220.18, 220.21, 220.31, 220.34, 220.39, 220.41, 220.43,
220. 77, or 221.55 of this chapter, which violations do not constitute a
single crimnal offense as defined in subdivision one of section 40.10
of the crimnal procedure law, or a single crimnal transaction, as
defined in paragraph (a) of subdivision two of section 40.10 of the
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crimnal procedure law, and at JIleast one of which resulted in a
conviction of such offense, or where the accusatory instrunent charges
one or nore of such felonies, conviction upon a plea of guilty to a
felony for which such plea is otherwi se authorized by | aw, or

S 32. Severability. |[If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgnent shall not affect, inpair or invalidate the remai nder there-
of , but shall be confined inits operation to the clause, sentence,
par agr aph, section or part of this act directly involved in the contro-
versy in which the judgnment shall have been rendered.

S 33. This act shall take effect imrediately; provided however that:

(a) section three of this act shall take effect on the sixtieth day
after it shall have becone a | aw,

(b) sections four and ten of this act shall take effect six nonths
after this act shall have becone a | aw

(c) sections eleven, twenty-six, twenty-seven, twenty-eight, twenty-
nine, thirty and thirty-one of this act shall take effect on the first
of Novenber next succeeding the date on which it shall have becone a
| aw;

(d) section sixteen of this act shall take effect on the one hundred
twentieth day after it shall have becone a | aw,

(e) section nine of this act shall take effect six nonths after it
shall have becone a | aw, except that the anendnents to subdivision 4 of
section 440.46 of the crimnal procedure |aw nade by section nine of
this act shall take effect inmediately;

(f) sections four, five, six, seven, eight, seventeen, nineteen, twen-
ty, twenty-two, twenty-three, twenty-four, and twenty-five of this act
shall apply to offenses committed on or after the date this act shal
have become a law, and shall also apply to offenses commtted before
such date provided that sentence upon conviction for such offense has
not been inposed on or before such date; and

(g) provided further that the anendnents to section 410.91 of the
crimnal procedure | aw nade by sections six and eight of this act shall
not affect the repeal of such section and shall be deenmed to be repeal ed
t herew t h.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through AAA of this act shal
be as specifically set forth in the |ast section of such Parts.



