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STATE OF NEW YORK

1543
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A REILLY, CAMARA, PAULIN, MAISEL, BRADLEY - -
Mul ti-Sponsored by -- M of A  ALESSI, CUSICK, Del MONTE, GALEF
GUNTHER, JOHN, LATIMER, SWEENEY -- read once and referred to the
Conmm ttee on Election Law

AN ACT to anend the election law, in relation to the use of canpaign and
non- canpai gn funds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 14-124 of the election [aw, as
anended by chapter 71 of the laws of 1988, is anended to read as
fol | ows:

3. The contribution and receipt limts of this article shall not apply
to noni es received and expenditures made by a party commttee or consti-
tuted conmttee to naintain a permanent headquarters and staff and carry
on ordinary activities which are not for the express purpose of pronot-
i ng the candi dacy of specific candi dates. FOR THE PURPCSES OF THI' S
SECTI ON, " ORDI NARY ACTI VI TI ES" REFERS SOLELY TO THE ACTIVI TIES OF | NDI -
VI DUALS WHO ARE PARTY OFFI CI ALS OR PUBLIC OFFICIALS OR THE ACTIVITIES
CARRI ED ON W THI N PARTY FACI LI TI ES.

S 2. Section 14-130 of the election |law, as added by chapter 152 of
the laws of 1985, is anended to read as foll ows:

S 14-130. Canpaign funds for personal use. 1. Contributions received
by a candidate or a political commttee nay be expended for any | awf ul
pur pose THAT IS DI RECTLY RELATED TO PROMOTI NG THE NOM NATI ON OR ELECTI ON
OF A CANDI DATE. Such funds shall not be converted by any person to a
personal use [which is unrelated to a political canpaign or the holding
of a public office or party position] EXCEPT AS PROVIDED IN TH'S
SECTI ON. IN ADDITION TO EXPENSES DI RECTLY RELATED TO THE CAMPAI GN
| NCLUDI NG BUT NOT LIMTED TO, POSTAGE, SIGNS, PRINTING FOOD, RENT FOR
HEADQUARTERS, STAFF, EQUI PMENT, OTHER PERM SSIBLE EXPENDI TURES SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NCLUDE CONTRI BUTI ONS TO CHARI TABLE ORGANI ZATI ONS | NCLUDING, BUT NOT
LIMTED TO 501(C)3 CHARITIES, LABOR UNI ON FUNDRAI SI NG EVENTS OR PUBLI -
CATI ONS, RELI Gl OUS OR FRATERNAL ORGANI ZATI ONS AND OTHER ORGANI ZATI ONS
CERTI FI ED AS CHARI TABLE PURSUANT TO LAW

2. A AS USED IN THI'S SECTION, EXPENDI TURES FOR "PERSONAL USE" ARE
DEFI NED AS EXPENDI TURES THAT:

(1) ARE FOR THE PERSONAL BENEFI T OF THE CANDI DATE OR ANY OTHER | NDI -
VI DUAL:

(1'1) DEFRAY NORMAL LIVI NG EXPENSES OF THE CANDI DATE, | MVEDI ATE FAM LY
OF THE CANDI DATE, OR ANY OTHER | NDI VI DUAL;

(I'11) ARE USED TO FULFILL ANY COWM TMENT, OBLI GATI ON, OR EXPENSE OF A
PERSON THAT WOULD EXIST |RRESPECTIVE OF THE CANDIDATE S ELECTI ON
CAMPAI G\, | NCLUDI NG BUT NOT LIM TED TO, ANY EXPENSE | NCURRED MORE THAN
THI RTY DAYS AFTER THE CANDI DATE CEASES TO BE A CANDI DATE, OR

(1V)  ARE PUT TO ANY USE FOR WHI CH THE CANDI DATE WOULD BE REQUI RED TO
TREAT THE AMOUNT OF THE EXPENDI TURE AS GROSS | NCOVE UNDER SECTI ON 61 OF
THE | NTERNAL REVENUE CODE, OR ANY SUBSEQUENT CORRESPONDI NG SECTI ON OF
THE | NTERNAL REVENUE CODE OF THE UNI TED STATES.

B. EXPENDI TURES FOR PERSONAL USE SHALL | NCLUDE, BUT ARE NOT LIM TED
TO, EXPENSES FOR THE FOLLOW NG

(1) ANY RESIDENTIAL OR HOUSEHOLD |TEMS, SUPPLIES OR EXPENDI TURES,
| NCLUDI NG MORTGAGE, RENT OR UTILITY PAYMENTS FOR ANY PART OF ANY
PERSONAL RESIDENCE OF A CANDI DATE OR OFFI CEHOLDER OR A MEMBER OF THE
CANDI DATE' S OR OFFI CEHOLDER S FAM LY. I N THE EVENT THAT ANY PROPERTY OR
BU LDING |S USED FOR BOTH PERSONAL AND CAMPAI GN USE, PERSONAL USE SHALL
CONSTI TUTE EXPENSES RELATI NG TO THAT PROPERTY OR BUI LDI NG | NCURRED MORE
THAN THIRTY DAYS AFTER THE CANDI DATE CEASES TO BE A CANDI DATE OR THAT
EXCEED THE PRO- RATED AMOUNT FOR SUCH EXPENSES BASED ON FAI R- MARKET
VAL UE;

(1'1) MORTGAGE, RENT, OR UTILITY PAYMENTS FOR ANY PART OF ANY NON- RESI -
DENTI AL PROPERTY THAT IS OAMED BY A CANDI DATE OR OFFI CEHOLDER OR A
MEMBER OF A CANDI DATE' S OR OFFI CEHOLDER S FAM LY AND USED FOR CAMPAI GN
PURPCSES, TO THE EXTENT THE PAYMENTS EXCEED THE FAI R MARKET VALUE OF THE
PROPERTY USAGE;

(111) FUNERAL, CREMATION, OR BURI AL EXPENSES, | NCLUDI NG ANY EXPENSES
RELATED TO A DEATH W THI N A CANDI DATE' S OR OFFI CEHOLDER S FAM LY:

(1V) CLOTH NG OTHER THAN | TEMS OF DE M NIM S VALUE THAT ARE USED [N
THE CAMPAI G\

(V) TU TI ON PAYMENTS;

(V) CHI LDCARE COSTS;

(VIT1) DUES, FEES, OR GRATUI TIES AT A COUNTRY CLUB, HEALTH CLUB, RECRE-
ATIONAL FACILITY OR OTHER NONPOLI TI CAL ORGANI ZATI ON, UNLESS THEY ARE
PART OF A SPECI FI C FUNDRAI S| NG EVENT THAT TAKES PLACE ON THE ORGANI ZA-
TI ON' S PREM SES;

(VIT1) SALARY PAYMENTS TO ANY PERSON WHOSE SERVI CES ARE NOT SOLELY FOR
CAMPAI GN PURPOSES;

(1X) SALARY PAYMENTS TO A MEMBER OF A CANDI DATE' S FAM LY, UNLESS THE
FAM LY MEMBER |'S PROVI DI NG BONA FIDE SERVICES TO THE CAMPAIGN. |F A
FAMLY MEMBER PROVIDES BONA FIDE SERVICES TO A CAMPAI GN, ANY SALARY
PAYMENTS | N EXCESS OF THE FAIR MARKET VALUE OF THE SERVI CES PROVI DED
SHALL BE CONSI DERED PAYMENTS FOR PERSONAL USE;

ADM SSI ON TO A SPORTI NG EVENT, CONCERT, THEATER, OR OTHER FORM OF
ENTERTAI NVENT, UNLESS PART OF A SPECI FI C CAMPAI GN OR OFFI CEHOLDER ACTI V-
I TY;

(XI) PAYMENT OF ANY FINES, FEES, OR PENALTIES ASSESSED PURSUANT TO
TH' S CHAPTER
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(XI'l) AUTOMOBI LE PURCHASES OR LEASES;

(XI1'1) AUTOMOBI LE | NSURANCE OR MONTHLY PARKI NG EXPENSES;

(XI'V) TRAVEL EXPENSES, UNLESS USED SCOLELY FOR CAMPAI GN PURPCSES. |F A
CANDI DATE USES CAMPAI GN FUNDS TO PAY EXPENSES ASSOCI ATED W TH TRAVEL
THAT | NVOLVES BOTH PERSONAL ACTIVITIES AND CAVMPAI GN ACTIVITIES, THE
| NCREMENTAL EXPENSES THAT RESULT FROM THE PERSONAL ACTIVITIES SHALL BE
CONS| DERED FOR PERSONAL USE UNLESS THE PERSON(S) BENEFI TI NG FROM THE USE
REI MBURSE(S) THE CAMPAI GN ACCOUNT W THI N THI RTY (30) DAYS FOR THE FULL
AMOUNT OF THE | NCREMENTAL EXPENSES; AND

ANY OTHER EXPENDI TURE DESI GNATED BY THE STATE BOARD AS CONSTI TUT-
| NG PERSONAL USE.

3. NOTHING IN THI' S SECTI ON SHALL PROH BI T A CANDI DATE FROM PURCHASI NG
EQUI PMENT OR PROPERTY FROM H' S PERSONAL FUNDS AND LEASI NG OR RENTI NG
SUCH EQUI PMENT OR PROPERTY TO A COW TTEE WORKI NG DI RECTLY OR | NDI RECTLY
WTH H M TO AID OR PARTI Cl PATE I N H' 'S NOM NATI ON OR ELECTI ON, | NCLUDI NG
AN EXPLORATORY COW TTEE, PROVI DED THAT THE CANDI DATE AND H S CAMPAI GN
TREASURER SI GN A WRI TTEN LEASE OR RENTAL AGREEMENT. SUCH AGREEMENT SHALL
| NCLUDE THE LEASE OR RENTAL PRI CE, WHI CH SHALL NOT EXCEED THE FAI R LEASE
OR RENTAL VALUE OF THE EQUI PMENT. THE CANDI DATE SHALL NOT RECElI VE LEASE
OR RENTAL PAYMENTS WHI CH, | N THE AGGREGATE, EXCEED THE COST OF PURCHAS-
I NG THE EQUI PMENT OR PROPERTY.

S 3. The election law is anmended by adding two new sections 14-132 and
14-134 to read as foll ows:

S 14-132. TRANSFER OF CAMPAI GN FUNDS. NO CAMPAI GN FUNDS COLLECTED BY
ANY CANDI DATE FOR OFFI CE SHALL BE TRANSFERRED TO ANY OTHER CANDI DATE FOR
ANY OFFI CE OR TO ANY PCLI TI CAL PARTY.

S 14-134. PRCH BITED USES OF CAMPAI GN FUNDS. CAMPAI GN CONTRI BUTI ONS
SHALL NOT BE USED FOR ANY OF THE FOLLOW NG PURPCSES:

A. ANY EXPENDI TURE | N VI OLATI ON OF ANY FEDERAL OR STATE LAW

B. PAYMENTS OR ANY VALUE G VEN OR MADE TO THE CANDI DATE, A RELATI VE OF
THE CANDI DATE, OR TO A BUSI NESS ENTITY IN WHI CH ANY SUCH CANDI DATE OR
RELATI VE HAS A TEN PERCENT OR GREATER OWNERSHI P | NTEREST OR OF WWHI CH ANY
SUCH CANDI DATE OR RELATI VE | S AN OFFI CER, DI RECTOR OR EMPLOYEE;

C. PAYMENT I N EXCESS OF THE FAI R MARKET VALUE OF SERVI CES, MATERI ALS,
FACI LI TI ES OR OTHER THI NGS OF VALUE RECEI VED | N EXCHANGE;

D. EXPENDI TURE FOR NON- CAMPAI GN RELATED FOOD, DRI NK, TRAVEL OR ENTER-
TAI NMVENT;

E. G FTS, EXCEPT BROCHURES, BUTTONS, SIGNS AND OTHER CAMPAI GN MATERI -
ALS; OR

F. DINNER OR G FTS, OTHER THAN THOSE ALLOMBLE, TO ANY REG STERED
LOBBYI ST OR TO PAY FOR A MEAL, A FT, ADM SSION OR A TI CKET FOR AN EVENT
VHERE THE PRI MARY AUDI ENCE | S REQ STERED LOBBYI STS;

G PAYMENT OF | NTEREST OR ANY OTHER FI NANCE CHARGES UPON MONI ES LOANED
TO THE CAMPAI GN BY SUCH CANDI DATE OR THE SPOUSE OF SUCH CANDI DATE; OR

H. PAYMENT OF ATTORNEY' S FEES OR ANY COSTS OF DEFENDI NG AGAINST ClVIL
OR CRI M NAL | NVESTI GATI ON OR PROSECUTI ON FOR ALLEGED VI OLATI ONS OF STATE
OR FEDERAL LAW COW TTED WHI LE HOLDI NG PUBLI C OFFI CE OR BEI NG A CANDI -
DATE FOR SUCH OFFI CE.

S 4. This act shall take effect on the first of January next succeed-
ing the date upon which it shall have becone a | aw



