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Introduced by M of A REILLY, MARKEY, JAFFEE, BENEDETTO, Del MONTE,
TOMS, ROSENTHAL, PEOPLES, MAISEL, J. RIVERA -- Milti-Sponsored by --
M of A. BOYLAND, BROOK- KRASNY, GALEF, GLI CK, GREENE, KOON, LUPARDO,
MAYERSOHN, M ENENY, WEISENBERG -- read once and referred to the
Commi ttee on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to requiring
retailers to hold in escrow the value of gift certificates issued

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
396-ii to read as foll ows:

S 396-11. G FT CERTI FI CATE ESCROW ACCOUNT. 1. FOR THE PURPCSES OF THI S
SECTI ON, "d FT CERTI FI CATE" | S DEFI NED BY SECTI ON THREE HUNDRED NI NETY-
SI X-1 OF TH S ARTI CLE.

2. ANY PERSON, FIRM PARTNERSHI P, ASSOCI ATI ON OR CORPORATION WHO OR
VWHI CH | SSUES G FT CERTI FI CATES MUST DEPCSI T AND HOLD FUNDS EQUAL TO THE
FACE VALUE OF SUCH | SSUED @ FT CERTI FI CATE | N AN ESCROW ACCOUNT.

3. UPON THE CLOSI NG OR BANKRUPTCY OF ANY PERSON, FIRM PARTNERSHI P,
ASSCCI ATION OR CORPORATI ON HAVI NG | SSUED G FT CERTI FI CATES, THE HOLDER
OF A G FT CERTI FI CATE SHALL BE ENTI TLED TO REI MBURSEMENT I N THE AMOUNT
EQUAL TO THE FACE VALUE OF THE G FT CERTI FI CATE FROM THE FUNDS HELD I N
ESCROW AS PRESCRI BED | N SUBDI VI SION TWO OF THI' S SECTI ON.

4. THE TERMS AND CONDI TIONS OF THE G FT CERTI FI CATE ESCROW ACCOUNT
SHALL BE CLEARLY AND CONSPI CUOUSLY STATED | N ACCORDANCE W TH SECTI ON
THREE HUNDRED NI NETY-SI X-1 OF THI S ARTI CLE. TERVMS AND CONDI TI ONS SHALL
| NCLUDE THE EXISTENCE OF THE G FT CERTI FI CATE ESCROW ACCOUNT AND THE
EVENTS UPON VHICH A HOLDER OF A GFT CERTIFICATE |S ENTITLED TO
REI MBURSEMENT FROM SUCH ACCOUNT AS PRESCRI BED I N SUBDI VI SI ON THREE OF
THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 3 of section 396-i of the general business law, as
anended by chapter 507 of the laws of 2004, is anmended to read as
fol | ows:

3. The terns and conditions of a gift certificate store credit shal
be clearly and conspicuously stated thereon. Terns and conditions shal
include the expiration date, whether any fees are assessed agai nst the
bal ance of the gift certificate, and whether a fee will be charged for
the replacenment of a gift certificate that 1is lost, stolen, or
destroyed. Additional terns and conditions including, but not be limted
to, policies related to refunds, warranties, POLICIES RELATING TO THE
G FT CERTI FI CATE ESCROW ACCOUNT, changes in terns and conditions,
assi gnment and wai ver shall be conspicuously printed: (a) on the gift
certificate; or (b) on an envel ope or packagi ng containing the gift
certificate, provided that a toll free tel ephone nunber to access the
additional ternms and conditions is printed on the gift certificate; or
(c) on an acconpanying printed docunent, provided that a toll free tele-
phone nunber to access the additional ternms and conditions is printed on
the gift certificate.

S 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw



