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STATE OF NEW YORK

1435--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Judiciary -- commttee discharged, bill anended, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the general obligations law, in relation to the return
of a security deposit by a | andl ord

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general obligations lawis anmended by adding a new
section 7-104 to read as foll ows:

S 7-104. MONEY DEPCSI TED OR ADVANCED FOR USE OR RENTAL OF ANY DWELL-
ING RETENTION. 1. DEFINTIONS. FOR THE PURPOSE OF THI S SECTI ON:

(A) THE TERM "SECURI TY DEPCSI T" SHALL MEAN ANY ADVANCE OR DEPCSI T OF
MONEY THAT |'S SUBJECT TO THE PROVI SIONS OF SECTION 7-103 OF THI S TI TLE,
AND THE PRI MARY FUNCTION OF WHICH | S TO SECURE THE PERFORMANCE OF A
RENTAL AGREEMENT FOR THE USE OR RENTAL OF ANY DWELLI NG OR ANY PART THER-
ECF.

(B) THE TERM "LANDLORD' SHALL MEAN ANY PERSON WHO RECEI VES PAYMENT
FROM A TENANT FOR THE RENTAL OR USE OF ANY DWELLI NG OR ANY PORTI ON THER-
EOF AND HAS RECEI VED A SECURI TY DEPCSI T | N CONNECTI ON W TH SUCH RENTAL.

(© THE TERM "TENANT" SHALL MEAN ANY PERSON WHO OCCUPI ES ANY DWELLI NG
OR ANY PORTI ON THEREOF FOR VHICH HE OR SHE PAYS RENT AND WHO, IN
CONNECTI ON W TH SUCH RENTAL, HAS FURNI SHED A SECURI TY DEPCSI T.

2. A LANDLORD SHALL, W THI N THI RTY DAYS AFTER THE TENANT VACATES THE
DVELLI NG RETURN TO THE TENANT THE FULL SECURI TY DEPCSI T AND ANY ACCRUED
| NTEREST TO WHI CH THE TENANT | S ENTI TLED.

3. A LANDLORD MAY RETAIN ALL OR A PART OF A SECURITY DEPOSI T FOR
NONPAYMENT OF RENT, USE AND OCCUPANCY, UNJUSTI FI ABLE ABANDONMVENT OF THE
PREM SES PRI OR TO THE EXPI RATI ON OF THE LEASE TERM NONPAYMENT OF UTI LI -
TY CHARGES, REPAIR WORK OR CLEANI NG CONTRACTED BY THE TENANT OR DAMAGES
CAUSED BY THE TENANT TO THE PREM SES. IN THE EVENT THAT THE LANDLORD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RETAI NS ANY PORTI ON OF THE SECURI TY DEPCSI T, HE OR SHE SHALL PROVI DE THE
TENANT WTH A WRI TTEN STATEMENT LI STI NG THE REASONS FOR THE RETENTI ON OF
SUCH PORTI ON OF THE SECURI TY DEPCSI T. WHEN THE STATEMENT |S DELIVERED I T
SHALL BE ACCOVMPANI ED BY PAYMENT OF THE DI FFERENCE BETWEEN ANY SUM DEPCS-
| TED AND THE AMOUNT RETAINED. THE LANDLORD SHALL BE DEEMED TO HAVE
COWPLI ED WTH THI S SECTI ON BY MAILING THE STATEMENT AND ANY PAYMENT
REQU RED TO THE TENANT'S NEW ADDRESS, |F KNOMN BY THE LANDLORD, OR TO
THE LAST KNOAN ADDRESS OF THE TENANT.

4. THE W LLFUL RETENTION OF A SECURITY DEPCSIT IN VIOLATION OF THI'S
SECTI ON SHALL RENDER A LANDLORD LI ABLE FOR TREBLE THE AMOUNT OF THAT
PORTI ON OF THE SECURI TY DEPOSI T WRONGFULLY W THHELD FROM THE TENANT,
TOGETHER W TH REASONABLE ATTORNEY' S FEES AND COURT COSTS. | N ANY ACTI ON
BROUGHT BY A TENANT UNDER THI S SECTION, THE LANDLORD SHALL BEAR THE
BURDEN OF PROVI NG THAT H'S OR HER W THHOLDI NG OF THE SECURI TY DEPCSI T OR
ANY PORTI ON THEREOF WAS NOT W LLFUL.

5. ANY PROVI SI ON OF A CONTRACT OR AGREEMENT WHEREBY A PERSON WHO SO
DEPCSI TS OR ADVANCES MONEY WAI VES ANY PROVI SION OF THI S SECTION | S ABSO
LUTELY VO D.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



