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AN ACT to anend the tax law, in relation to benefits and eligibility
under the real property tax circuit breaker credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs 1, 3 and 7 of subsection (e) of section 606 of
the tax law, as anmended by chapter 28 of the |aws of 1987, subparagraph
(C of paragraph 1 as anmended by chapter 713 of the laws of 1996 and
subpar agraph (E) of paragraph 1 as anended by chapter 105 of the | aws of
2006, are anended to read as foll ows:

(1) For purposes of this subsection:

(A) "Qualified taxpayer" nmeans a resident individual of the state who
has occupi ed the same residence for six nonths or nore of the taxable
year, and is required or chooses to file a return under this article.

(B) "Household" or "nmenbers of the household" neans a qualified
t axpayer and all other persons, not necessarily related, who have the
same residence and share its furnishings, facilities and acconmodati ons.
Such ternms shall not include a tenant, subtenant, roomer or boarder who
is not related to the qualified taxpayer in any degree specified in
par agraphs one through eight of subsection (a) of section one hundred
fifty-two of the internal revenue code. Provided, however, no person may
be a nenber of nore than one household at one tine.

[(c)] (C "Household gross incone" neans the aggregate adjusted gross
income of all ADULT nenbers of the household for the taxable year as
reported for federal incone tax purposes, or which would be reported as
adj usted gross inconme if a federal income tax return were required to be
filed, with the nodifications in subsection (b) of section six hundred
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twel ve OF THI S ARTI CLE but w thout the nodifications in subsection (c)
of such section, plus any portion of the gain fromthe sal e or exchange
of property otherw se excluded from such anount; earned incone from
sources wthout the United States excludable fromfederal gross incone
by section nine hundred el even of the internal revenue code; support
noney not included in adjusted gross income; nontaxable strike benefits;
suppl enental security incone paynents; the gross anount of any pension
or annuity benefits to the extent not included in such adjusted gross
income (including, but not limted to, railroad retirenent benefits and
all paynents received under the federal social security act and veter-
ans' disability pensions); nontaxable interest received fromthe state
of New York, its agencies, instrunmentalities, public corporations, or
political subdivisions (including a public corporation created pursuant
to agreenent or conpact with another state or Canada); workers' conpen-
sation; the gross amount of "loss-of-tinme" insurance; and the anmount of
cash public assistance and relief, other than nedical assistance for the
needy, paid to or for the benefit of the qualified taxpayer or nenbers
of his househol d. Househol d gross incone shall not include surplus foods
or other relief in kind or paynents nade to individuals because of their
status as victinse of Nazi persecution as defined in P.L. 103-286.
Provi ded, further, household gross incone shall only include all such
income received by all nmenbers of the household while nenbers of such
househol d. PROVI DED, FURTHER, THAT HOUSEHOLD GROSS | NCOVE SHALL NOT
| NCLUDE | NCOVE OF HOUSEHOLD MEMBERS WHO ARE UNDER THE AGE OF ElI GHTEEN
OR | NCOVE OF HOUSEHOLD MEMBERS UNDER THE AGE OF TVENTY-ONE | F SUCH | NDI -
VI DUALS ATTEND AN ACCREDI TED COLLEGE OR UNI VERSI TY AT LEAST PART- Tl ME.

(D) "Residence" neans a dwelling in this state, whether owned or rent-
ed, and so nmuch of the land abutting it, not exceeding one acre, as is
reasonably necessary for use of the dwelling as a hone, and may consi st
of a part of a multi-dwelling or multi-purpose building including a
cooperative or condomnium and rental units within a single dwelling.
Resi dence includes a trailer or nobile home, used exclusively for resi-
dential purposes and defined as real property pursuant to paragraph (g)
of subdivision twelve of section one hundred two of the real property
tax | aw

(E) "Qualifying real property taxes" neans all real property taxes,
special ad valorem|evies and special assessnments, exclusive of penal-
ties and interest, levied on the residence of a qualified taxpayer and
pai d during the taxable year [l ess the credit clainmed under subsection
(n-1) of this section]. In addition, for taxable years beginning after
Decenber thirty-first, nineteen hundred eighty-four, a qualified taxpay-
er may elect to include any additional amount that would have been
levied in the absence of an exenption fromreal property taxation pursu-
ant to section four hundred sixty-seven of the real property tax law. |If
t enant - st ockhol ders in a cooperative housing corporation have net the
requi renents of section two hundred sixteen of the internal revenue code
by which they are allowed a deduction for real estate taxes, the anount
of taxes so allowable, or which would be allowable if the taxpayer had
filed returns on a cash basis, shall be qualifying real property taxes.
If a residence is owed by two or nore individuals as joint tenants or
tenants in common, and one or nore than one individual is not a nenber
of the household, qualifying real property taxes is that part of such
taxes on the residence which reflects the ownership percentage of the
qual i fied taxpayer and nmenbers of his household. If a residence is an
integral part of a larger unit, qualifying real property taxes shall be
limted to that anobunt of such taxes paid as nmay be reasonably appor-
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tioned to such residence. If a household owns and occupies two or nore
residences during different periods in the sanme taxable year, qualifying
real property taxes shall be the sumof the prorated qualifying rea
property taxes attributable to the household during the periods such
househol d occupi es each of such residences. If the household owns and
occupies a residence for part of the taxable year and rents a residence
for part of the same taxable year, it may include both the proration of
qual i fying real property taxes on the residence owned and the real prop-
erty tax equivalent with respect to the nonths the residence is rented.
Provi ded, however, for purposes of the <credit allowed under this
subsection, qualifying real property taxes nmay be included by a quali-
fied taxpayer only to the extent that such taxpayer or the spouse of
such taxpayer occupying such residence for six nonths or nore of the
t axabl e year owns or has owned the residence and paid such taxes.

(F) "Real property tax equivalent" nmeans twenty-five percent of the
adjusted rent actually paid in the taxable year by a household solely
for the right of occupancy of its New York residence for the taxable
year. |If (i) a residence is rented to two or nore individuals as coten-
ants, or such individuals share in the paynent of a single rent for the
right of occupancy of such residence, and (ii) each of such individuals
is a nmenber of a different household, one or nore of which individuals
shares such residence, real property tax equivalent is that portion of
twenty-five percent of the adjusted rent paid in the taxable year which
reflects that portion of the rent attributable to the qualified taxpayer
and the nenbers of his househol d.

(G "Adjusted rent" nmeans rental paid for the right of occupancy of a
resi dence, excluding charges for heat, gas, electricity, furnishings and
board. Were charges for heat, gas, electricity, furnishing or board are
included in rental but where such charges and the anount thereof are not
separately set forth in a witten rental agreenent, for purposes of
determining adjusted rent the qualified taxpayer shall reduce rental
pai d as foll ows:

(i) For heat, or heat and gas, deduct fifteen percent of rental paid.

(ii) For heat, gas and electricity, deduct twenty percent of rental
pai d.

(ii1) For heat, gas, electricity and furnishings, deduct twenty-five
percent of rental paid.

(iv) For heat, gas, electricity, furnishings and board, deduct fifty

percent of rental paid.
If the tax commssion determnes that the adjusted rent shown on the
return is excessive, the tax conmission my reduce such rent, for
purposes of the conputation of the credit, to an anount substantially
equi valent to rent for a conparabl e acconmopdati on.

(3) Determination of credit. (A) For qualified taxpayers who have
attained the age of sixty-five years before the begi nning of or during
the taxable year the anount of the credit allowable wunder this
subsection shall be fifty percent, or in the case of a qualified taxpay-
er who has elected to include an additional anmount pursuant to subpara-
graph (E) of paragraph one of this subsection, twenty-five percent, of
the excess of real property taxes or the excess of real property tax
equi val ent deternmi ned as foll ows:

Excess real property taxes are the
excess of real property tax equiv-
alent or the excess of qualifying
real property taxes over the fol-
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I f household gross inconme for the

t axabl e year is:

$3, 000 or |less
Over $3,000 but
Over $5,000 but
Over $7,000 but not over $9, 000
Over $9,000 but not over
Over $11,000 but not over $14 000
Over $14,000 [but not over $18, 000]

over $5, 000
over $7,000

not
not

Not wi t hst andi ng t he

I f household gross inconme for the

t axabl e year is:

$1, 000 or |ess
Over $1, 000 but
Over $2, 000 but
Over $3, 000 but
Over $4, 000 but
Over $5, 000 but
Over $6, 000 but
Over $7,000 but
Over $8, 000 but
Over $9, 000 but
Over $10, 000 but
Over $11, 000 but
Over $12, 000 but
Over $13, 000 but
Over $14, 000 but
Over $15,000 but not over $16, 000
Over $16, 000 but not over
Over $17,000 [but not over $18 000]

(B) For all
abl e under this subsection shal
ty taxes or the excess of the rea
fol | ows:

over $2, 000
over $3, 000
over $4, 000
over $5, 000
over $6, 000
over $7,000
over $8, 000
over $9, 000
over $10, 000
over $11, 000
over $12, 000
over $13, 000
over $14, 000
over $15, 000

not
not
not
not
not
not
not
not
not
not
not
not
not
not

I f household gross incone for the

t axabl e year is:

$3, 000 or |ess
Over $3, 000 but
Over $5, 000 but
Over $7,000 but not over $9, 000
Over $9, 000 but not over
Over $11, 000 but not over $14 000
Over $14,000 [but not over $18, 000]

over $5, 000
over $7,000

not
not

4

foregoi ng provisions,
m ned under this subparagraph may not exceed the
accordance with the follow ng tabl e:

| owi ng per cent age of househol d
gr oss i nconme:

3 1/2

4

4 1/2

5

51/2

6

6 1/2

the maxi num credit deter-
anmount determned in

The maxi mum credit

other qualified taxpayers the amount of the credit all ow
be fifty percent of excess rea
property tax equival ent determ ned as

pr oper -

Excess rea
excess of

property taxes are the
real property tax equiv-

al ent or the excess of qualifying
real property taxes over the fol-
| owi ng per cent age of househol d
gr oss i nconme:

3 1/2

4

4 1/2

5

51/2

6

6 1/2
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Notwi t hstanding the foregoing provisions, the maxi numcredit deter-
m ned under this subparagraph may not exceed the anount determned in
accordance with the follow ng tabl e:

I f household gross inconme for the

t axabl e year is: The maxi mumcredit is:
$1, 000 or |ess $75
Over $1,000 but not over $2, 000 $73
Over $2,000 but not over $3, 000 $71
Over $3,000 but not over $4, 000 $69
Over %$4,000 but not over $5, 000 $67
Over $5,000 but not over $6, 000 $65
Over $6, 000 but not over $7,000 $63
Over $7,000 but not over $8, 000 $61
Over $8, 000 but not over $9, 000 $59
Over $9, 000 but not over $10, 000 $57
Over $10, 000 but not over $11, 000 $55
Over $11, 000 but not over $12, 000 $53
Over $12,000 but not over $13, 000 $51
Over $13,000 but not over $14, 000 $49
Over $14, 000 but not over $15, 000 $47
Over $15,000 but not over $16, 000 $45
Over $16, 000 but not over $17, 000 $43
Over $17,000 [but not over $18, 000] $41

(7) No credit shall be granted under this subsection:

(A) If household gross incone for the taxable year exceeds [eighteen
t housand dol | ars] TWO HUNDRED PERCENT OF THE FEDERAL POVERTY LEVEL.

(B) To a property owner unless: (i) the property is used for residen-
tial purposes, (ii) not nore than twenty percent of the rental incone,
if any, fromthe property is fromrental for nonresidential purposes and
(ii1) the property is occupied as a residence in whole or in part by one
or nore of the owners of the property.

(C To a property owner who owns real property, the full value of
whi ch exceeds [eighty-five] TWO HUNDRED t housand dol | ars.

(D) [To]l (1) INACTY WTH A POPULATION OF TWO M LLION OR MORE, TO a
tenant if the adjusted rent for the residence exceeds [four] EIGHT
hundred [fifty] dollars per nonth on average; OR (l11) IN ALL OTHER AREAS
OF THE STATE TO A TENANT | F THE ADJUSTED RENT FOR THE RESI DENCE EXCEEDS
SI X HUNDRED DOLLARS PER MONTH ON AVERAGE

(E) To an individual with respect to whom a deducti on under subsection
(c) of section one hundred fifty-one of the internal revenue code is
al l owabl e to anot her taxpayer for the taxable year.

(F) Wth respect to a residence that is wholly exenpted fromrea
property taxation.

(G To an individual who is not a resident individual of the state for
the entire taxable year.

S 2. This act shall take effect immediately and shall apply to taxable
years begi nning on and after January 1, 2009.



