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STATE OF NEW YORK

1362
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A RABBITT, KOLB, McKEVITT -- Milti-Sponsored by --
M of A BARCLAY, MOLINARO -- read once and referred to the Committee
on Judiciary

AN ACT to amend the court of clainms act, in relation to expanding the
jurisdiction of the court of clains; to amend the real property tax
law, in relation to the exenption of tax districts fromobligation or
liability with respect to pre-existing environnmental contam nation or
pollution; and to anend the general municipal law, in relation to
l[iability of public entities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2, 3 and 4 of section 9 of the court of clains
act, subdivision 2 as anended by chapter 40 of the laws of 1977, are
amended to read as foll ows:

2. To hear and determ ne a claimof any person, corporation or munici-
pality against the state, A COUNTY, CTY, TOAN, VILLAGE, SCHOOL
DI STRICT, OR A SPECIAL DI STRICT, AS SUCH TERM | S DEFI NED I N SECTI ON ONE
HUNDRED TWDO OF THE REAL PROPERTY TAX LAW for the appropriation of any
real or personal property or any interest therein, for the breach of
contract, express or inplied, or for the torts of its officers or
enpl oyees while acting as such officers or enployees, providing the
claimant conplies with the I|imtations of +this article. For the
purposes of this act only, a real property tax lien shall be deened to
be an interest in real property.

3. To hear and determ ne any claimin favor of the state, A COUNTY,
caTY, TOMW, VILLAGE, SCHOOL DI STRICT, OR A SPECI AL DI STRICT, AS SUCH
TERM IS DEFI NED | N SECTI ON ONE HUNDRED TWD OF THE REAL PROPERTY TAX LAW
agai nst the clainmant, or against his assignor at the tinme of the assign-
ment .

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. To render judgnent in favor of the claimant or the state, A COUNTY,
CITY, TOMN, VILLAGE, SCHOOL DI STRICT, OR A SPECIAL DI STRICT, AS SUCH
TERM IS DEFI NED | N SECTI ON ONE HUNDRED TWD OF THE REAL PROPERTY TAX LAW
for such sumas should be paid by or to the state, A COUNTY, CITY, TO/W,
VI LLAGE, SCHOCOL DI STRICT, OR A SPECI AL DI STRI CT, AS SUCH TERM | S DEFI NED
I N SECTI ON ONE HUNDRED TWO OF THE REAL PROPERTY TAX LAW

S 2. The court of clains act is amended by adding a new section 9-a to
read as foll ows:

S 9-A CONSTRUCTION OF "STATE'. FOR PURPOCSES OF THI S ACT, THE TERM
"STATE" SHALL BE DEEMED TO | NCLUDE A COUNTY, CITY, TOM, VILLAGE, SCHOOL
DI STRICT, OR A SPECI AL DI STRICT, AS THAT TERM | S DEFI NED I N SECTION ONE
HUNDRED TWDO OF THE REAL PROPERTY TAX LAW VHENEVER SUCH A CONSTRUCTI ON
| S NECESSARY TO EFFECTUATE THE PROVI SIONS OF THHS ACT WTH RESPECT TO
THE JURI SDI CTI ON CONFERRED BY SECTION NI NE OF THI S ARTI CLE PERTAI NI NG TO
SUCH ENTI TI ES; PROVI DED THAT SUCH A CONSTRUCTI ON SHALL NOT BE d VEN VHEN
| T WOULD CONFLI CT WTH THE PROVI SI ONS OF THE GENERAL MUNI Cl PAL LAW

S 3. The real property tax |law is anmended by adding a new section 1181
to read as foll ows:

S 1181. EXEMPTION OF TAX DI STRICT FROM OBLI GATION OR LIABILITY WTH
RESPECT TO PRE- EXI STI NG ENVI RONMENTAL CONTAM NATI ON OR POLLUTION. A TAX
DI STRI CT SHALL NOT | NCUR ANY OBLI GATION OR LIABILITY FOR (1) THE ASSESS-
MENT, REGQ STRATI ON, CLEANUP, REMOVAL, ABATEMENT, DI SPOSAL OR TREATMENT
OF ANY HAZARDOUS SUBSTANCE OR WASTE, PETROLEUM DI SCHARGE, BURI ED TANK OR
CONTAI NER, TOXI C SUBSTANCE OR WASTE, ASBESTOS, LEAD PAINT, PESTI Cl DE,
RADI OACTI VE SUBSTANCE, OR OTHER ENVI RONVENTAL CONTAM NANT OR POLLUTANT
VH CH WAS PRESENT UPON, IN THE AIR ABOVE, OR IN THE GROUND BELOW A
PARCEL OF REAL PROPERTY OR (2) ANY I NJURY OR DAMAGE TO PERSON OR PROPER-
TY RESULTING THEREFROM WH CH OCCURRED PRI OR TO THE TIME TI TLE TO SUCH
PARCEL WAS ACQUI RED BY SUCH TAX DI STRI CT PURSUANT TO THE PROVI SIONS OF
THI'S ARTICLE, UNLESS THE PRESENCE OF SUCH ENVI RONMENTAL CONTAM NANT OR
POLLUTANT OR SUCH PRI OR | NJURY OR DAMAGE RESULTI NG THEREFROM WAS PHYS-
| CALLY CAUSED OR CONTRIBUTED TO BY SUCH TAX DI STRICT. NOR SHALL A TAX
DI STRI CT HAVI NG ACQUI RED TI TLE TO SUCH ENVI RONMENTALLY CONTAM NATED OR
POLLUTED PARCEL OF REAL PROPERTY PURSUANT TO THE PROVI SIONS OF THI S
ARTI CLE | NCUR ANY SUCH OBLI GATI ON OR LI ABI LI TY AS A RESULT OF THEREAFTER
(A) TAKING ANY ACTION TO SECURE, PRESERVE, STABILIZE, MAINTAIN, OR
COLLECT FROM ANY HOLDOVER OCCUPANT THEREOF THE FAI R VALUE OF THE TEMPO
RARY USE AND OCCUPANCY OF SUCH PARCEL OR (B) TRANSFERRI NG TI TLE TO SUCH
PARCEL TO ANY OTHER PERSON OR ENTI TY, UNLESS SUCH ACTI ON OR TRANSFER OF
TI TLE PHYSI CALLY CONTRI BUTES TO SUCH PRE- EXI STI NG ENVI RONMENTAL ~ CONTAM
| NATI ON OR PCOLLUTI ON OR PRI OR I NJURY OR DAMAGE TO PERSON OR PROPERTY.

S 4. The general nunicipal law is anended by adding a new article 4-A
to read as foll ows:

ARTI CLE 4- A
LI ABI LI TY OF PUBLI C ENTI TI ES
SECTI ON 60. DEFI NI TI ONS.
61. APPLI CATI ON.
62. LIABILITY OF PUBLIC ENTITIES FOR I NJURI ES SUSTAI NED ON OR I N
PUBLI C RECREATI ONAL FACI LI Tl ES.

S 60. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "PUBLIC ENTITY" MEANS (A) A COUNTY, CITY, TOM, VILLAGE OR ANY
OTHER POLI TI CAL SUBDI VISION OR CIVIL DI VISION OF THE STATE;, (B) A SCHOOL
DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES OR ANY OTHER GOVERN-
MENTAL ENTITY OR COVBI NATI ON OR ASSOCI ATI ON OF GOVERNMENTAL ENTI TI ES
OPERATI NG A PUBLI C SCHOOL, COLLEGE OR COVWUNI TY COLLEGE OR UNI VERSITY,
EXCEPT A STATE UNI VERSITY; (C) A PUBLIC | MPROVEMENT OR SPECI AL DI STRI CT
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OR DI STRI CT CORPORATI ON; (D) A PUBLIC BENEFI T CORPORATION, (E) A MUNICI -
PAL HOUSI NG AUTHORI TY; OR (F) ANY OTHER PUBLI C CORPORATI ON OR POLI Tl CAL
SUBDI VI SI ON OF THE STATE.

2. "OPERATOR' MEANS A PERSON OR PERSONS UNDER CONTRACT WTH A PUBLIC
ENTI TY TO PROVI DE FOR THE OPERATI ON, MAI NTENANCE OR BOTH OF A PUBLIC
RECREATI ONAL FACI LI TY.

3. "PUBLIC RECREATI ONAL FACI LI TY" MEANS A FACI LITY OMNED BY A PUBLIC
ENTITY FOR THE USE OF THE GENERAL PUBLI C AS SPECTATORS OR PARTI Cl PANTS
| N RECREATI ON ACTIVITIES | NCLUDI NG, BUT NOT LIMTED TO SKII NG GOLFI NG
SWMM NG TENNIS, |CE SKATING OR | CE HOCKEY FACI LI TIES, TOGETHER W TH
ALL BU LDI NGS, STRUCTURES, MACHI NERY, EQUI PMENT, FACI LI TIES AND APPURTE-
NANCES THERETO.

S 61. APPLI CATION. THE PROVI SIONS OF THI S ARTI CLE SHALL APPLY TO ALL
CAUSES OF ACTION FOR PERSONAL | NJURY, | NJURY TO PROPERTY OR WRONGFUL
DEATH AGAI NST A PUBLI C ENTI TY.

S 62. LIABILITY OF PUBLIC ENTITIES FOR INJURIES SUSTAINED ON OR IN
PUBLI C RECREATI ONAL FACILITIES. | N ORDER TO ENCOURAGE THE GRANTI NG OF
ACCESS TO PUBLI C RECREATI ONAL FACILITIES, IT IS HEREBY DECLARED THAT USE
BY THE PUBLI C OF SUCH FACI LI TI ES | NCLUDES AN ASSUMPTI ON OF RISK BY THE
USER. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 5- 326 OF THE GENERAL
OBLI GATI ONS LAW ACTI ONS FOR I NJURI ES SUSTAINED ON OR IN PUBLIC RECRE-
ATI ONAL FACI LI TIES, | NCLUDI NG EQUI PMENT, DEVI CES, ATTRACTIONS, RIDES OR
OTHERW SE, SHALL BE ALLOWED ONLY |F SUCH I NJURIES ARCSE FROM W LLFUL,
WANTON OR GROSS NEGLI GENCE ON THE PART OF THE PUBLI C ENTI TY OR OPERATOR.

S 5. This act shall take effect inmediately; provided, however, the
provi sions of sections one and two of this act shall take effect on the
one hundred eightieth day after it shall have becone a | aw, and provi ded
further, that the provisions of this act shall apply only to causes of
action commenced on or after the effective date of each applicable
secti on.



