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I N ASSEMBLY
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January 7, 2009

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Codes

AN ACT to anmend the civil practice law and rules, in relation to adm s-
sibility of certain evidence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil practice law and rules is anmended by addi ng a new
section 4517-a to read as foll ows:

S 4517-A. STATEMENT UNDER BELI EF OF | MPENDI NG DEATH. STATEMENTS MADE
UNDER THE BELI EF OF | MPENDI NG DEATH BY A DECEASED PERSON ARE ADM SSI BLE
IN EVIDENCE IN ALL CIVIL AND CRIMNAL TRIALS AND OTHER PROCEEDI NGS
BEFORE COURTS, COWM SSI ONS AND OTHER TRI BUNALS TO THE SAME EXTENT AND
FOR THE SAME PURPCSES THAT THEY M GHT HAVE BEEN ADM SSI BLE HAD THE
DECEASED SURVI VED AND BEEN SWORN AS W TNESS IN THE PROCEEDI NGS, UNDER
THE FOLLON NG RESTRICTIONS. TO RENDER THE STATEMENTS OF THE DECEASED
COVPETENT EVI DENCE, | T MJST BE SATI SFACTORI LY PROVED:

1. THAT AT THE TI ME OF THE MAKI NG OF SUCH STATEMENT THE DECLARANT WAS
CONSCI QUS OF APPROACHI NG DEATH AND BELI EVED THERE WAS NO HOPE FOR RECOV-
ERY;

2. THAT SUCH STATEMENT WAS VOLUNTARILY MADE, AND NOT THROUGH THE
PERSUASI ON OF ANY PERSON,

3. THAT SUCH STATEMENT WAS NOT MADE |IN ANSWER TO | NTERROGATORI ES
CALCULATED TO LEAD THE DECEASED TO MAKE ANY PARTI CULAR STATEMENT; AND

4. THAT THE DECLARANT WAS OF SOUND M ND AT THE TI ME OF MAKI NG THE
DECLARATI ON.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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