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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A COLTON, STIRPE, DI NOWTZ, SCH MEL, PERRY, M LLMAN
-- Milti-Sponsored by -- M of A BOYLAND, BRENNAN, GLICK, GORDON
GOTTFRI ED, KOON, MAI SEL, MAYERSOHN, REILLY -- read once and referred
to the Comm ttee on Environnental Conservation

AN ACT to amend the environnmental conservation law, in relation to
requiring contractors to recycle construction and denolition site
wast e

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The purpose of this act is to signif-
icantly reduce the anmount of waste produced by construction and denoli -
tion activities in the state of New York. There are rmany opportunities
to reduce or recycle materials fromconstruction and denolition, includ-
ing netals, cardboard, drywall, glass, wood and asphalt. This act is
consistent with the goals of the state's solid waste nanagenent plan,
conpl enenting other recycling and recovery progranms currently in effect.

S 2. The environnmental conservation |aw is amended by addi ng a new
section 27-0721 to read as foll ows:

S 27-0721. CONSTRUCTI ON AND DEMOLI TI ON SI TE WASTE RECYCLI NG

1. DEFINITIONS. AS USED IN TH S SECTI ON

(A) "CONTRACTOR' MEANS A GENERAL CONTRACTOR AND SHALL ALSO | NCLUDE ANY
SUBCONTRACTOR ENGAGED I N THE DEMOLI TI ON OR WRECKI NG OF A STRUCTURE FOR
VH CH A PERM T | S REQUI RED

(B) "CONSTRUCTION AND DEMOLITION DEBRI'S' SHALL | NCLUDE, BUT NOT BE
LIMTED TO, METALS, CARDBOARD, DRYWALL, GLASS, WOOD, CONCRETE, BRI CK AND
ASPHALT, BUT SHALL NOT | NCLUDE ANY MATERIAL THAT 1S CONTAM NATED BY
LEAD, ASBESTOS OR OTHER HAZARDOUS MATERI AL SUCH THAT RECYCLI NG THERECF
WOULD BE | LLEGAL OR UNFEASI BLE

(O "RECYCLER' MEANS A RECYCLI NG FACI LI TY, TRANSFER STATION OR OTHER
WASTE HANDLI NG FACI LI TY PERM TTED PURSUANT TO THI S ARTI CLE WHI CH ACCEPTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONSTRUCTI ON AND DEMOLI TI ON DEBRI' S FOR RECYCLI NG OR FOR FURTHER TRANSFER
TO A RECYCLI NG FACI LI TY.

(D) "REUSE" MEANS (1) THE ON- SI TE USE OF REPROCESSED CONSTRUCTI ON AND
DEMCLI TION DEBRIS | F THE USE OF SUCH DEBRI S | S AUTHORI ZED BY THE COW S-
SIONER; AND (11) THE OFF-SI TE REDI STRI BUTI ON OF A MATERIAL WHI CH WOULD
OTHERW SE BE DI SPOSED OF, FOR USE IN THE SAME OR SIM LAR FORM AS I T WAS
PRODUCED.

2. APPLI CABILITY. (A) CONTRACTORS SHALL RECYCLE OR REUSE CONSTRUCTI ON
AND DEMOLI TI ON DEBRI'S PRCDUCED ON SI TE AS PART OF CONSTRUCTI ON OR DEMO-
LI TION ACTI VI TI ES BY MEETI NG THE FOLLOW NG REQUI REMENTS:

(1) ON A PRJECT THAT IS ISSUED A PERMT WTH AN APPLI CATION DATE
WTH N ONE YEAR OF THE EFFECTI VE DATE OF TH S SECTI ON, THE CONTRACTOR
SHALL CAUSE TO BE RECYCLED OR REUSED AT LEAST TWENTY-FI VE PERCENT OF THE
CONSTRUCTI ON AND DEMOLI TI ON DEBRI'S, AS MEASURED BY WEI GHT, PRODUCED ON
SI TE.

(1) ON A PRQJECT THAT IS ISSUED A PERM T W TH AN APPLI| CATI ON DATE A
YEAR OR MORE AFTER THE EFFECTI VE DATE OF THIS SECTION, THE CONTRACTOR
SHALL CAUSE TO BE RECYCLED OR REUSED AT LEAST FI FTY PERCENT OF THE
CONSTRUCTI ON AND DEMOLI TI ON DEBRI'S, AS MEASURED BY WEI GHT, PRODUCED ON
SI TE.

(B) THE FOLLOW NG PRQJECTS SHALL BE SUBJECT TO THE PROVI SIONS OF THI S
SECTI ON:

(1) CONSTRUCTI ON OF NEW RESI DENTI AL BUI LDI NGS W TH FOUR OCR MORE DWELL-
I NG UNI TS;

(I'l') CONSTRUCTION OF NEW NON RESIDENTIAL BU LD NGS, OIHER THAN
PRQIECTS FOR WHI CH THE TOTAL AREA | S FOUR THOUSAND SQUARE FEET OR LESS;

(I'11) ANY REHABI LI TATION OF NON RESIDENTI AL BUI LDI NGS OF MORE THAN
FOUR THOUSAND SQUARE FEET THAT W LL REQUI RE CERTI FI CATION OF OCCUPANCY
TO BE | SSUED FROM THE APPROPRI ATE CI TY, TOM OR VI LLAGE DEPARTMENT,;

(1'V) DEMOLI TION OF RESIDENTIAL BU LD NGS WTH FOUR OR MORE DVELLI NG
UNI TS THAT | NCLUDES THE DEMOLI TI ON OF AT LEAST ONE QUTSI DE WALL; AND

(V) DEMOLITI ON OF NON- RESI DENTI AL BUI LDI NGS, OTHER THAN PRQIECTS FOR
VWH CH THE TOTAL AREA | S FOUR THOUSAND SQUARE FEET OR LESS.

(©O A PRQECT SHALL BE EXEMPT FROM THI'S SECTION | F ONLY A PLUMBI NG
PERM T OR ONLY AN ELECTRICAL PERM T | S REQUI RED FOR SUCH PRQJECT.

3. CONTRACTOR RESPONSIBILITIES. (A) WTHI N THI RTY DAYS OF COWLETI ON
OF A PRQJECT, THE CONTRACTOR SHALL SUBM T DOCUMENTATI ON TO THE APPROPRI -
ATE A TY, TOMN OR VI LLAGE TO REPORT COVPLI ANCE W TH THI S SECTI ON AND THE
REGULATI ONS PROMULGATED PURSUANT TO THI'S SECTION. | F THE CONTRACTOR I S
UNABLE TO MEET THE RECYCLI NG AND REUSE REQUI REMENTS OF THI S SECTI ON, THE
CONTRACTOR MAY APPLY FOR A WAI VER FROM THE CI TY, TOM OR VILLAGE. SUCH
DOCUMENTATI ON SHALL BE I N A FORM AND MANNER DETERM NED BY THE CI TY, TOMW
OR VI LLAGE.

(B) IF A CONTRACTOR |S UNABLE OR REFUSES TO SUBM T THE REQUI RED
DOCUMENTATI ON, A PROPERTY OMER MAY SUBMT A WAIVER  APPLI CATI ON
SUPPCRTED BY AN AFFI DAVI T THAT THE CONTRACTOR |'S UNAVAI LABLE OR REFUSES
TO PROVI DE THE REQUI RED DOCUMENTATI ON.

(© A CONTRACTOR SHALL COWVPLY W TH ALL REASONABLE REQUESTS FOR | NFOR-
MATI ON  AND DOCUMENTATION BY THE CITY, TOM OR VI LLAGE PURSUANT TO AN
AUDIT TO MONI TOR COVPLI ANCE WTH TH S SECTI ON. DOCUMENTATI ON REQUI RED BY
TH' S SECTI ON SHALL BE NAI NTAI NED FOR AT LEAST THREE YEARS.

4. CITY, TONWN AND VI LLAGE RESPONSI BI LITIES. (A) EACH CITY, TOM AND
VI LLAGE SHALL ESTABLI SH A PROCEDURE FOR CONTRACTORS TO APPLY FOR WAl VERS
OF THE REQU REMENTS OF THI' S SECTION. SUCH REQUI REMENTS SHALL | NCLUDE
DOCUMENTATI ON OF THE AMOUNT OF MATERI AL THE CONTRACTOR IS ACTUALLY ABLE
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TO RECYCLE OR REUSE AND THE REASON OR REASONS FOR WHI CH THE CONTRACTOR
CANNOT MEET THE RECYCLI NG AND REUSE REQUI REMENTS I N THI' S SECTI ON.

(B) ACTY, TOMN OR VILLAGE SHALL NOT | SSUE ANY NEW BUI LDI NG OR DEMD
LITION PERMT TO A CONTRACTOR WHO HAS FAILED TO TIMELY SUBM T THE
REQUI RED DOCUMENTATI ON W TH RESPECT TO ANY COVPLETED PRQIJECT, UNTIL SUCH
CONTRACTOR EITHER SUBM TS (1) THE REQUI RED DOCUMENTS | NCLUDI NG WHERE
APPLI CABLE, PROOF THAT ANY FI NE DUE PURSUANT TO SUBDI VISION FIVE OF TH S
SECTI ON HAS BEEN PAID IN FULL, OR (Il) PROOF OF A WAIVER | SSUED BY THE
CITY, TOMWN OR VI LLAGE AND, THE PAYMENT OF ANY FI NE DUE.

(© THE CTY, TOMWN OR VI LLAGE MAY W THHOLD A CERTI FI CATE OF OCCUPANCY
FOR A PRQJECT UNTIL THE CONTRACTOR SUBM TS ElI THER THE REQUI RED DOCUMEN-
TATI ON | NCLUDI NG WHERE APPLI CABLE, PROOF THAT ANY FI NE DUE PURSUANT TO
SUBDI VI SION FI VE OF THI' S SECTI ON HAS BEEN PAID IN FULL; OR PROOF OF A
WAI VER | SSUED BY THE CI TY, TOM OR VI LLAGE AND, PAYMENT OF ANY FI NE DUE.

(D) THE CTY, TOM OR VILLAGE |S AUTHORI ZED TO CONDUCT AUDI TS OF
CONTRACTORS TO DETERM NE AND VALI DATE COVPLI ANCE WTH THE REQUI REMENTS
O THIS SECTION. THE CITY, TOAN OR VI LLAGE MAY REQUEST | NFORVATI ON AND
DOCUMENTATI ON RELEVANT TO SUCH AN AUDI T FROM ANY CONTRACTOR

(E) THE CITY, TOM OR VILLAGE | S AUTHORI ZED TO PROMULGATE SUCH RULES
AND REGULATIONS AS NECESSARY TO |MPLEMENT THE PROVISIONS OF TH' S
SECTI ON.  SUCH RULES AND REGULATI ONS SHALL CONTAI N PROVI SI ONS FOR SEEK-
| NG AND OBTAI NI NG A WAl VER FROM THE PROVI SIONS OF THI' S SECTI ON.

5. FINES AND PENALTIES. (A) CONTRACTORS WHO FAIL TO PROVI DE THE
DOCUMENTATI ON REQUI RED BY THI' S SECTI ON OR WHO HAVE NOT RECEI VED A WAl VER
FROM THE CI TY, TOMW OR VILLAGE SHALL BE SUBJECT TO A FINE OF FIVE
HUNDRED DOLLARS FOR EACH DAY THAT THEY FAIL TO PROVI DE THE | NFORVATI ON
OR APPLY FOR A WAl VER

(B) CONTRACTORS WHO FAIL TO MEET THE RECYCLI NG OR REUSE REQUI REMENTS
OF TH'S SECTI ON AND HAVE APPLI ED FOR AND NOT RECEI VED A WAI VER FROM THE
CITY, TOMWN OR VILLAGE SHALL BE ASSESSED A FI NE AS FOLLOWE:

(1) FOR PRQIECTS | NVOLVI NG TEN THOUSAND SQUARE FEET OR MORE OF RENO
VATED, NEWY CONSTRUCTED OR DEMOLI SHED SPACE, FI VE HUNDRED DOLLARS FOR
EACH PERCENTAGE PO NT OF DI FFERENCE BETWEEN THE AMOUNT REQUI RED BY THI' S
SECTION TO BE RECYCLED OR REUSED AND THE AMOUNT ACTUALLY RECYCLED OR
REUSED; AND

(1'l) FOR PRQJECTS | NVOLVI NG LESS THAN TEN THOUSAND SQUARE FEET OF
RENOVATED, NEWY CONSTRUCTED OR DEMOLI SHED SPACE, TWO HUNDRED FI FTY
DOLLARS FOR EACH PERCENTAGE PO NT OF DI FFERENCE BETWEEN THE AMOUNT
REQUI RED BY THI S SECTI ON TO BE RECYCLED OR REUSED AND THE AMOUNT ACTUAL-
LY RECYCLED OR REUSED.

(O THE CTY, TOMN OR VILLAGE MAY MODI FY THE PENALTI ES REQUI RED BY
PARAGRAPH (A) OR (B) OF THI'S SUBDI VI SI ON FOR FAI LURE TO PROVI DE DOCUMEN-
TATI ON OR MEET THE RECYCLI NG AND REUSE REQUI REMENTS, IF | T FINDS THAT
THERE ARE EXTENUATI NG Cl RCUMSTANCES FOR SUCH FAI LURES.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



