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STATE OF NEW YORK

1314
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the not-for-profit corporation law, in relation to the
creation of the higher education research foundation accountability
and transparency act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "higher
education research foundati on accountability and transparency act".

S 2. Legislative findings and decl arations. The legislature finds and
declares that the state has a vital interest in the oversight of its
educational centers and associated research foundations for higher
education and in the research foundations' viability as not-for-profit
entities, as well as preserving the high academ c standards and research
done t hroughout the state's university system The state has an essen-
tial interest in protecting and ensuring that funding, grants and ot her
noni es used by the state university systemof New York in conjunction
with not-for-profit research foundations is facilitated in an open and
account abl e manner. The conbination and close relationship of a public
university system with not-for-profit research foundations presents
certain chall enges and potential conflicts with the academ c, | abor and
other policies of the state. Therefore, the Ilegislature finds and
decl ares that additional oversight and accountability is necessary to
preserve the integrity of the state university system

S 3. The not-for-profit corporation |aw is anmended by adding a new
section 1413 to read as foll ows:

S 1413. H GHER EDUCATI ON RESEARCH FOUNDATI ONS.

(A) FOR THE PURPCSES OF THIS SECTION, THE TERM "H GHER EDUCATI ON
RESEARCH FOUNDATI ON' SHALL MEAN A NOT- FOR- PROFI T CORPCORATI ON, COVPANY OR
PARTNERSHI P CLOSELY AFFI LI ATED W TH THE STATE UNI VERSI TY OF NEW YORK AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VWHOSE PURPOSES ARE ESSENTI ALLY TO SUPPORT, SUPPLEMENT OR EXTEND THE
FUNCTI ONS AND PROGRAMS OF SUCH STATE UNI VERSI TY, | NCLUDI NG W THOUT LI M -
TATI ON THE RESEARCH FOUNDATI ON OF THE STATE UNI VERSI TY OF NEW YORK AND
| TS AFFI LI ATED ENTI TI ES.

(B) BUDGET REPORTS AND OVERSI GHT. H GHER EDUCATI ON RESEARCH FOUNDA-
TI ONS SHALL BE CONSI DERED A PUBLI C BENEFI T CORPORATI ON AS THAT TERM 1S
USED IN SECTION TWO OF THE PUBLI C AUTHORI TI ES LAW FOR THE PURPOSE OF
SUBM TTI NG SUCH HI GHER EDUCATI ON RESEARCH FOUNDATI ONS TO THE PROVI SI ONS
OF TI TLE ONE OF ARTI CLE NI NE OF THE PUBLI C AUTHORI TI ES LAW SUCH FOUNDA-
TIONS SHALL SUBM T ANNUALLY TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF
THE SENATE, THE SPEAKER OF THE ASSEMBLY AND THE COWPTROLLER, REPORTS OF
BUDGET | NFORMATION AS REQUIRED BY TITLE ONE OF ARTICLE NINE OF THE
PUBLI C AUTHORI TI ES LAW  REPORTS REQUI RED BY THI S SECTI ON SHALL BE MAI N-
TAI NED AT THE PRI NCl PAL OFFI CE OF THE H GHER EDUCATI ON RESEARCH FOUNDA-
TION AS A PUBLI C RECORD AVAI LABLE FOR PUBLI C | NSPECTI ON AND COPYI NG. A
H GHER EDUCATI ON RESEARCH FOUNDATI ON SHALL BE CONSI DERED A STATE AGENCY
FOR THE PURPOCSES OF COWLYING W TH ARTI CLE SI X OF THE PUBLI C OFFI CERS
LAW

(©) RESTRICTIONS OF THE TRANSFER OF FUNCTI ONS. NOTW THSTANDI NG ANY
OTHER PROVI SION OF LAW TO THE CONTRARY, NO FUNCTION WHICH IS PRI MARI LY
PERFORMVED BY EMPLOYEES OF THE STATE UNIVERSITY OF NEW YORK SHALL BE
TRANSFERRED TO, OR ASSUMED BY, OR PERFORVMED BY HI GHER EDUCATI ON RESEARCH
FOUNDATI ONS, UNLESS SUCH TRANSFER OR ASSUMPTION OR PERFORMANCE IS
SPECI FI CALLY AUTHORI ZED I N LAW BY AN ACT OF THE STATE LEQ SLATURE.

(D) CVIL SERVI CE STATUS OF EMPLOYEES. ANY PERVMANENT EMPLOYEE OF A
H GHER EDUCATI ON RESEARCH FOUNDATI ON WHO | S HI RED AFTER THE EFFECTI VE
DATE OF THI S SECTION, SHALL BE DEEMED TO BE IN THE CLASSIFIED CIVIL
SERVICE OR THE UNCLASSI FIED CIVIL SERVICE AS PROVIDED FOR IN THE ClI VI L
SERVI CE LAW AND SHALL BE SUBJECT TO THE PROVI SIONS OF THE CIVIL SERVICE
LAW IN THE SAME MANNER AS AN EMPLOYEE OF A DEPARTMENT OR AGENCY OF THE
STATE.

S 4. The state civil service conm ssion nay prescribe rules and regu-
lations to define permanent enployees of a higher education research
foundation as defined in section 1413 of the not-for-profit corporation
| aw, as added by section three of this act.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



