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STATE OF NEW YORK

1309
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A PHEFFER, GREENE, MARKEY, GABRYSZAK -- Milti - Spon-
sored by -- M of A CLARK, COLTON, COOK, CUSICK, CYMBROW Tz, DI AZ,
FARRELL, GALEF, G ANARI S, G.I CK, HOOPER, JOHN, KOON, MAGEE, MAGNAREL-
LI, MAYERSOHN, MENENY, M LLMAN, ORTIZ, PERRY, SCARBOROUGH, SEM NERI O
TOWS, WEISENBERG -- read once and referred to the Commttee on
Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to providing for
notice of conpatibility to purchasers of child safety seats

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and purpose. The |egislature finds and
decl ares that the safest nethod to transport young children when riding
in passenger cars is in a federally approved child safety seat. New
York's mandatory child restraint |aw has denonstrated its value in
protecting vyoung children fromfatalities and injuries when involved in
not or vehicle accidents. It is critical to the children's safety that
they are protected in a properly fitting child safety seat. The Nati ona
H ghway Traffic Safety Admnistration estinates that a properly used
child safety seat reduces the risk of fatality by seventy-one percent
and the risk of serious injury by sixty-seven percent anong chil dren
| ess than five years of age.

However, the legislature finds that many child safety seats are not
used properly. There exist conpatibility problenms in the design of child
restraints that nake secure installation of child safety seats in sone
vehi cl e seating positions difficult and, occasionally, inpossible. Not
all child safety seats can be used effectively in all nmakes and nodel s
of cars. An inproperly installed child safety seat can reduce its poten-
tial benefits and cause injuries and/or death to children using them

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Additionally, the legislature finds and declares that consuners shoul d
be made aware that certain child restraint devices nay be inappropriate
for certain autonobil e makes and nodel s.

Therefore, the legislature intends by this act to ensure consuners be
provi ded i nformati on concerning the conpatibility of child safety seats
with the autonobiles in which they will be used.

S 2. The general business |aw is anmended by adding a new section 399-
ff to read as foll ows:

S 399-FF. CHI LD SAFETY SEATS; LABELI NG REQUI REMENTS. 1. AS USED IN
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "LABEL" MEANS A DI SPLAY OF WRI TTEN, PRI NTED OR GRAPHI C MATTER UPON
THE | MVEDI ATE CONTAINER OF ANY CHI LD SAFETY SEAT OR IN THE CASE OF A
CHI LD SAFETY SEAT WHI CH | S UNPACKAGED OR | S NOT PACKAGED I N AN | MVEDI ATE
CONTAI NER | NTENDED OR SUl TABLE FOR DELI VERY TO THE ULTI MATE CONSUMER, A
DI SPLAY OF SUCH MATTER DI RECTLY UPON THE CHI LD SAFETY SEAT | NVOLVED OR
UPON A TAG OR SUI TABLE MATERI AL AFFI XED THERETO. LABEL SHALL | NCLUDE A
PERVANENTLY AFFI XED OR | MPRI NTED NOTI CE ON THE ACTUAL CHI LD SAFETY SEAT.

(B) "CH LD SAFETY SEAT" MEANS ANY SPECI ALLY DESI GNED DETACHABLE OR
REMOVABLE SEAT WHI CH MEETS THE FEDERAL MOTOR VEHI CLE SAFETY STANDARDS
SET FORTH IN 49 C. F. R 571.213.

2. NO MANUFACTURER, FIRM CORPCRATI ON, ASSOCI ATI ON OR AGENT OR EMPLOY-
EE THERECF SHALL | MPORT, MANUFACTURE, SELL, HOLD FOR SALE OR DI STRI B-
UTI ON ANY CHI LD SAFETY SEAT | NTENDED FOR USE BY A CHI LD LESS THAN FOUR
YEARS OF AGE WHI CH FAI LS TO CONSPI CUOUSLY DI SCLOSE ON I TS LABEL A WARN-
I NG OF COWPATI BI LI TY OF THE CHI LD SAFETY SEAT W TH AUTOMOBI LES.

3. ANY CHI LD SAFETY SEAT | NTENDED FOR USE BY A CHI LD LESS THAN FOUR
YEARS OF AGE MUST BE LABELED AS FOLLOWS:

" ATTENTI ON: NOT ALL CHI LD SAFETY SEATS ARE COWPATI BLE W TH ALL MOTOR
VEHI CLES. "

4. WHENEVER THERE SHALL BE A VIOLATION OF THI'S SECTION, APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATION; AND I F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQU RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS COCCURRED, THE COURT MAY | MPOSE A ClVIL PENALTY OF NOT MORE
THAN ONE THOUSAND DOLLARS FOR EACH VI OLATI ON, BUT I N NO EVENT SHALL THE
TOTAL AMOUNT OF SUCH PENALTI ES EXCEED TVENTY- FI VE THOUSAND DOLLARS. | N
CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL IS
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND
RULES.

5. I N ADDI TION TO THE RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
ANY VI OLATION OF THI' S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTI CE, AN ACTION TO RECOVER H S OR HER
ACTUAL DAMAGES OR ONE HUNDRED DOLLARS, WH CHEVER | S GREATER, OR BOTH
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SUCH ACTI ONS. THE COURT MAY AWARD REASONABLE ATTORNEY'S FEES TO A
PREVAI LI NG PLAI NTI FF.

S 3. This act shall take effect one year after it shall have becone a
| aw and shall apply to child safety seats inported, manufactured, sold,
held for sale or distributed in this state on and after such effective
dat e.



