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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A SEMNERIO -- read once and referred to the
Conmittee on Codes

AN ACT to anend the famly court act and the penal law, in relation to
aut hori zing the use of paddling as punishnment for juvenile delinquents
and yout hful offenders found to have commtted an act of graffiti

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 352.2 of the family court act is anmended by adding
a new subdivision 1-a to read as foll ows:

1-A. (A | N ADDI TION TO ANY OTHER DI SPCSI TI ON AUTHORI ZED PURSUANT TO
THI' S SECTI ON, THE COURT MAY ORDER THE PADDLI NG OF ANY RESPONDENT THI R-
TEEN YEARS OF AGE OR COLDER FOUND TO HAVE COW TTED ACTS WH CH WOULD
CONSTI TUTE THE OFFENSE OF MAKI NG GRAFFI TI, AS DEFI NED I N SECTI ON 145. 60
O THE PENAL LAW THE COURT, | N ORDERI NG SUCH PADDLI NG SHALL CONSI DER
THE AGE, CONDI TI ON AND DI SPOSI TI ON OF THE RESPONDENT AND ALL ATTENDI NG
AND SURROUNDI NG Cl RCUMSTANCES | N DETERM NI NG WHETHER AND TO WHAT EXTENT
PADDLI NG SHALL BE ORDERED. PADDLI NG |F ORDERED, SHALL BE ADM NI STERED
I N El THER THE COURTROOM OR SUCH OTHER SUl TABLE LOCATI ON AS DETERM NED BY
THE COURT AT A TIME SET BY THE COURT NO LESS THAN SEVENTY- TWO HOURS NOR
MORE THAN FOURTEEN DAYS AFTER THE DI SPOSI TI ONAL HEARI NG PADDLI NG SHALL
BE ADM NI STERED BY A PARENT OR GUARDI AN OF THE RESPONDENT. HOWEVER, |F
A PARENT OR GUARDI AN REFUSES TO ADM NI STER THE PADDLI NG OR | F THE COURT
DETERM NES THE PARENT OR GUARDI AN FAILED TO ADM NI STER A SATI SFACTORY
PADDLI NG, THE COURT MAY ORDER AN APPROPRI ATE COURT OFFI CER TO ADM NI STER
THE PADDLI NG

(B) FOR THE PURPCSE OF THI S SUBDI VI SI ON

(1) A "PADDLE" SHALL BE MADE OF HARDWOOD THAT | S THREE- QUARTERS OF AN
| NCH THI CK. THE HANDLE OF SUCH PADDLE SHALL BE SI X | NCHES LONG AND ONE
AND ONE- QUARTER |INCHES WDE. THE PADDLE AREA SHALL BE ElI GHTEEN | NCHES
LONG AND SI X | NCHES W DE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) "PADDLI NG' SHALL MEAN NOT MORE THAN TEN STRI KES W TH A PADDLE ON
THE BUTTOCKS OF A RESPONDENT ADM NI STERED ON THE OUTSI DE OF NORMAL
APPAREL, AS DETERM NED BY THE COURT.

S 2. The penal law is anended by adding a new section 60.14 to read as
fol | ows:

S 60. 14 AUTHORI ZED DI SPCSI TI ON; MAKI NG GRAFFI TI .

1. I N ADDI TION TO ANY OF THE DI SPOSI TI ONS AUTHORI ZED BY THI S ARTI CLE,
THE COURT MAY ORDER THE PADDLI NG OF ANY YOUTH CONVI CTED OF THE CRIME OF
MAKI NG GRAFFITI  WHO 1S ADJUDI CATED AS A YOUTHFUL OFFENDER PURSUANT TO
ARTI CLE SEVEN HUNDRED TWENTY OF THE CRI M NAL PROCEDURE LAW

2. PADDLING | F ORDERED, SHALL BE ADM NI STERED I N El THER THE COURTROOM
OR SUCH OTHER SUI TABLE LOCATI ON AS DETERM NED BY THE COURT AT A Tl ME SET
BY THE COURT NO LESS THAN SEVENTY- TWO HOURS NOR MORE THAN FOURTEEN DAYS
AFTER SENTENCI NG OF SUCH YOUTHFUL OFFENDER. PADDLI NG SHALL BE ADM NI S-
TERED BY A PARENT OR GUARDI AN OF SUCH YOUTHFUL OFFENDER. HOWEVER, |F A
PARENT OR GUARDI AN REFUSES TO ADM NI STER THE PADDLI NG OR | F THE COURT
DETERM NES THE PARENT OR GUARDI AN FAILED TO ADM NI STER A SATI SFACTORY
PADDLI NG, THE COURT MAY ORDER AN APPROPRI ATE COURT OFFI CER TO ADM NI STER
THE PADDLI NG

3. FOR THE PURPCSE OF THI S SECTI ON:

(A) A "PADDLE" SHALL BE MADE OF HARDWOOD THAT | S THREE- QUARTERS OF AN
| NCH THI CK. THE HANDLE OF SUCH PADDLE SHALL BE SI X | NCHES LONG AND ONE
AND ONE- QUARTER |INCHES WDE. THE PADDLE AREA SHALL BE ElI GHTEEN | NCHES
LONG AND SI X | NCHES W DE;

(B) "PADDLI NG' SHALL MEAN NOT MORE THAN TEN STRIKES WTH A PADDLE ON
THE BUTTOCKS OF A RESPONDENT ADM NI STERED ON THE OUTSI DE OF NORMAL
APPAREL, AS DETERM NED BY THE COURT.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a law, and shall apply to
of fenses commtted on or after such effective date.



