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STATE OF NEW YORK

1219
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A DESTITO POAELL, CLARK, HOYT, MAGEE, LUPARDO - -
Mul ti-Sponsored by -- M of A BRENNAN, BRODSKY, CAHILL, COLTON, COCK,
FARRELL, GREENE, H KI ND, HOOPER, KOON, MAYERSOHN, MENENY, M LLMAN
ORTl Z, PERRY, SCARBOROUGH, WEISENBERG WRICGHT -- read once and
referred to the Conmttee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the repl ace-
ment of deployed airbags and the wunlawful dealing in inflatable
restraint systens and to repeal certain provisions of such |aw rel at -
ing thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (e) of subdivision 6 of section 398-d of the
vehicle and traffic |law, as amended by chapter 78 of the laws of 1998,
is amended to read as foll ows:

(e) [Ohn and after March first, nineteen hundred ninety-nine, in no
case shall any inflatable restraint system be replaced wth anything
other than a newy nmnufactured inflatable restraint system or a
sal vaged inflatable restraint systemcertified according to standards
established by a nationally recogni zed testing, engineering and research
body as provided for in subdivision two of section four hundred
fifteen-c of this chapter] (1) IN NO CASE SHALL ANY PERSON REPLACE AN
| NFLATABLE RESTRAINT SYSTEM W TH ANYTHI NG OTHER THAN A NEW.Y MANUFAC-
TURED | NFLATABLE RESTRAI NT SYSTEM | N CONFORMANCE W TH ORI G NAL EQUI PMENT
MANUFACTURER REQUI REMENTS AND WHI CH MATCHES THE EXACT | NTERCHANGE OR
MANUFACTURER S PART NUVMBER FOR THE VEHI CLE IN WHICH I T IS I NSTALLED OR A
SALVAGED | NFLATABLE RESTRAI NT SYSTEM I N CONFORMANCE W TH ORI G NAL EQUI P-
MENT MANUFACTURER REQUI REMENTS AND WHI CH | S CERTI FI ED PURSUANT TO THE
PROVI SI ONS OF SECTI ON FOUR HUNDRED FI FTEEN-C OF THI S CHAPTER AND WH CH
MATCHES THE EXACT | NTERCHANGE OR MANUFACTURER S PART NUMBER FOR THE
VEH CLE INWHCH IT IS |INSTALLED. MOTOR VEH CLE REPAIR SHOPS SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROVI DE THE CUSTOVER W TH A COPY OF SUCH CERTI FI CATI ON, AND SHALL VERI FY
THAT THE SELF-DI AGNOSTIC SYSTEM FOR THE | NFLATABLE RESTRAI NT SYSTEM
| NDI CATES THAT THE ENTI RE | NFLATABLE RESTRAI NT SYSTEM | S OPERATI NG PROP-
ERLY.

(11)Y(A A MITOR VEH CLE REPAI R SHOP SHALL ALSO PROVI DE THE CUSTOVER
WTH A COPY OF A NUMBERED INVOCE OR BILL OF SALE |DENTIFYING SUCH
SALVAGED | NFLATABLE RESTRAINT SYSTEM | NCLUDI NG THE | DENTI FI CATI ON
NUVBER, THE NAME AND ADDRESS OF THE SELLER AND THE DATE OF SALE. (B) A
MOTOR VEH CLE REPAI R SHOP SHALL ALSO KEEP ON FI LE THE ORI G NAL NUMBERED
| N\VO CE OR Bl LL OF SALE.

(111) 1T SHALL BE UNLAWFUL FOR A MOTOR VEHI CLE REPAIR SHOP TO REMOVE
OR TAMPER WTH THE | DENTI FI CATI ON NUMBER OF ANY | NFLATABLE RESTRAI NT
SYSTEM REMOVAL OR TAMPERI NG W TH SUCH | DENTI FI CATI ON NUMBER SHALL BE A
CLASS E FELONY.

S 2. Section 415-c of the vehicle and traffic |law is REPEALED and a
new section 415-c is added to read as foll ows:

S 415-C. SALE OF SALVAGED | NFLATABLE RESTRAI NT SYSTEMS; RESTRI CTI ONS.
1. THE SALE OF ANY SALVAGED | NFLATABLE RESTRAI NT SYSTEM SHALL BE ACCOW
PANFED BY A NUMBERED |NVO CE OR BILL OF SALE | DENTI FYI NG SUCH PART,
| NCLUDI NG THE PART | DENTI FI CATI ON NUMBER AS WELL AS THE VEH CLE | DEN-
Tl FI CATI ON NUMBER THAT THE | NFLATABLE RESTRAI NT SYSTEM WAS REMOVED FROM

2. (A NO SALVAGED |INFLATABLE RESTRAINT SYSTEM SHALL BE SOLD OR
OFFERED FOR SALE UNLESS THE SELLER CERTI FI ES, AND PROVI DES THE BUYER AT
THE TI ME OF SALE WTH A WRI TTEN COPY THEREOF, THAT:

(1) THE SALVAGED | NFLATABLE RESTRAI NT SYSTEM IS FIT FOR | NSTALLATI ON;
AND

(1) THE SELLER I'S A DI SMANTLER REGQ STERED PURSUANT TO SECTION FOUR
HUNDRED FI FTEEN-A OF THI S ARTI CLE; AND

(111)y THE VEH CLE FROM WH CH SUCH SYSTEM WAS SALVAGED DI D NOT SUFFER
ANY FI RE OR FLOOD DAMAGE; AND

(1'V) SUCH SYSTEM WAS STORED IN A COOL, DRY LOCATION, WTH TRIM FACI NG
UPWARD ON A NON- FLAMMABLE SURFACE; AND

( SUCH SELLER | NSPECTED SUCH SYSTEM PRI OR TO SALE AND THERE WAS NO
VI SI BLE DAMAGE TO THE CASI NG, ELECTRI CAL W RES OR CONTACTS, AND THAT NO
OTHER DEFECT WAS VI SI BLE.

(B) NO SALVAGED | NFLATABLE RESTRAI NT SYSTEM SHALL BE | NSTALLED IN A
VEHI CLE UNLESS | T CONFORMS W TH ORI G NAL EQUI PMENT MANUFACTURER REQUI RE-
MENTS, MATCHES THE EXACT | NTERCHANGE OR MANUFACTURER S PART NUMBER FOR
THE VEHI CLE INWICHIT IS |INSTALLED, AND | S CERTI FI ED PURSUANT TO THE
PROVI SI ONS OF THI' S SUBDI VI SI ON.

S 3. The vehicle and traffic law is anmended by adding a new section
415-d to read as foll ows:

S 415-D. UNLAWFUL DEALING IN |NFLATABLE RESTRAINT SYSTEMS. 1. NO
PERSON OR DEALER SHALL | NTENTI ONALLY SELL, OFFER FOR SALE, LEASE OR
OFFER TO LEASE ANY MOTOR VEH CLE WHEREI N HE OR SHE HAS:

(A) I NSTALLED AN | NFLATABLE RESTRAI NT SYSTEM WHI CH HE OR SHE KNOWS TO
BE | NOPERABLE, OR NOT MEETI NG ORI G NAL EQUI PMENT MANUFACTURER REQUI RE-
MENTS OR NOT MATCHI NG THE EXACT | NTERCHANGE OR MANUFACTURER S PART
NUMBER FOR THE VEHI CLE INWHICH I T | S | NSTALLED;, AND/ OR

(B) KNOW NGLY RETROFI TTED THE MOTOR VEHICLE IN A MANNER WHERE I T
APPEARS THAT AN | NOPERABLE | NFLATABLE RESTRAI NT SYSTEM | S OPERABLE, OR
| T APPEARS THAT SUCH VEHI CLE | S EQUI PPED WTH AN | NFLATABLE RESTRAI NT
SYSTEM WHEN HE OR SHE KNOWS SUCH SYSTEM IS | N FACT NOT PRESENT; AND/ OR

(O KNOWNGLY DI SCONNECTED OR REMOVED ANY | NDI CATOR LI GHT OR OTHER
MECHANI SM THE PURPCSE OF WHICH IS TO A VE NOTI CE TO THE OPERATOR OF THE
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MOTOR VEH CLE THAT THE | NFLATABLE RESTRAI NT SYSTEM I'S NOT FUNCTI ONI NG
PROPERLY.

2. NO PERSON OR DEALER SHALL | NTENTI ONALLY OFFER FOR SALE OR | NSTALL A
NEW OR NON- DEPLOYED SALVACGE | NFLATABLE RESTRAI NT SYSTEM

(A) WH CH HE OR SHE KNOAS TO BE | NOPERABLE; OR

(B) WH CH HE OR SHE KNOAS DOES NOT MEET ORI G NAL EQUI PMENT MANUFACTUR-
ERS REQUI REMENTS; OR

(O WHCH HE OR SHE KNOAS DOES NOT MATCH THE EXACT | NTERCHANGE OR
MANUFACTURER S PART NUMBER FOR THE VEHI CLE IN WHICH I T IS | NSTALLED.

3. NO PERSON OR DEALER SHALL DEFACE, AS DEFINED IN SUBDI VI SION SEVEN
OF SECTION 265.00 OF THE PENAL LAW THE | DENTI FI CATI ON NUMBER OF ANY
| NFLATABLE RESTRAI NT SYSTEM

4. (A) ANY PERSON OR DEALER CONVI CTED OF VI OLATING THE PROVISIONS OF
THI'S SECTI ON SHALL BE GUILTY OF A M SDEMEANOR AND SHALL BE PUNI SHED BY A
FINE OF NOT MORE THAN TWO THOUSAND FI VE HUNDRED DCOLLARS OR BY | MPRI SO\
MENT FOR NOT MORE THAN ONE HUNDRED EI GHTY DAYS OR BY BOTH SUCH FI NE AND
| MPRI SONMENT, AND (B) ANY PERSON OR DEALER WHO VI OLATES A PROVI SI ON OF
THI' S SECTI ON AND HAS PREVI QUSLY BEEN CONVI CTED W THI N THE PRECEDI NG FI VE
YEARS OF A VI OLATION OF THI S SECTION, SHALL BE GUI LTY OF A FELONY.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



