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STATE OF NEW YORK

1214
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A DESTITO -- read once and referred to the Comit -
tee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to authorizing a
residential investnent exenption in certain towns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 485-n to read as foll ows:

S 485-N. RESI DENTI AL | NVESTMENT EXEMPTI ON;, CERTAIN TOANS. 1. RESI DEN-
TIAL REAL PROPERTY CONSTRUCTED ON OR AFTER THE FI RST DAY OF APRIL
FOLLOW NG THE EFFECTI VE DATE OF THI'S SECTION IN TOMNS WTH A POPULATI ON
OF El GHTEEN THOUSAND SI X HUNDRED THI RTY- FI VE BASED UPON THE TWO THOUSAND
FEDERAL CENSUS MAY BE EXEMPT FROM TOMN TAXATI ON AND SPECI AL AD VALOREM
LEVIES AS PROVIDED IN THI S SECTI ON.

2. (A (I) SUCH REAL PROPERTY SHALL BE EXEMPT FOR A PERI OD OF ONE YEAR
TO THE EXTENT OF FI FTY PER CENTUM OF THE |INCREASE |IN ASSESSED VALUE
THEREOF ATTRI BUTABLE TO SUCH CONSTRUCTI ON AND FOR AN ADDI TI ONAL PERI CD
OF NI NE YEARS PROVI DED, HOWEVER, THAT THE EXTENT OF SUCH EXEMPTI ON SHALL
BE DECREASED BY FI VE PER CENTUM EACH YEAR DURI NG SUCH ADDI TI ONAL PERI OD
OF N NE YEARS AND SUCH EXEMPTI ON SHALL BE COWPUTED W TH RESPECT TO THE
"EXEMPTI ON BASE". THE EXEMPTI ON BASE SHALL BE THE | NCREASE | N ASSESSED
VALUE AS DETERM NED IN THE I NI TI AL YEAR OF SUCH TEN YEAR PERI OD FOLLOW
I NG THE FI LI NG OF AN ORI G NAL APPLI CATI ON, EXCEPT AS PROVI DED | N SUBPAR-
AGRAPH (11) OF TH S PARAGRAPH.

(I'l) N ANY YEAR I N WHI CH A CHANGE | N LEVEL OF ASSESSMENT OF FIFTEEN
PERCENT OR MORE |'S CERTI FI ED FOR A FI NAL ASSESSMENT ROLL PURSUANT TO THE
RULES OF THE STATE BOARD, THE EXEMPTI ON BASE SHALL BE MJLTI PLI ED BY A
FRACTI ON, THE NUMVERATOR OF WHI CH SHALL BE THE TOTAL ASSESSED VALUE OF
THE PARCEL ON SUCH FI NAL ASSESSMENT ROLL ( AFTER ACCOUNTI NG FOR ANY PHYS-
| CAL OR QUANTITY CHANGES TO THE PARCEL SI NCE THE | MVEDI ATELY PRECEDI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ASSESSMENT ROLL), AND THE DENOM NATOR OF WHICH SHALL BE THE TOTAL
ASSESSED VALUE OF THE PARCEL ON THE | MVEDI ATELY PRECEDI NG FI NAL ASSESS-
MENT ROLL. THE RESULT SHALL BE THE NEW EXEMPTION BASE. THE EXEMPTI ON
SHALL THEREUPON BE RECOWPUTED TO TAKE | NTO ACCOUNT THE NEW EXEMPTI ON
BASE, NOTW THSTANDI NG THE FACT THAT THE ASSESSOR RECEIVES THE CERTIF-
CATION OF THE CHANGE IN LEVEL OF ASSESSMENT AFTER THE COMPLETI ON,
VERI FI CATI ON AND FI LI NG OF THE FI NAL ASSESSMENT RCOLL. IN THE EVENT THE
ASSESSOR DOES NOTI' HAVE CUSTODY OF THE ROLL WHEN SUCH CERTI FI CATION I S
RECEI VED, THE ASSESSOR SHALL CERTIFY THE RECOVPUTED EXEMPTION TO THE
LOCAL OFFI CERS HAVI NG CUSTODY AND CONTROL OF THE ROLL, AND SUCH LOCAL
OFFI CERS ARE HEREBY DI RECTED AND AUTHORI ZED TO ENTER THE RECOMPUTED
EXEMPTION CERTIFIED BY THE ASSESSOR ON THE ROLL. THE ASSESSOR SHALL
G VE WRI TTEN NOTI CE OF SUCH RECOVPUTED EXEMPTI ON TO THE PROPERTY OWNER,
WHO MAY, |IF HE OR SHE BELI EVES THAT THE EXEMPTI ON WAS RECOVPUTED | NCOR-
RECTLY, APPLY FOR A CORRECTI ON I N THE MANNER PROVI DED BY Tl TLE THREE OF
ARTI CLE FI VE OF TH' S CHAPTER FOR THE CORRECTI ON OF CLERI CAL ERRORS.

(I'1'l) THE FOLLOW NG TABLE SHALL | LLUSTRATE THE COVPUTATI ON OF THE TOMWN
TAX EXEMPTI ON:

YEAR OF EXEMPTI ON PERCENTAGE OF EXEMPTI ON

[EnN
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(B) NO SUCH EXEMPTI ON SHALL BE CGRANTED UNLESS:

(1) SUCH CONSTRUCTI ON WAS COMVENCED ON OR AFTER THE FI RST DAY COF APRIL
FOLLOW NG THE EFFECTIVE DATE OF THI S SECTI ON OR SUCH LATER DATE AS NAY
BE SPECI FI ED BY LOCAL LAW

(1) THE RESI DENTI AL REAL PROPERTY IS SITUATE IN A TOMN WTH A POPU-
LATION OF ElI GHTEEN THOUSAND SI X HUNDRED THI RTY- FI VE BASED UPON THE TWO
THOUSAND FEDERAL CENSUS;

(1'1'1) THE COST OF SUCH CONSTRUCTI ON EXCEEDS THE SUM OF SEVENTY THOU
SAND DOLLARS OR SUCH GREATER AMOUNT AS MAY BE SPECI FI ED BY LOCAL LAW
AND

(1'V) SUCH CONSTRUCTI ON IS COWLETED AS MAY BE EVI DENCED BY A CERTI F-
| CATE OF OCCUPANCY OR OTHER APPROPRI ATE DOCUMENTATI ON AS PROVI DED BY THE
OMNNER.

(O FOR PURPOCSES OF THI'S SECTION THE TERM CONSTRUCTI ON SHALL NOT
I NCLUDE ORDI NARY MAI NTENANCE AND REPAI RS.

3. SUCH EXEMPTI ON SHALL BE GRANTED ONLY UPON APPLI CATI ON BY THE OWER
OF SUCH REAL PROPERTY ON A FORM PRESCRI BED BY THE STATE BOARD. SUCH
APPLI CATI ON SHALL BE FI LED W TH THE ASSESSOR OF SUCH TOWN ON OR BEFCRE
THE APPRCOPRI ATE TAXABLE STATUS DATE OF SUCH TOAMN AND W THI N ONE YEAR
FROM THE DATE OF COWMPLETI ON OF SUCH CONSTRUCTI ON.

4. |F THE ASSESSOR | S SATI SFI ED THAT THE APPLI CANT IS ENTI TLED TO AN
EXEMPTI ON PURSUANT TO THI S SECTI ON, HE OR SHE SHALL APPROVE THE APPLI CA-
TI ON AND SUCH REAL PROPERTY SHALL THEREAFTER BE EXEMPT FROM TAXATI ON AND
SPECI AL  AD VALCREM LEVI ES BY A TOWN W TH A POPULATI ON OF ElI GHTEEN THOU-
SAND S| X HUNDRED THI RTY- FI VE BASED UPON THE TWO THOUSAND FEDERAL CENSUS
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AS PROVIDED IN THI S SECTI ON COMVENCI NG W TH THE ASSESSMENT RCOLL PREPARED
AFTER THE TAXABLE STATUS DATE REFERRED TO I N SUBDI VI SION THREE OF THI S
SECTI ON. THE ASSESSED VALUE OF ANY EXEMPTI ON GRANTED PURSUANT TO THI'S
SECTI ON SHALL BE ENTERED BY THE ASSESSOR ON THE ASSESSMENT ROLL W TH THE
TAXABLE PROPERTY, W TH THE AMOUNT OF THE EXEMPTI ON SHOM | N A SEPARATE
COLUMN.

5. THE PROVI SIONS OF THI S SECTI ON SHALL APPLY TO REAL PROPERTY USED AS
THE PRI MARY RESI DENCE OF THE OANER.

6. IN THE EVENT THAT REAL PROPERTY GRANTED AN EXEMPTI ON PURSUANT TO
TH'S SECTION CEASES TO BE USED PRI MARILY FOR ELI G BLE PURPGCSES, THE
EXEMPTI ON GRANTED PURSUANT TO THI S SECTI ON SHALL CEASE.

7. A TOMN WTH A POPULATI ON OF ElI GHTEEN THOUSAND SI X HUNDRED THI RTY-
FIVE BASED UPON THE TWO THOUSAND FEDERAL CENSUS MAY, BY LOCAL LAW
REDUCE THE PER CENTUM OF EXEMPTI ON OTHERW SE ALLOWED PURSUANT TO THI' S
SECTI ON; PROVI DED, HOWEVER, THAT A PRQJIECT | N COURSE OF CONSTRUCTI ON AND
EXEMPTI ONS EXI STING PRICR I N TI ME TO PASSAGE OF ANY SUCH LOCAL LAW SHALL
NOT BE SUBJECT TO ANY SUCH REDUCTION SO EFFECTED. SUCH TOAN UPON
REDUCTI ON OF THE PER CENTUM OF EXEMPTI ON PURSUANT TO TH S SuUBDI VI SI ON
MAY THEREAFTER, BY LOCAL LAW | NCREASE THE PER CENTUM OF EXEMPTI ON UP TO
ANY PER CENTUM NOT EXCEEDI NG THE MAXI MUM ALLOWED BY SUBDI VI SI ON TWO OF
TH S SECTI ON, PROVI DED, HOWEVER, THAT ANY SUCH LOCAL LAW SHALL APPLY
ONLY TO CONSTRUCTI ON COMVENCED SUBSEQUENT TO THE EFFECTI VE DATE OF SUCH
LOCAL LAW A COPY OF ALL SUCH LOCAL LAWS SHALL BE FILED WTH THE STATE
BOARD AND THE ASSESSOR OF THE TOM.

8. A TOMWN WTH A POPULATI ON OF ElI GHTEEN THOUSAND SI X HUNDRED THI RTY-
FI VE BASED UPON THE TWDO THOUSAND FEDERAL CENSUS MAY, BY LOCAL LAW
ESTABLISH A DATE FOR THE COMVENCEMENT OF EFFECTI VENESS OF EXEMPTI ON
OFFERED PURSUANT TO THI S SECTI ON AND MAY PROVI DE THAT THE PROVI SIONS OF
TH'S SECTION SHALL APPLY ONLY TO CONSTRUCTI ON HAVI NG A GREATER VALUE
THAN THAT SPECI FI ED BY SUBDI VI SI ON TWO OF THI S SECTI ON.

9. (A A TOMN WTH A POPULATI ON OF ElI GHTEEN THOUSAND SI X HUNDRED THI R-
TY- FI VE BASED UPON THE TWO THOUSAND FEDERAL CENSUS MAY, BY LOCAL LAW
ESTABLISH A BOARD TO BE KNOMWN AS THE RESI DENTI AL | NCENTI VE BOARD. THE
MEMBERSHI P AND COMPCSI TI ON OF SUCH BOARD SHALL BE SET FORTH | N THE LOCAL
LAW

(B) THE RESI DENTI AL | NCENTI VE BOARD SHALL PRESENT A° PLAN TO A TOWN
WTH A POPULATION OF ElIGHTEEN THOUSAND SI X HUNDRED THI RTY- FI VE BASED
UPON THE TWO THOUSAND FEDERAL CENSUS CONCERNING THE VARIQUS TYPES OF
RESI DENTI AL  REAL PROPERTY WH CH SHOULD BE GRANTED ELI G BILITY FOR AN
EXEMPTI ON PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON. IN ADDI TI ON,
SUCH PLAN SHALL | DENTIFY SPECI FI C GEOGRAPH C AREAS W THI N WHI CH SUCH
EXEMPTI ONS SHOULD BE OFFERED. | N DEVELOPI NG THE PLAN REQU RED BY TH S
PARAGRAPH, THE BOARD SHALL CONSI DER THE PLANNI NG OBJECTI VES OF A TOMW
W TH A POPULATI ON OF ElI GHTEEN THOUSAND SI X HUNDRED THI RTY-FI VE BASED
UPON THE TWO THOUSAND FEDERAL CENSUS, THE NECESSI TY OF THE EXEMPTION TO
THE ATTRACTI ON OR RETENTI ON OF HOVE OMNERS AND THE ECONOM C BENEFIT TO
THE AREA OF PROVI DI NG EXEMPTI ONS TO HOVE OMNERS.

(© IN ADDITION, THE BOARD MAY MAKE RECOMMENDATI ONS TO A TOWN WTH A
POPULATI ON OF EI GHTEEN THOUSAND SI X HUNDRED THI RTY-FI VE BASED UPON THE
TWO THOUSAND FEDERAL CENSUS W TH RESPECT TO ACTI ONS | T DEEMS DESI RABLE
TO | MPROVE THE ECONOM C CLI MATE THEREI N.

10. IF A TOMWN WTH A POPULATI ON OF ElI GHTEEN THOUSAND S| X HUNDRED THI R-
TY- FI VE BASED UPON THE TWO THOUSAND FEDERAL CENSUS ESTABLI SHES A RESI -
DENTI AL | NCENTI VE BQOARD, PURSUANT TO SUBDI VI SI ON NI NE OF THI S SECTI ON,
SUCH TOMWN MAY, BY LOCAL LAW RESTRICT REAL PROPERTY ELI G BLE TO RECEI VE
THE EXEMPTI ON TO REAL PROPERTY CONSTRUCTED FOR THOSE PURPOSES | DENTI FI ED
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IN THE PLAN PRESENTED BY THE BOARD. SUCH LOCAL LAW SHALL RESTRI CT THE
AVAI LABI LI TY OF SUCH EXEMPTI ON TO THE SPECI FI C GEOGRAPHI C AREAS | DENTI -
FIED I N THE PLAN PRESENTED BY THE BQOARD.

11. ANY TOM VWH CH ADOPTS AN EXEMPTI ON PURSUANT TO THI S SECTI ON SHALL
CAUSE | NFORVATI ON RELATING TO THE AVAILABILITY OF SUCH EXEMPTION,
| NCLUDI NG REQUI REMENTS AND APPLI CATI ON PROCEDURES, TO BE ATTACHED TO ALL
BU LDING PERM T APPLI CATIONS AND COPIES OF SUCH | NFORVATI ON SHALL BE
POSTED I N A CONSPI CUOUS LOCATION I N ANY OFFICE OR OFFICES WHERE SUCH
PERM TS AND APPLI CATI ONS FOR PERM TS ARE | SSUED AND PROCESSED.

S 2. This act shall take effect imediately.



