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AN ACT to anend chapter 53 of the laws of 1990 constituting the aid to
| ocalities budget, in relation to the personal care trend | anguage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent and declaration. The |egislature hereby
finds and declares that a nedicaid rate setting nethodol ogy for persona
care services, entitled "Personal Care Trend Language", was i ncor porated
in chapter 53 of the laws of 1990. The | egislature further decl ares that
its intention in adopting the subject provisions of chapter 53 of the
| aws of 1990 was to correct inadequacies and inconsistencies in the
anmount of medicaid rei nbursenent paid to personal care providers across
the state by mandating a nore consistent and equitable nedicaid
rei nbursenent rate, ensuring thereby that personal care providers woul d
be abl e and avail able to provide services to nmedically indigent elderly,
di sabled, ill and infirmindividuals.

The legislature further finds that, since their adoption, nedicaid
personal care rate setting provisions of chapter 53 of the laws of 1990
have fromtime to tine been construed by public officials and agencies,
and in courts, in a manner inconsistent with the legislature's intent in
respect of those provisions, the public policy of the state, the finan-
cial viability of the personal care program and access by the public to
personal care services upon which thousands of the state's citizenry
rely. Therefore, the legislature hereby finds and declares that it s
necessary to anend the subject provisions of chapter 53 of the | aws of
1990 to clarify the legislature's intent in adopting the sane.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. That part of section 1 of chapter 53 of the laws of 1990 consti -
tuting the aid to localities budget making an appropriation to the
department of social services for the nedical assistance programis
amended to read as foll ows:

DEPARTMENT OF SOCI AL SERVI CES
SCHEDULE
VEDI CAL ASSI STANCE PROGRAM
General Fund - Local Assistance Account
PERSONAL CARE TREND LANGUAGE

Not wi t hst andi ng any i nconsistent provision
of law or regulation to the contrary, for
services provided by personal care provid-
ers for the rate or contract year begin-
ning on or after July 1, 1990, paynents
will be based upon reinbursenent rate in
effect for rate or contract years begin-
ning prior to July 1, 1990 and adj usted by
a trend factor. This trend factor, subject
to approval by the director of the budget,

shall be developed in accordance wth
regul ati ons promul gated by the departnent
of social services and shall reflect

appropriate external price indicators for
three rmajor conponents which conprise the
cost of personal care: aide wage and bene-
fit; admnistrative and operating;, and
clinical; provi ded however that the
departnment of soci al services shal

provide public notice of the criteria
utilized in calculating the trend factor;
and provided further, however, that the
departnment of social services and the
director of the budget shall, within two
nonths of receipt of a rate request,
review and approve rates which are based
on the trend factor determnants and
established at or below the nmandatory
trend factor; and provided further, howev-
er, that exceptions to the trend factor
shall be considered and acted upon by the
departnment of social services and the
di vision of the budget within four nonths
fromreceipt, for extraordinary circum
stances, such as the inability to provide
adequat e personal care services, a dimnu-
tion in the quality of services and such
ot her factors as defined by the departnent
in consultation with personal care provid-
ers and local districts. Addi tionally,
the departnent of social services, 1iIn
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consultation with personal care providers,

| ocal departnents of social services and
t he panel of independent econonists which
advi ses the departnment of health concern-

ing trend factor for hospitals, shall no
| ater than January 1, 1991, sunmit to the
| egi sl ature and governor a plan contai ni ng
the criteria for the establishnent of a
rate setting nethodol ogy for personal care
which shall at a mninmmconsider: (a)

changes in the cost of living; (b) appli-

cable mninmum wage |aws; (c) any changes
in federal departnment of |abor, bureau of

| abor statistics; (d) adm nistration,

operation and clinical factors; (e) the
cost of training personal care workers;

[and] (f) the devel opnent of a rate vyear
consistent with article 36 home health
care providers; AND (G THE RATES CHARGED
BY PERSONAL CARE PROVI DERS TO UNI NSURED
PERSONS TO WHOM SUCH SERVICES ARE
PROVI DED;, PROVI DED HOWEVER, THAT |IN NO
EVENT SHALL A RATE OR RATES CHARGED TO
UNI NSURED RECI PI ENTS OF PERSONAL CARE
SERVI CES OR ANY AVERAGE OF OR OTHER CALCU-
LATI ON BASED UPON SUCH RATE OR RATES BE
DEEMED TO BE A M Nl MUM OR MAXI MUM RATE FOR
PURPCSES OF ESTABLI SH NG PROVI DER
REI MBURSEMENT RATES FOR PERSONAL  CARE
SERVI CES RENDERED TO PERSONS ELI G BLE FOR
MEDI CAL ASSI STANCE. Such plan shall also
consi der a nmet hod, developed by the
departnment of health in consultation wth
the departnent of social services and
representatives of the honme care industry,

by which the nethodology used by the
departrment of health to establish rates
for certified home health agencies, 1ong
term hone health <care prograns and the
Al DS home care prograns shall consider in
the establishment of such rates, rates
approved by the departnent of soci a

services and the division of the budget

for personal care in order to assure
adequate reinbursenent for aide services
provi ded by certified hone health agen-
cies, long termhonme health care prograns
and Al DS honme care prograns -- less .......

S 3. This act shall take effect imediately.

(10, 000, 000)



