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Introduced by M of A PAULIN, PEOPLES, GALEF, BING DI NONTZ, ROSEN
THAL, ESPAI LLAT, GREENE -- Milti-Sponsored by -- M of A BRADLEY,
BRENNAN, CLARK, COOK, CYMBROW TZ, DI AZ, EDDI NGTON, GOTTFRI ED, HOOPER,
MAYERSCHN, MENENY, M LLMAN, ORTI Z, PERRY, PHEFFER, ROBINSON, TOWS,
VEEI NSTEIN, WEI SENBERG -- read once and referred to the Cormittee on
Econom ¢ Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the general business law, in relation to the sale or
transfer of a rifle or a shotgun between unlicensed persons and
provi di ng penalties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
396-eee to read as foll ows:

S 396-EEE. SALE OR TRANSFER OF CERTAI N WEAPONS BETWEEN UNLI CENSED
PERSONS. 1. THE SALE OR OTHER TRANSFER OF RI FLES OR SHOTGUNS, AS SUCH
TERMS ARE DEFINED |IN SECTION 265.00 OF THE PENAL LAW BETWEEN TWO OR
MORE UNLI CENSED PERSONS SHALL BE CONDUCTED THROUGH A FEDERALLY LI CENSED
FI REARVS DEALER AND SHALL COWPLY W TH APPLI CABLE FEDERAL AND STATE LAWS.
A PERSON SHALL COWPLETE ANY SALE, LOAN, OR TRANSFER OF A RI FLE OR SHOT-
GUN THROUGH A PERSON LI CENSED PURSUANT TO SECTI ON 400.00 OF THE PENAL
LAW IN ACCORDANCE WTH TH'S SECTION. THE SELLER OR TRANSFEROR OR THE
PERSON LOANI NG THE RI FLE OR SHOTGUN SHALL DELI VER THE RIFLE OR SHOTGUN
TO THE DEALER WHO SHALL RETAI N POSSESSI ON OF THAT RI FLE OR SHOTGUN. THE
DEALER SHALL THEN DELI VER THE RIFLE OR SHOTGUN TO THE PURCHASER OR
TRANSFEREE OR THE PERSON BEI NG LOANED THE RI FLE OR SHOTGUN, IF IT IS NOT
PROHI Bl TED BY ANY PROVI SI ON OF LAW | F THE DEALER CANNOT LEGALLY DELI VER
THE RIFLE OR SHOTGUN TO THE PURCHASER OR TRANSFEREE OR THE PERSON BEI NG
LOANED THE RI FLE OR SHOTGUN, THE DEALER SHALL FORTHW TH, W THOUT WAI Tl NG
FOR THE CONCLUSI ON OF ANY APPLI CABLE WAI TI NG PERI OD, RETURN THE RI FLE OR
SHOTGUN TO THE TRANSFEROR OR SELLER OR THE PERSON LOANING THE RIFLE OR
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SHOTGUN. THE DEALER SHALL NOT RETURN THE Rl FLE OR SHOTGUN TO THE SELLER
OR TRANSFEROR OR THE PERSON LOANI NG THE RI FLE OR SHOTGUN WHEN TO DO SO
WOULD CONSTITUTE A VIOLATION OF THE PENAL LAW | F THE DEALER CANNOT
LEGALLY RETURN THE RI FLE OR SHOTGUN TO THE TRANSFEROR OR SELLER OR THE
PERSON LOANI NG THE RI FLE OR SHOTGUN, THEN THE DEALER SHALL FORTHW TH
DELI VER THE RIFLE OR SHOTGUN TO THE SHERI FF OF THE COUNTY OR THE CHI EF
OF POLI CE OR OTHER HEAD OF A MUNI Cl PAL POLI CE DEPARTMENT OF ANY CITY OR
CITY AND COUNTY WHO SHALL THEN DI SPOSE OF THE FI REARM I N THE MANNER
PROVI DED BY SUCH MUNI Cl PALI TY. THE FEDERALLY LI CENSED FlI REARMS DEALER
MAY CHARGE A TRANSFER FEE NOT TO EXCEED TEN DCOLLARS. THI S SECTI ON DOES
NOT APPLY TO THE SALE OR OTHER TRANSFER OF RI FLES OR SHOTGUNS I N ANY OF
THE FOLLOW NG SI TUATI ONS:

A.  THE PERSON TRANSFERRI NG THE RI FLE OR SHOTGUN OR THE PERSON ACQUI R-
ING THE RIFLE OR SHOTGUN | S A LICENSED FIREARMS DEALER PURSUANT TO
FEDERAL LAW

B. THE RIFLE OR SHOTGUN ACQU RED IS AN ANTI QUE RI FLE OR SHOTGUN, A
COLLECTOR S ITEM A DEVICE WH CH | S NOT DESI GNED OR REDESI GNED FOR USE
AS A R FLE OR SHOTGUN, A DEVICE WHI CH | S DESI GNED SOLELY FOR USE AS A
SI GNALI NG, PYROTECHNI C, LI NE- THROW NG, SAFETY OR SIMLAR DEVICE, OR A
RIFLE OR SHOTGUN WH CH |S UNSERVI CEABLE BY REASON OF BEI NG UNABLE TO
DI SCHARGE A SHOT BY MEANS OF AN EXPLOSIVE AND |S | NCAPABLE OF BEING
READI LY RESTORED TO A FI RI NG CONDI Tl ON.

C. THE PERSON ACQUI RING THE RI FLE OR SHOTGUN | S AUTHORI ZED TO DO SO ON
BEHALF OF A LAW ENFORCEMENT AGENCY.

2. AN UNLI CENSED PERSON WHO SELLS OR TRANSFERS A SHOTGUN OR RI FLE TO
ANOTHER UNLI CENSED PERSON, OR AN UNLI CENSED PERSON WHO ACQUIRES A RIFLE
OR SHOTGUN FROM ANOTHER UNLI CENSED PERSON, W THOUT THE SALE OR TRANSFER
CONDUCTED BY A FEDERALLY LI CENSED FI REARMS DEALER, SHALL BE GUI LTY OF A
CLASS A M SDEMEANOR PURSUANT TO SECTI ON 265. 17 OF THE PENAL LAW

3. A PERSON WHO SELLS OR TRANSFERS A Rl FLE OR SHOTGUN TO ANOTHER
PERSON, VWHO THE TRANSFEROR KNOWS OR HAS REASON TO KNOW |S PROH BI TED
FROM POSSESSI NG FI REARMS, Rl FLES OR SHOTGUNS UNDER FEDERAL OR STATE LAW
SHALL BE QGUILTY OF A CLASS A M SDEMEANOR PURSUANT TO SECTI ON 265. 17 OF
THE PENAL LAW

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a law and shall apply to
firearms sold or transferred on or after such date.



