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Introduced by M of A SEMNERIO -- read once and referred to the
Committee on Judiciary

AN ACT to anend the civil practice law and rules, in relationto limt-
ing liability of public entities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 105 of the civil practice law and rules is anended
by addi ng a new subdivision (r-1) to read as foll ows:

(R-1) PUBLIC ENTITY. THE TERM "PUBLI C ENTI TY" MEANS THE STATE, A COUN-
TY, CTY, TOM, OR VILLAGE, A PUBLIC UNI VERSITY, BOARD OF EDUCATI ON
COVMUNI TY SCHOCOL BOARD, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, OR
SCHOOL DISTRICT, A FIRE D STRICT, VOLUNTEER FI RE DEPARTMENT OR FI RE
COVPANY, A PUBLIC HOSPI TAL, CLINIC, HEALTH CENTER, OR HOSPI TALS CORPO
RATION, A PUBLIC AUTHORITY, A PUBLIC BENEFI T CORPORATI ON, OR ANY OFFI -
CER, AGENT OR EMPLOYEE OF A PUBLI C ENTITY.

S 2. Section 1411 of the civil practice law and rules, as added by
chapter 69 of the laws of 1975, is anended to read as foll ows:

S 1411. Damages recoverabl e when contributory negligence or assunption
of risk is established. [In] (A EXCEPT AS OTHERW SE PROVIDED IN TH S
SECTION, IN any action to recover danmages for personal injury, injury to
property, or wongful death, the cul pable conduct attributable to the
claimant or to the decedent, including contributory negligence or
assunption of risk, shall not bar recovery, but the anount of danmages
otherwi se recoverable shall be dimnished in the proportion which the
cul pabl e conduct attributable to the claimant or decedent bears to the
cul pabl e conduct which caused the danages.

(B) THERE SHALL BE NO RI GHT OF RECOVERY AGAI NST A PUBLI C ENTI TY WHEN
THE CULPABLE CONDUCT ATTRI BUTABLE TO THE CLAI MANT OR DECEDENT |S FOUND
TO BE FIFTY PERCENT OR MORE OF THE CULPABLE CONDUCT THAT CAUSED THE
DAMAGES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(C©) THE PROVI SI ONS AND LI M TATIONS OF THI S SECTI ON SHALL APPLY TO ALL
CLAI M5 BROUGHT BY, OR ON BEHALF OF, THE CLAI MANT OR DECEDENT, ALL DERI V-
ATIVE CLAIMS BY THE SPOUSE OR OTHER FAM LY MEMBERS OF SUCH CLAI MANT OR
DECEDENT, AND ALL CLAI M5 FOR CONTRI BUTI ON OR COMMON- LAW | NDEMNI FI CATI ON,
VHETHER BROUGHT | N THE SAME, OR ANOTHER, ACTI ON

S 3. Section 1601 of the civil practice |law and rul es, as added by
chapter 682 of the |laws of 1986 and subdivision 1 as anended by chapter
635 of the |aws of 1996, is anended to read as foll ows:

S 1601. Limted liability of persons jointly liable. 1. Notwth-
standi ng any other provision of law, AND EXCEPT AS PROVIDED IN TH'S
SECTION, when a verdict or decision in an action or claimfor persona
injury is determned in favor of a claimant in an action involving two
or nore tortfeasors jointly liable [or in a claimagainst the state] and
the liability of a defendant is found to be fifty percent or |ess of the
total liability assigned to all persons liable, the liability of such
def endant to the claimant for non-econonic |oss shall not exceed that
defendant's equitable share determ ned in accordance with the relative
cul pability of each person causing or contributing to the total liabil-
ity for non-economc |oss; provided, however that the cul pabl e conduct
of any person not a party to the action shall not be considered in
determining any equitable share herein if the clainmant proves that with
due diligence he or she was unable to obtain jurisdiction over such
person in said action [(or in a claimagainst the state, in a court of
this state)]; and further provided that the culpable conduct of any
person shall not be considered in determ ning any equitable share herein
to the extent that action against such person is barred because the
cl ai mant has not sustained a "grave injury" as defined in section el even
of the workers' conpensation | aw.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHEN A VERDI CT OR DECI -
SION I N AN ACTI ON OR CLAI M FOR PERSONAL | NJURY, INJURY TO PROPERTY OR
WRONGFUL DEATH, IS DETERMNED IN FAVOR OF A CLAIMANT IN AN ACTI ON
| N\VOLVI NG TWO OR MORE TORTFEASORS, WHETHER OR NOT THEY ARE JO NED I N THE
ACTION, THE LIABILITY OF A PUBLIC ENTITY TO THE CLAI MANT FOR ANY | NJURY,
LOSS OR DAMAGE SHALL NOT EXCEED THE PUBLIC ENTITY'S EQU TABLE SHARE
DETERM NED | N ACCORDANCE W TH THE RELATI VE CULPABI LI TY OF EACH PERSON
CAUSI NG OR CONTRI BUTI NG TO THE TOTAL LI ABILITY.

3. Nothing in this section shall be construed to affect or inpair any
right of a tortfeasor under section 15-108 of the general obligations
| aw.

S 4. Subdivision 6 of section 1602 of +the <civil practice law and
rules, as added by chapter 682 of the |aws of 1986, is anended to read
as foll ows:

6. not apply to any person held liable by reason of his use, opera-
tion, or ownership of a notor vehicle or notorcycle, as those terns are
defined respectively in sections three hundred eleven and one hundred
twenty-five of the vehicle and traffic |aw, PROVI DED, HOAEVER, THAT THE
LI M TATI ONS SET FORTH IN THI S ARTI CLE SHALL APPLY TO ANY PUBLIC ENTITY
HELD LIABLE BY REASON OF ITS USE, OPERATION, OR OMNERSH P OF A MOTOR
VEH CLE OR MOTORCYCLE

S 5. This act shall take effect imediately and shall apply to al
actions and proceedi ngs pending on or comenced on or after such effec-
tive date.



