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STATE OF NEW YORK

11684
I N ASSEMBLY
August 4, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A Zebrowski)
-- read once and referred to the Cormittee on Agriculture

AN ACT to anmend the agriculture and narkets law, in relation to
restricting the performance of surgical devocalization procedures on
dogs and cats

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets |aw is anmended by addi ng a new
section 365-a to read as foll ows:

S 365-A. DEVOCALI ZATI ON OF ANI MALS. 1. NO PERSON SHALL PERFORM THE
SURG CAL DEVOCALI ZATION OF A DOG OR CAT EXCEPT I N ACCORDANCE W TH THE
PROVI SI ONS OF THI' S SECTI ON.

2. A SURG CAL DEVOCALI ZATI ON OF A DOG OR CAT SHALL BE PERFORMED ONLY
BY A PERSON LICENSED AS A VETERINARIAN IN TH'S STATE UNDER THE
PROVI SI ONS OF ARTI CLE ONE HUNDRED THI RTY- FI VE OF THE EDUCATI ON LAW

B. SURG CAL DEVOCALI ZATI ON OF A DOG OR CAT MAY BE PERFORMED ONLY VHEN
THE PROCEDURE |S MEDI CALLY NECESSARY TO TREAT OR RELI EVE AN | LLNESS,
DI SEASE OR | NJURY OR CORRECT A CONGENI TAL ABNORMALI TY SUFFERED BY THE
ANI MAL, WHI CH |LLNESS, DISEASE, |INJURY OR CONGENI TAL ABNORMALITY IS
CAUSI NG OR MAY CAUSE THE ANI MAL PHYSI CAL PAIN OR HARM

3. A ANY PERSON WHO PERFORMS A SURG CAL DEVOCALI ZATI ON PROCEDURE ON A
DOG OR CAT SHALL PREPARE A RECORD OF THE PROCEDURE CONTAIN NG THE
FOLLOW NG | NFORMATI ON:

(1) THE NAVE AND ADDRESS OF THE ANI MAL'S OWNER,

(2) THE NAME AND ADDRESS OF THE PERSON FROM WHOM PAYMENT | S RECEI VED
FOR THE PROCEDURE;

(3) A DESCRI PTI ON OF THE ANI MAL, | NCLUDI NG I TS NAME, SPECIES, BREED,
DATE OF BI RTH, SEX, COLOR, MARKI NGS AND CURRENT WEI GHT;

(4) THE LICENSE NUMBER AND MUNI Cl PALI TY THAT | SSUED THE LI CENSE FOR
THE ANI MVAL;

(5) THE DATE AND TI ME OF THE PROCEDURE;

(6) THE REASON THE PROCEDURE WAS PERFORMED; AND

(7) ANY DI AGNOSTI C OPI Nl ON, ANALYSIS OR TEST RESULTS TO SUPPORT THE
DI AGNCSI S.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. PRIOR TO PERFORM NG A SURG CAL DEVOCALI ZATI ON PROCEDURE ON A DOG OR
CAT, THE PERSON PERFORM NG THE PROCEDURE SHALL FILE W TH THE CLERK OF
THE MUNI Cl PALI TY IN WHI CH THE SURGERY | S TO BE PERFORMED A COPY OF THE
RECORD SPECIFIED |IN PARAGRAPH A OF THI'S SUBDI VI SI ON, TOGETHER W TH A
VWRI TTEN STATEMENT DECLARI NG THAT THE PROCEDURE | S MEDI CALLY NECESSARY TO
PROTECT THE HEALTH OR WELLBEI NG OF THE DOG OR CAT.

C. THE RECORD REQUI RED BY PARAGRAPH A OF THI'S SUBDI VI SI ON SHALL BE
RETAI NED BY THE PERSON PERFORM NG THE PROCEDURE FOR A PERIOD OF FOUR
YEARS AFTER THE LAST CONTACT W TH THE ANI MAL ON WHI CH THE PROCEDURE WAS
PERFORMED. ALL SUCH RECORDS SHALL BE SUBJECT TO AUDI T BY THE STATE BOARD
FOR VETERI NARY MEDI ClI NE.

D. ANY PERSON WHO PERFORMS A DEVOCALI ZATI ON PROCEDURE ON A DOG OR CAT
SHALL REPORT THE NUMBER OF ALL SUCH PROCEDURES TO THE STATE BOARD FOR
VETERI NARY MEDI CI NE ANNUALLY ON OR BEFORE MARCH THI RTIETH. THE BOARD
SHALL MAINTAIN ALL NOTICES RECEIVED UNDER TH S SUBDI VI SI ON FOR FOUR
YEARS FROM THE DATE OF RECEI PT.

E. ANY PERSON WHO PERFORMS A SURGQ CAL DEVOCALI ZATI ON PROCEDURE ON A
DOG OR CAT SHALL PREPARE AND PROVI DE TO THE ANI MAL'S OWNER A WRI TTEN
NOTI CE THAT SUCH PROCEDURE HAS BEEN CONDUCTED ON THE ANI MAL I N ACCORD
ANCE W TH THE PROVI SIONS OF THI S SECTI ON AND CONTAI NI NG THE | NFORVATI ON
SPECI FI ED | N SUBPARAGRAPHS ONE, THREE, FIVE AND SI X OF PARAGRAPH A OF
THI' S SUBDI VI SI ON.

4. NO COMMERCI AL ESTABLI SHVENT, PET SHOP, FIRM CORPORATI ON OR PERSON
SHALL SELL A DOG OR CAT THAT HAS BEEN SURG CALLY DEVOCALI ZED, UNLESS A
COPY OF THE WRI TTEN NOTI CE DESCRI BED | N PARAGRAPH E OF SUBDI VI SI ON THREE
O THIS SECTION IS PROVIDED TO ANY PROSPECTI VE PURCHASER BEFORE THE
PURCHASER ENTERS | NTO AN AGREEMENT TO PURCHASE SAI D ANI MAL. I N ADDI TI ON
TO THE PENALTIES SET FORTH IN THI S SECTI ON, A FAI LURE TO PROVI DE SUCH
NOTI CE SHALL RENDER ANY PURCHASE AGREEMENT VO D AND A VIOLATION OF THI S
PARAGRAPH SHALL CONSTI TUTE AN UNFAI R OR DECEPTI VE ACT OR PRACTICE I N THE
CONDUCT OF A TRADE OR COMIVERCE UNDER SECTI ON THREE HUNDRED FORTY- NI NE OF
THE CGENERAL BUSI NESS LAW

5. AS USED IN TH S SECTI ON, "DEVOCALI ZATI ON' MEANS A SURG CAL PROCE-
DURE ON THE LARYNX OR VOCAL CORDS OF AN ANIMAL WHICH CAUSES THE
REDUCTION OR ELIM NATION OF VOCAL SOUNDS PRODUCED BY THAT AN MAL AND
| NCLUDES PROCEDURES COVMONLY REFERRED TO AS DEBARKI NG OR SI LENCI NG

6. A ANY PERSON WHO PERFORMS, OR CAUSES TO BE PERFORMED, THE SURA CAL
DEVOCALI ZATI ON OF A DOG OR CAT IN VIOLATION OF THE PROVISIONS OF THI'S
SECTI ON SHALL BE GUILTY OF A CLASS A M SDEMEANOR PUNI SHABLE BY | MPRI SON-
MENT FOR A PERIOD OF NOI' MORE THAN ONE YEAR OR BY A FINE OF NOT TO
EXCEED FI VE THOUSAND DOLLARS OR BY BOTH SUCH FI NE AND | MPRI SONMENT.

B. N ADDI TION TO THE PENALTIES DESCRIBED |IN PARAGRAPH A OF TH'S
SUBDI VI SI ON, THE COURT MAY ORDER ANY PERSON WHO VI OLATES THE PROVI SI ONS
OF THI'S SECTI ON TO SUCCESSFULLY COWPLETE A COURSE OF | NSTRUCTI ON RELA-
TIVE TO THE HUMANE TREATMENT OF ANI MALS OR BE BARRED FROM OMI NG OR
KEEPI NG A DOG OR CAT OR SHARI NG A RESI DENCE WTH ANOTHER WHO OMS OR
KEEPS A DOG OR CAT FOR A PERI OD OF TI ME AS DETERM NED BY SAI D COURT. THE
COURT MAY FURTHER ORDER ANY PERSON WHO VI OLATES THI' S SECTI ON TO SURREN-
DER THE ANI MAL ON WHI CH THE PROCEDURE WAS PERFORMED, AS WELL AS ANY
OTHER ANI MALS OANED OR CONTROLLED BY SUCH PERSON.

C. ANY VETERI NARI AN WHO PERFORMS A SURGQ CAL DEVOCALI ZATI ON PROCEDURE
I N VI OLATI ON OF THE PROVI SIONS OF THI' S SECTI ON SHALL BE SUBJECT TO THE
REVOCATI ON OR SUSPENSI ON OF HI'S OR HER LI CENSE.

S 2. The conm ssioner of agriculture and narkets and the conm ssioner
of education are authorized and directed to pronul gate and i npl enent all
rul es, regul ations and standards they respectively deem necessary to
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enforce the provisions
this act.

S 3. This act shall
have becone a | aw.

3

of this act on or

before the effective date of

take effect on the ninetieth day after it shall



