Co~NOoOUIT~hWNE

STATE OF NEW YORK

11646
| N ASSEMBL Y
July 6, 2010

I ntroduced by COWMM TTEE ON RULES -- (at request of M of A Morelle) --
read once and referred to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to incorporation of
resolution facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new section 7719
to read as foll ows:

S 7719. RESCLUTI ON  FACI LITY. (A THE CORPORATI ON MAY FROM TI ME TO
TI ME | NCORPORATE ONE OR MORE NOT- FOR- PROFI T CORPORATI ONS, EACH KNOWN AS
A RESOLUTION FACILITY, I N CONNECTI ON W TH THE REHABI LI TATI ON OR LI QUI -
DATI ON OF AN | MPAI RED OR | NSCLVENT DOVESTI C LI FE | NSURANCE COVPANY UNDER
ARTI CLE SEVENTY- FOUR OF TH S CHAPTER, AND FOR THE PURPOSE OF ADM NI STER-
| NG AND DI SPCSI NG OF THE BUSI NESS OF AN | MPAI RED OR | NSOLVENT DOVESTI C
LI FE | NSURANCE COVPANY ASSUMED BY OR ASSI GNED TO THE RESOLUTI ON FACI LI -
TY.

(B) FUNDI NG FOR A RESCLUTI ON FACI LI TY MAY BE PROVI DED BY (1) THE REHA-
Bl LI TATOR OR LI QUI DATOR OF THE | MPAI RED OR | NSOLVENT | NSURER WHOSE BUSI -
NESS | S ASSUMED BY OR ASSI GNED TO THE RESOLUTION FACILITY, (Il) THE
CORPORATION, (I1l) THE LIFE | NSURANCE GUARANTY CORPORATI ON CONTI NUED
UNDER ARTI CLE SEVENTY-FIVE OF THS CHAPTER, (IV) ANY OTHER GUARANTY
CORPORATI ONS OR ASSOCI ATI ONS OF OTHER JURI SDI CTI ONS HAVI NG OBLI GATI ONS
| N CONNECTI ON W TH | NSURANCE PCLICIES, ANNUITY CONTRACTS OR FUNDI NG
AGREEMENTS OF THE | MPAIRED OR | NSCLVENT |NSURER WHOSE BUSINESS IS
ASSUMED BY OR ASSI GNED TO THE RESOLUTION FACILITY, OR (V) ANY OTHER
PERSON.

(© EACH RESOLUTION FACILITY SHALL BE A TYPE C NOT- FOR- PROFI T CORPO
RATI ON PURSUANT TO THE NOT- FOR- PROFI T CORPORATI ON  LAW A RESCLUTI ON
FACILITY SHALL HAVE ONE OR MORE CLASSES OF MEMBERS. THE CORPORATI ON
SHALL BE A MEMBER OF EACH RESOLUTION FACILITY, AND OTHER PERSONS,
| NCLUDI NG W THOUT LIM TATION, THE LI FE | NSURANCE GUARANTY CORPORATI ON
CONTI NUED UNDER ARTI CLE SEVENTY-FI VE OF TH S CHAPTER AND GUARANTY CORPO
RATI ONS OR ASSOCI ATI ONS OF OTHER JURI SDI CTI ONS, MAY BECOVE MEMBERS OF A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RESCLUTI ON FACI LI TY I N ACCORDANCE W TH THE CERTI FI CATE OF | NCORPORATI ON,
BY- LAWS AND PLAN OF OPERATI ON OF THE RESOLUTI ON FACI LI TY.

(D) IN ACCORDANCE W TH I TS PLAN OF OPERATI ON, A RESOLUTI ON FACI LI TY
MAY (1) GUARANTEE, ASSUME OR REINSURE, OR CAUSE TO BE GUARANTEED,
ASSUMED OR REINSURED, THE | NSURANCE POLICIES, FUNDI NG AGREEMENTS OR
ANNUI TY CONTRACTS OF THE | MPAI RED OR | NSOLVENT | NSURER WHOSE BUSI NESS | S
ASSUMED BY OR ASSI GNED TO THE RESOLUTION FACILITY (AS SUCH | NSURANCE
POLI CI ES, FUNDI NG AGREEMENTS OR ANNUI TY CONTRACTS MAY HAVE BEEN AMENDED,
MODI FIED OR RESTRUCTURED WTH THE APPROVAL OF A COURT OF COVPETENT
JURI SDI CTI ON), OR ARRANGE FOR REPLACEMENT BY | NSURANCE POLI Cl ES, FUNDI NG
AGREEMENTS OR ANNUI TY CONTRACTS FOUND BY THE REHABI LI TATOR OR LI QUI DATOR
OF SUCH | MPAI RED OR | NSOLVENT | NSURER TO BE SUBSTANTIALLY SIMLAR TO
SUCH | NSURANCE POLI CI ES, FUNDI NG AGREEMENTS OR ANNUI TY CONTRACTS OF SUCH
| MPAIRED OR | NSOLVENT | NSURER OR REPLACEMENT BY | NSURANCE POLI Cl ES,
FUNDI NG AGREEMENTS OR ANNUI TY CONTRACTS APPROVED BY A COURT OF COWMPETENT
JURI SDI CTI ON, AND (I1) OTHERW SE EXERCI SE THE PONERS OF A DOVESTIC LI FE
| NSURANCE COVPANY, BUT I N NO CASE MAY A RESOLUTI ON FACI LI TY | SSUE | NSUR-
ANCE POLI CI ES, FUNDI NG AGREEMENTS OR ANNUI TY CONTRACTS OTHER THAN THOSE
| SSUED | N RESPECT OF THE CONTRACTUAL OBLIGATIONS OF THE |IMPAIRED OR
| NSOLVENT | NSURER.

(E) SECTION SEVEN THOUSAND SEVEN HUNDRED FI FTEEN OF THI S ARTI CLE AND
THE FI RST TWDO SENTENCES OF SECTI ON SEVEN THOUSAND SEVEN HUNDRED Sl XTEEN
OF TH S ARTI CLE SHALL APPLY TO EACH RESCOLUTI ON FACI LI TY AS THEY APPLY TO
THE CORPORATI ON;  NO OTHER PROVI SIONS OF THI S CHAPTER, OTHER THAN THOSE
CONTAINED I N THI' S SECTI ON, SHALL APPLY TO A RESOLUTI ON FACI LI TY.

(F) I'N ADDI TION TO I TS CERTI FI CATE OF | NCORPORATI ON AND BY- LAWS, EACH
RESCLUTI ON FACILITY SHALL ADOPT A PLAN OF OPERATI ON NECESSARY OR SUl T-
ABLE TO ASSURE THE FAI R, REASONABLE AND EQUI TABLE ADM NI STRATI ON OF SUCH
RESCOLUTI ON FACI LI TY' S BUSI NESS. THE PLAN OF OPERATI ON SHALL BE SUBM TTED
TO THE REHABI LI TATOR OR LI QUI DATOR OF THE | MPAI RED OR | NSOLVENT | NSURER
VWHOSE BUSI NESS | S TO BE ASSUMED BY OR ASSI GNED TO THE RESCLUTI ON FACI LI -
TY AND SHALL BE EFFECTI VE UPON THE WRI TTEN APPROVAL OF SUCH REHABI LI TA-
TOR OR LI QUI DATOR.

(G THE PLAN OF OPERATI ON SHALL SET FORTH (1) THE OVERSI GHT AUTHORI TY
FOR THE RESOLUTION FACILITY, AND (I1) PROCEDURES FOR AMENDVENTS OR
MODI FI CATI ONS TO THE PLAN OF OPERATI ON.

S 2. This act shall take effect imediately.



