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STATE OF NEW YORK

1163
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A SEMNERIO -- read once and referred to the
Conmittee on Education

AN ACT to anend the civil rights law, in relation to creating the parent
and pupil rights act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights law is amended by adding a new section 85
to read as foll ows:

S 85. PARENT AND PUPIL RIGHTS ACT. 1. FOR PURPOSES OF THI S SECTI ON,
THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CH LDREN' MEANS PERSONS NOT ABOVE AGE TVENTY- ONE WHO ARE ENROLLED
I N A PROGRAM NOT ABOVE THE ELEMENTARY OR SECONDARY EDUCATI ON LEVEL.

(B) " PRI OR CONSENT" MEANS:

(1) PRI OR CONSENT OF THE STUDENT, |F THE STUDENT |S AN ADULT OR ENAN-
Cl PATED M NOR, OR

(1) PRIOR WRITTEN CONSENT OF THE PARENT OR GUARDI AN, | F THE STUDENT
I S AN UNEMANCI PATED M NOR.

(O "PSYCH ATRI C OR PSYCHOLOQ CAL EXAM NATI ON OR TEST" MEANS A METHOD
OF OBTAI NI NG | NFORMATI ON, | NCLUDI NG A GROUP ACTI VI TY, THAT | S DESI GNED
TO ELICI T | NFORVATI ON ABOUT ATTI TUDES, HABI TS, TRAITS, OPI NI ONS, BELIEFS
OR FEELI NGS.

(D) "PSYCH ATRI C OR PSYCHOLOQ CAL TREATMENT" MEANS AN ACTIVITY | NVOLV-
| NG THE PLANNED, SYSTEMATIC USE OF METHODS OR TECHNI QUES DESIGNED TO
AFFECT BEHAVI ORAL, EMOTI ONAL, OR ATTI TUDI NAL CHARACTERI STI CS OF AN | NDI -
VI DUAL OR GROUP.

(E) "PSYCH ATRI C OR PSYCHOLOG CAL RESEARCH OR EXPERI MENTATI ON PROGRAM
OR PRQIECT" MEANS ANY PROGRAM OR PRQJECT IN THE PUBLIC SCHOOLS OF THI'S
STATE THAT |S DESIGNED TO EXPLORE OR DEVELOP NEW OR UNPROVEN TEACHI NG
METHODS OR TECHNI QUES DESI GNED TO AFFECT BEHAVI ORAL, EMOTI ONAL, OR ATTI -
TUDI NAL CHARACTERI STI CS OF AN | NDI VI DUAL OR GROUP.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. ALL | NSTRUCTI ONAL MATERI AL, | NCLUDI NG TEACHERS' MANUALS, FILMs5,
TAPES, OR OTHER SUPPLEMENTARY | NSTRUCTI ONAL MATERI AL, VWHI CH W LL BE USED
IN CONNECTION W TH ANY PSYCH ATRI C OR PSYCHOLOG CAL RESEARCH OR EXPER-
| MENTATI ON PROGRAM OR PRQJECT, AS DEFI NED I N PARAGRAPH (E) OF SUBDI VI -
SION ONE OF TH' S SECTION, SHALL BE AVAI LABLE FOR | NSPECTI ON BY THE
PARENTS OR GUARDI ANS OF THE CHI LDREN | NVOLVED | N SUCH PROGRAM OR PRQJECT
PRI OR TO THE | MPLEMENTATI ON OF SUCH PROGRAM OR PRQJECT.

3. NO STUDENT SHALL BE REQUI RED, AS PART OF ANY PROGRAM PRQIJECT,
CLASS, COURSE, OR ACTIVITY IN THE PUBLIC SCHOOLS OF TH S STATE, TO
SUBM T W THOUT PRI OR CONSENT TO PSYCH ATRIC EXAM NATIQON, TESTING OR
TREATMENT, OR PSYCHOLOG CAL EXAM NATI ON, TESTI NG OR TREATMENT, | N WH CH
THE PRI MARY PURPGCSE |S TO REVEAL | NFORVATI ON CONCERNI NG ONE OR MORE CF
THE FOLLOW NG

(A) POLI TI CAL AFFI LI ATI ONS;

(B) RELI G QUS BELI EFS AND PRACTI CES;

(C© MENTAL AND PSYCHOLOGQ CAL PROBLEMS POTENTI ALLY EMBARRASSI NG TO THE
STUDENT OR H'S OR HER FAM LY;

(D) SEX BEHAVI OR AND ATTI TUDES;

(E) | LLEGAL, ANTI-SOCI AL, SELF-1NCRI M NATI NG AND DEMEANI NG BEHAVI OR;

(F) CRITICAL APPRAI SALS OF OTHER | NDI VI DUALS W TH WHOM THE STUDENT HAS
CLOSE FAM LY RELATI ONSHI PS;

(G LEGALLY RECOGNI ZED PRI VI LEGED AND ANALOGOUS RELATI ONSHI PS, SUCH AS
THOSE OF LAWYERS, PHYSI CI ANS, AND M NI STERS; OR

(H I NCOVE, OTHER THAN THAT REQUI RED BY LAW TO DETERM NE ELI A BI LI TY
FOR PARTI CI PATION I N A PROGRAM OR FOR RECEI VING FINANCI AL ASS| STANCE
UNDER A PROGRAM

4. NO STUDENT SHALL BE SUBJECTED, AS PART OF ANY PROGRAM PRQIJECT,
CLASS, COURSE OR ACTIVITY IN THE PUBLI C SCHOOLS OF THHS STATE, TO ANY
EDUCATI ONAL  ACTIVITY IN VWH CH THE STUDENT | S ASKED TO PLACE H S OR HER
M ND | N A PASSI VE POSTURE SUCH AS | N MEDI TATION OR OTHER STRESS- REDUC-
TI ON TECHNI QUE, W THOUT PRI OR CONSENT.

5. EDUCATIONAL AGENCIES AND |INSTITUTIONS SHALL G VE PARENTS AND
STUDENTS EFFECTI VE NOTI CE OF THEI R RI GHTS UNDER THI S SECTI ON.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



