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STATE OF NEW YORK

11595
I N ASSEMBLY
June 29, 2010

I ntroduced by COWMM TTEE ON RULES -- (at request of M of A Morelle) --
read once and referred to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to premuns for individ-
ual and snmall group health insurance policies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (A) of paragraph 1 of subsection (e) of
section 3231 of the insurance |aw, as anended by chapter 107 of the |aws
of 2010, is anended to read as foll ows:

(A) An insurer desiring to increase or decrease premuns for any poli-
cy form subject to this section shall submt a rate filing or applica-
tion to the superintendent.

An insurer shall send witten notice of the proposed rate adjustnent,
including the [specific] change requested, to each policy hol der [and
certificate holder] affected by the adjustnent on or before the date the
rate filing or application is submtted to the superintendent. The
notice shall promnently include mailing and website addresses for both
the insurance departnment and the insurer through which a person nmy,
within thirty days from the date the rate filing or application is
submtted to the superintendent, contact the insurance departnent or
insurer to receive additional information or to submt witten coments
to the insurance departnment on the rate filing or application. The
superintendent shall establish a process to post on the departnent's
website, in atinmely manner, all relevant witten coments received
pertaining to rate filings or applications. The insurer shall provide a
copy of the notice to the superintendent with the rate filing or appli-
cation. The superintendent shall inmediately cause the notice to be
posted on the insurance departnent's website. The superintendent shal
determine whether the filing or application shall becone effective as
filed, shall becone effective as nodified, or shall be disapproved. The
superintendent may nodify or disapprove the rate filing or application
if the superintendent finds that the prem unms are unreasonable, exces-
sive, inadequate, or wunfairly discrimnatory, and nay consider the
financial condition of the insurer when approving, nodifying or disap-
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proving any prem um adjustnent. The determnination of the superintendent
shall be supported by sound actuarial assunptions and net hods, and shal

be rendered in witing between thirty and sixty days fromthe date the
rate filing or application is submtted to the superintendent. Shoul d
the superintendent require additional information from the insurer in
order to meke a determ nation, the superintendent shall require the
insurer to furnish such information, and in such event, the sixty days

shall be tolled and shall resune as of the date the insurer furnishes
the information to the superintendent. If the superintendent requests
additional information l|ess than ten days fromthe expiration of the

si xty days (exclusive of tolling), the superintendent may extend the
sixty day period an additional twenty days to nake a determ nation. The

application or rate filing will be deened approved if a determ nation is
not rendered within the time allotted under this section. An insurer
shall not inplenent a rate adjustnment unless the insurer provides at

| east sixty days advance witten notice of the premium rate adjustnent
approved by the superintendent to each policy holder and certificate
hol der affected by the rate adjustnment.

S 2. Paragraph 2 of subsection (c) of section 4308 of the insurance
law, as anended by chapter 107 of the |aws of 2010, is anended to read
as foll ows:

(2) A corporation desiring to increase or decrease premuns for any
contract subject to this subsection shall submt a rate filing or appli-
cation to the superintendent. A corporation shall send witten notice of
the proposed rate adjustnent, including the [specific] change requested,
to each contract holder [and subscriber] affected by the adjustnent on
or before the date the rate filing or application is submtted to the
superintendent. The notice shall promnently include mailing and website
addresses for both the insurance departnent and the corporation through
whi ch a person may, within thirty days fromthe date the rate filing or
application is submtted to the superintendent, contact the insurance
department or corporation to receive additional information or to subnmt
witten comments to the insurance departnent on the rate filing or
appl i cation. The superintendent shall establish a process to post on the
departnment's website, in a tinely manner, all relevant witten comments
received pertaining to rate filings or applications. The corporation
shall provide a copy of the notice to the superintendent with the rate
filing or application. The superintendent shall inmediately cause the
notice to be posted on the insurance departnment's website. The super-
i ntendent shall determ ne whether the filing or application shall becone
effective as filed, shall becone effective as nodified, or shall be
di sapproved. The superintendent may nodi fy or disapprove the rate filing
or application if the superintendent finds that the prem uns are unrea-
sonabl e, excessive, inadequate, or wunfairly discrimnatory, and nay
consider the financial condition of the corporation in approving, nodi-
fying or disapproving any prem um adj ustnent. The determ nation of the
superintendent shall be supported by sound actuarial assunptions and
nmet hods, and shall be rendered in witing between thirty and sixty days
from the date the rate filing or application is submtted to the super-
i ntendent. Shoul d the superintendent require additional information from
the corporation in order to nake a determ nation, the superintendent
shall require the corporation to furnish such information, and in such
event, the sixty days shall be tolled and shall resunme as of the date
the corporation furnishes the information to the superintendent. If the
superi ntendent requests additional information I ess than ten days from
the expiration of the sixty days (exclusive of tolling), the superinten-



O~NOUITRWN P

A. 11595 3

dent may extend the sixty day period an additional twenty days, to nmake
a determnation. The application or rate filing will be deened approved
if a determination is not rendered within the tinme allotted wunder this
section. A corporation shall not inplenent a rate adjustnment unless the
corporation provides at |east sixty days advance witten notice of the
prem um rate adjustnent approved by the superintendent to each contract
hol der and subscri ber affected by the rate adjustnent.
S 3. This act shall take effect imediately.



