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STATE OF NEW YORK

11540
I N ASSEMBLY
June 23, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A Silver) --
read once and referred to the Cormittee on Housing

AN ACT to anend the real property actions and proceedings law, in
relation to an action for willful neglect of residential real property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property actions and proceedings |aw i s anmended by
addi ng a new section 854 to read as foll ows:

S 854. ACTION FOR W LLFUL NEGECT OF RESI DENTI AL REAL PROPERTY; TREBLE
DAMAGES. 1. |F A TENANT | S FORCED TO VACATE RESIDENTI AL REAL PROPERTY
BECAUSE OF WLLFUL NEGLECT OF SUCH PROPERTY BY THE PERSON OR ENTI TY
REQUI RED BY STATE OR LOCAL LAW TO MAI NTAIN SUCH PROPERTY, HE OR SHE IS
ENTI TLED TO RECOVER TREBLE DAMAGES | N AN ACTI ON OR COUNTERCLAI M AGAI NST
SUCH PERSON OR ENTITY. IN LIEU OF TREBLE DAMAGES, AT THE TENANT' S
OPTION, THE PERSON OR ENTITY REQU RED TO MAI NTAI N THE PROPERTY MJST
RELOCATE THE TENANT TO A COVMPARABLE HOUSI NG ACCOVMODATION IN A  CLOSELY
PROXI MATE AREA THAT IS THE SAME OR LONER RENT.

2. WLLFUL NEGLECT SHALL | NCLUDE | MPROPER MAI NTENANCE OR LACK OF MAI N-
TENANCE RESULTI NG | N SUBSTANTI AL DETERI ORATI ON OF THE PROPERTY SUCH AS
TO RENDER | T UNI NHABI TABLE. W LLFUL NEGLECT MAY BE CONSI DERED WHENEVER
THERE HAS BEEN A VACATE ORDER OR ORDER FOR THE DEMOLI TI ON OF THE PROPER-
TY | SSUED BY AN AGENCY OR OFFI Cl AL OF STATE OR LOCAL GOVERNMENT. W LL-
FUL NEGLECT SHALL NOT | NCLUDE CONDITIONS BEYOND THE CONTROL OF THE
PERSON OR ENTITY REQU RED TO MAI NTAIN THE PROPERTY, SUCH AS A NATURAL
DI SASTER OR AN ACT OF WAR OR TERRORI SM

3. THE PERSON OR ENTI TY REQUI RED BY LAW TO MAI NTAI N RESI DENTI AL REAL
PROPERTY SHALL | NCLUDE, BUT NOT BE LIMTED TO, A PLAINTIFF IN A FORECLO
SURE ACTI ON HAVI NG A DUTY TO MAI NTAI N PROPERTY PURSUANT TO SECTI ON THI R-
TEEN HUNDRED SEVEN OF TH S CHAPTER.

4. RESI DENTI AL REAL PROPERTY SHALL MEAN REAL PROPERTY LOCATED IN THI S
STATE | MPROVED BY ANY BUI LDI NG OR STRUCTURE THAT IS OR MAY BE USED, IN
VHOLE OR I N PART, AS THE HOVE OR RESI DENCE OF ONE OR MORE PERSONS, AND
SHALL | NCLUDE ANY BUI LDI NG OR STRUCTURE USED FOR BOTH RESIDENTI AL AND
COMMVERCI AL  PURPCOSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. THI'S SECTI ON SHALL NOT PREEMPT, REDUCE OR LIM T ANY RI GHTS OR OBLI -
GATIONS | MPOSED BY ANY STATE OR LOCAL LAWS W TH RESPECT TO PROPERTY
MAI NTENANCE AND A LOCALI TY'S ABI LI TY TO ENFORCE THOSE LAWS.

S 2. This act shall take effect imediately.



