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STATE OF NEW YORK

11479- - A
I N ASSEMBLY
June 16, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A O Donnell)
-- read once and referred to the Committee on Ways and Means --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the tax |aw and the administrative code of the city of
New York, inrelation to allowi ng recognition of marriages perforned
out si de New York state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2 of the tax lawis anmended by addi ng two new
subdi visions 12 and 13 to read as foll ows:

12. AS USED IN THI S CHAPTER, A "STATE RECOGNI ZED MARRI AGE" SHALL MEAN
A MARRI AGE RECOGNI ZED BY NEW YORK STATE LAW | NCLUDI NG A MARRI AGE
QUTSI DE THE STATE RECOGNI ZED UNDER PRI NCI PLES OF COM TY.

13. AS USED IN THI S CHAPTER, "MARRIED," "SPOUSE," "HUSBAND," "W FE,"
"WDOW" AND OTHER SIM LAR TERMS ENCOVPASS ANY | NDI VI DUALS I N A STATE
RECOGNI ZED MARRI AGE, NOTW THSTANDI NG THE TREATMENT  AFFORDED  SUCH
MARRI ACE UNDER THE LAWS OF THE UNI TED STATES.

S 2. The tax law is anmended by adding a new section 31 to read as
fol | ows:

S 31. TREATMENT OF | NDI VI DUALS I N ANY STATE RECOGNI ZED MARRI ACE. (A
FOR PURPOCSES OF THI'S CHAPTER, |INDIVIDUALS IN ANY STATE RECOGNI ZED
MARRI ACE SHALL BE TREATED AS MARRIED, AND THEIR STATUS AS "HUSBAND, "
"WFE," "SPOUSE," "WDOW OR OTHER SIMLAR TERM I NDI CATI NG MARI TAL
STATUS AS USED IN THI S CHAPTER SHALL BE THAT OF SI M LARLY- SI TUATED | NDI -
VI DUALS I N ANY OTHER MARRI AGE RECOGNI ZED UNDER FEDERAL AND STATE TAX
LAW  NOTW THSTANDI NG THE TREATMENT AFFORDED SUCH | NDI VI DUALS UNDER THE
LAWS OF THE UNI TED STATES.

(B) TAX LI ABILITY UNDER ARTI CLES TVENTY- TWO, TWENTY-SI X, TWVENTY- Sl X- B,
THI RTY, THI RTY-A, AND TH RTY-B OF THI S CHAPTER SHALL BE COVPUTED FOR ANY
STATE RECOGNI ZED MARRI AGE | N THE SAME WAY LI ABI LI TY WOULD BE COWPUTED | N
ANY OTHER MARRI AGE RECOGNI ZED UNDER FEDERAL AND STATE TAX LAW

S 3. Subsection (b) of section 607 of the tax |aw, as anmended by chap-
ter 760 of the laws of 1992, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) Marital or other status. An individual's marital or other status
under section six hundred one, subsection (b) of section six hundred six
and section six hundred fourteen shall be the sane as his OR HER marital
or other status for purposes of establishing the applicable federa
income tax rates; PROVI DED HOAEVER, THAT | NDI VI DUALS | N ANY STATE RECOG
Nl ZED MARRI AGE SHALL BE TREATED AS MARRI ED AND AS "HUSBAND, " "W FE, "
"SPOUSE, " "WDOW OR OTHER SIM LAR TERM USED I N THI S ARTI CLE TO | NDI CATE
MARI TAL STATUS TO THE SAME EXTENT AND | N THE SAME WAY AS ARE | NDI VI DUALS
I N ANY OTHER LEGALLY PERFORMED MARRI AGE. | N APPLYI NG RELEVANT PROVI SI ONS
OF THE LAWS OF THE UNI TED STATES TO THI S ARTI CLE, THE TERMS "MARRIED,"
"HUSBAND, " "WFE," "SPOUSE," "WDOW OR OTHER SI M LAR TERM | NDI CATI NG
MARI TAL STATUS AS USED IN THI S ARTI CLE SHALL | NCLUDE ANY STATE RECOG
NI ZED MARRI AGE, NOTW THSTANDI NG THE TREATMENT AFFORDED SUCH | NDI VI DUALS
UNDER THE LAWS OF THE UNI TED STATES.

S 4. Subsection (b) of section 651 of the tax law is anended by addi ng
a new paragraph 8 to read as foll ows:

(8) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S SECTI ON, AN | NDI VI DUAL
I N A STATE RECOGNI ZED MARRI AGE NOT RECOGNI ZED BY FEDERAL LAW SHALL FILE
A STATE RETURN USI NG THE SAME FI LI NG STATUS THAT WOULD HAVE BEEN AVAI L-
ABLE HAD SUCH MARRI AGE BEEN RECOGNI ZED BY FEDERAL LAW

S 5. Subsection (a) of section 951 of the tax law, as anended by
section 1 of part A of chapter 407 of the |aws of 1999, is anended to
read as foll ows:

(a) Dates. For purposes of this article, any reference to the interna
revenue code neans the United States Internal Revenue Code of 1986, wth
all anendnents enacted on or before July twenty-second, nineteen hundred
ni nety-ei ght, and, unless specifically provided otherwise in this arti-
cle, any reference to Decenber thirty-first, nineteen hundred seventy-
six or January first, nineteen hundred seventy-seven contained in the
provi sions of such code which are applicable to the determ nation of the
tax inmposed by this article shall be read as a reference to June thirti-
eth, nineteen hundred seventy-eight or July first, nineteen hundred
seventy-ei ght, respectively. Notw thstanding the foregoing, the wunified
credit against the estate tax provided in section two thousand ten of
the internal revenue code shall, for purposes of this article, be the
anmount allowed by such section under the applicable federal law in
effect on the decedent's date of death. Provided, however, the anmount of
such credit allowable for purposes of this article shall not exceed the
amount allowable as if the federal unified credit did not exceed the tax
due wunder section two thousand one of the internal revenue code on a
federal taxable estate of one mllion dollars. PROVI DED, FURTHER, ANY
ELECTI ON TO TAKE A QUALI FI ED TERM NABLE | NTEREST PROPERTY DEDUCTI ON MADE
ON THE RETURN FILED UNDER THI'S ARTICLE SHALL BE TREATED AS | F THE
ELECTI ON HAD BEEN MADE ON THE FEDERAL ESTATE TAX RETURN

S 6. Section 1-112 of the adm nistrative code of the city of New York
i s amended by addi ng a new subdivision 22 to read as fol |l ows:

22. FOR PURPCSES OF CHAPTER SEVENTEEN OF Tl TLE ELEVEN OF TH S CODE
"MARRI ED, " "SPOUSE, " "HUSBAND, " "WFE," "WDOW" AND OTHER SI M LAR TERMS
ENCOVPASS ANY STATE RECOGNI ZED MARRI AGE NOTW THSTANDI NG THE TREATMENT
AFFORDED SUCH | NDI VI DUALS UNDER THE LAWS OF THE UNI TED STATES.

S 7. Subdivision (b) of section 11-1707 of the adm nistrative code of
the city of New York, as anended by chapter 333 of the laws of 1987, is
amended to read as foll ows:

(b) Marital or other status. An individual's marital or other status
under section 11-1701 and section 11-1714 shall be the same as his OR
HER marital or other status for purposes of establishing the applicable
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federal incone tax rates; PROVIDED HOWAEVER, THAT |INDI VIDUALS IN ANY
STATE RECOGNI ZED MARRI AGE SHALL BE TREATED AS MARRI ED AND AS " HUSBAND, "
"WFE," "SPOUSE," "WDOW OR OTHER SIMLAR TERM | NDI CATING MARI TAL
STATUS AS USED IN THI S CHAPTER TO THE SAME EXTENT AND I N THE SAME WAY AS
IN ANY OTHER MARRI AGE RECOGNI ZED UNDER FEDERAL AND STATE TAX LAW IN
APPLYI NG RELEVANT PROVI SIONS OF THE LAWS OF THE UNI TED STATES TO THI S
CHAPTER, THE TERMS "MARRIED," "HUSBAND, " "WFE," "SPOUSE," "W DOW AND
OTHER SI M LAR TERMS | NDI CATI NG MARI TAL STATUS AS USED IN TH' S CHAPTER
SHALL | NCLUDE | NDIVIDUALS |IN ANY STATE RECOGNI ZED MARRI AGE, NOTW TH
STANDI NG THE TREATMENT AFFORDED SUCH | NDI VI DUALS UNDER THE LAWS OF THE
UNI TED STATES.

S 8. This act shall take effect inmediately; provided however, that
sections three, four, six and seven of this act shall apply to taxable
years begi nning on or after January 1, 2010.



