STATE OF NEW YORK

S. 8169 A. 11439
SENATE- ASSEMBLY
June 14, 2010

IN SENATE -- Introduced by COW TTEE ON RULES -- (at request of the
Governor) -- read twice and ordered printed, and when printed to be
conmtted to the Commttee on Fi nance

IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of the
Governor) -- read once and referred to the Conmittee on Ways and Means

AN ACT to anend the nental hygiene law, in relation to the receipt of
federal and state benefits received by individuals receiving care in
facilities operated by an office of the departnent of nental hygiene;
and providing for the repeal of such provisions upon expiration therof
(Part A); to amend chapter 119 of the laws of 2007, directing the
commi ssioner of nental health to study, evaluate and report on the
unnet nental health service needs of traditionally underserved popu-
lations, in relation to extending the date for reporting (Part B); in
relation to authorizing the office of nental health to cl ose patient
wards and establish transitional placenment prograns, notw thstanding
the provisions of section 7.17 or section 41.55 of the mental hygi ene
law;, to anend chapter 62 of the laws of 2003 anmending the nental
hygi ene | aw and the state finance law relating to the community nenta
health support and workforce reinvestnent program the nenbership of
subcomm ttees for nmental health of comrunity services boards and the
duties of such subcommttees and creating the conmunity nmental health
and wor kforce reinvestnment account, in relation to the effectiveness
thereof; to anend the nental hygiene law, in relation to conmunity
nmental heal th support and workforce reinvestnent program and repeal-
ing certain provisions of the nmental hygiene law relating thereto
(Part ©C; inrelation to the recovery of exenpt income by the office
of mental health for conmmunity residences and fam|y-based treat nent
progranms (Part D); to anmend the nmental hygiene law, in relation to
unified services; and repealing certain provisions of such |aw rel at -
ing thereto (Part E); to anmend chapter 57 of the |laws of 2006, relat-
ing to establishing a cost of living adjustnment for designated human
services prograns, in relation to foregoing such adjustment during the
2010- 2011 state fiscal year (Part F); to amend chapter 119 of the | aws
of 1997, relating to authorizing the departnent of health to establish
certain paynents to general hospitals in relation thereto (Part G;
and to increase Medicaid paynents to providers through nmanaged care
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organi zations and provide equivalent fees through an anbulatory
patient group nethodology relating thereto (Part H); to anend chapter
405 of the laws of 1999 anending the real property tax lawrelating to
i mproving the administration of the school tax relief (STAR) program
inrelation to the lottery gane of Quick Draw (Part 1); to anmend chap-
ter 349 of the |laws of 1982 anmending the nultiple dwelling law relat-
ing to legalization of interimmnultiple dwellings in cities over one
mllion, inrelation to the effectiveness thereof; to anmend the multi -
ple dwelling law, in relation to owner obligations (Part J); to
authorize certain deposits and transfers (Part K); and to anend the
executive |law and part E of chapter 109 of the |aws of 2010 anending
the executive lawrelating to reinbursenent for expenditures nade by
the office of children and famly services, in relation to reinburse-
ments and authorizing the transfer of certain funds (Part L)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2010-2011
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through L. The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Section 29.23 of the nmental hygiene law is anended to read
as foll ows:

S 29.23 Powers with respect to property of [patients] PERSONS RECEI VI NG
SERVI CES.

The comm ssioner may aut horize the directors of departnent facilities,
to receive or obtain funds or other personal property, excepting jewel-
ry, due or belonging to a [patient] PERSON RECEIl VI NG SERVI CES FROM SUCH
FACILITY who has no [committee] GUARDI AN AUTHORI ZED TO RECElI VE SUCH
FUNDS OR PROPERTY, up to an anount or value not exceeding [five] TWEN
TY-FI VE thousand dollars; and also froma [comrittee] GUARDI AN upon his
di scharge when the final order so provides where the balance renmaining
in the hands of such [comm ttee] GUARDI AN does not exceed such anount.
Such personal property, excepting jewelry, other than noneys shall be
retained by the director for the benefit of the [patient] PERSON for
whom recei ved until sold as hereinafter provided. Such funds and the
proceeds of the sale of other personal property so received shall be
placed to the credit of the [patient] PERSON for whom received and
di sbursed on the order of +the director, to provide, in the first
i nstance, for luxuries, conforts, and necessities for such [patient]
PERSON, including burial expenses[, and, if funds are thereafter avail -
abl e, for the support of such patient] AND SUCH D RECTOR SHALL BE
AUTHORI ZED TO SEEK TO PLACE, TO THE EXTENT PERM SSI BLE BY LAW FUNDS | N
EXCESS OF THE APPROPRI ATE ELIABILITY LEVEL FOR GOVERNMENT BENEFI TS
INTO A QUALIFYING MEDI CAI D EXCEPTI ON TRUST, | NCLUDI NG A SPECI AL NEEDS
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TRUST, OR SIM LAR DEVICE. THE DI RECTOR OF A DEPARTMENT FACILITY SHALL
ENSURE THAT THE TREATMENT TEAM MEET W TH, AND DETERM NE THE CURRENT AND
FUTURE PERSONAL NEEDS OF, THE PERSON RECEI VI NG SERVI CES. FOR PURPCSES OF
THIS SECTION, A TREATMENT TEAM |S ONE THAT IS RESPONSI BLE FOR THE
FOLLOW NG, | NCLUDI NG BUT NOT LIM TED TO, CLI N CAL ASSESSMENTS, TREATMENT
PLAN DEVELOPMENT, ANY NECESSARY DI SCHARGE PLANNI NG, AND PERSONAL EXPEND-
| TURE PLANNI NG. The commi ssioner may authorize directors, on behalf of
any such [patient] PERSON, to give receipts, execute rel eases and ot her
docunents required by law or court order, to endorse checks and drafts,
and to convert personal property excepting jewelry into noney by sale
for an adequate consideration, and to execute bills of sale or to permt
such [patient] PERSON to do so, in order that the proceeds may be depos-
ited to the credit of such [patient] PERSON in accordance wth the
provi sions of this section.

Whenever, under the provisions of this section, the conm ssioner shal
authorize the director of a facility in the departnment to receive noneys
or other personal property excluding jewelry belonging to a [patient]
PERSON whi ch are on deposit in any bank or other institution or which
are due to the person from any person or agency, such bank, institution,
person, or agency shall, upon the witten request of the director,
forthwith turn over to such director from such noneys or personal prop-
erty the anmount or val ue herei nbefore specified. Any noneys received by
the director of such facility shall be deposited by himin such bank or
trust conpany as shall be designated by the conptroller, except that the
commi ssioner nmay, in his discretion, invest so nmuch thereof as he nay
deem advi sabl e in bonds issued by the United States governnent or any of
its agenci es.

Moneys belonging to a [patient] PERSON received by the director of
such facility pursuant to law shall be received by himin his officia
capacity as such director and such recei pt shall be deened an exercise
or performance by him of a power and duty duly conferred by this
section. |N THE EVENT THAT A DI RECTOR OF A DEPARTMENT FACI LI TY RECEI VES
A W NDFALL PAYMENT ON BEHALF OF A PERSON WHI CH, |IN COvBI NATION W TH
OTHER FUNDS HELD ON BEHALF OF SUCH PERSON, WOULD CAUSE SUCH PERSON TO
BECOVE | NELI G BLE FOR GOVERNMENT BENEFI TS, SUCH DI RECTOR SHALL, TO THE
EXTENT PERM SSI BLE BY LAW APPLY THE FUNDS | N EXCESS OF THE APPROPRI ATE
ELIG BILITY LEVEL TO THE PERSON S PERSONAL NEEDS OR SEEK TO PLACE SUCH
EXCESS FUNDS |INTO A QUALIFYI NG MEDI CAI D EXCEPTI ON TRUST, | NCLUDI NG A
SPECI AL NEEDS TRUST, OR SIM LAR DEVICE. FOR PURPOSES OF THI S SECTION, A
W NDFALL PAYMENT SHALL MEAN A ONE- TI ME PAYMENT SUCH AS A G FT, AN | NHER-
| TANCE, LOTTERY W NNI NGS, OR COURT- ORDERED JUDGVENT OR SETTLEMENT.

THI' S SECTI ON SHALL NOT APPLY TO ANY FEDERAL OR STATE BENEFI TS RECEI VED
BY THE DI RECTOR AS REPRESENTATI VE PAYEE, WH CH BENEFI TS SHALL BE HANDLED
| N ACCORDANCE W TH SECTI ON 33.07 OF THI'S TI TLE AND REGULATI ONS PROMUL-
GATED THEREUNDER

S 2. The section heading and subdivision (e) of section 33.07 of the
ment al hygi ene | aw, subdivision (e) as added by chapter 709 of the |aws
of 1986, are anended and four new subdivisions (f), (g), (h) and (i) are
added to read as foll ows:

Care and custody of the personal property of [patients] PERSONS
RECEI VI NG SERVI CES.

(e) A nmental hygiene facility [which] DIRECTOR WHO is a representative
payee for a [patient] PERSON pursuant to designation by the social secu-
rity adm nistration or [which] OTHER FEDERAL AGENCY AND WHO assunes
managenent responsibility over the funds of [a patient] SUCH PERSON,
| NCLUDI NG BENEFI TS FOR WHICH THERE | S A STATE SHARE, shall nmmintain such
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funds in a fiduciary capacity to the [patient] PERSON, PROVI DED THAT THE
APPLI CATI ON OF SUCH FUNDS TO THE COST OF CARE AND TREATMENT OF SUCH
PERSON SHALL NOT, |IN AND OF I TSELF, BE A VI CLATI ON OF SUCH FI DUCI ARY
OBLIGATION |IF SUCH DI RECTOR ACTS | N ACCORDANCE W TH FEDERAL LAW AND
REGULATI ONS. The comm ssioners of mental health [and], nmental retarda-
tion and devel opnental disabilities, AND ALCOHCLI SM AND SUBSTANCE ABUSE
SERVI CES shal | [devel op standards] PROMULGATE REGULATI ONS regarding the
managenent AND PROTECTI ON of [patient] SUCH funds | N COLLABORATION W TH
PERSONS RECEI VI NG SERVI CES, ADVOCACY GROUPS REPRESENTI NG PERSONS RECEI V-
| NG SERVI CES AND FAM LI ES OF SUCH PERSONS, AND MENTAL HYd ENE LEGAL
SERVI CE. SUCH REGULATI ONS SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE USE
OF MEDI CAI D EXCEPTI ON TRUSTS, | NCLUDI NG SPECI AL NEEDS TRUSTS OR SI M LAR
DEVI CES, NOTI CE REQUI REMENTS TO QUALI FI ED PERSONS AS DEFI NED BY SECTI ON
33.16 OF TH S ARTI CLE REGARDI NG THE | NTENT OF THE FACI LI TY DI RECTOR TO
APPLY TO BE THE PERSON' S REPRESENTATIVE PAYEE, AND THE APPROPRI ATE
ESTABLI SHVENT AND MAI NTENANCE OF A DI SCHARGE ACCOUNT FOR FUTURE NEEDS.

IN THE EVENT THAT A DI RECTOR OF A DEPARTMENT FACI LI TY RECElI VES A LUWP
SUM RETROACTI VE PAYMENT OF A FEDERAL OR STATE BENEFIT ON BEHALF OF A
PERSON IN THE DI RECTOR S CAPACITY AS REPRESENTATIVE PAYEE AND THE
RECEI PT OF SUCH FUNDS WOULD, I N COVBI NATION WTH OTHER FUNDS HELD ON
BEHALF OF SUCH PERSON, MAKE THE PERSON | NELI G BLE FOR GOVERNMENT BENE-
FITS, SUCH DI RECTOR SHALL, TO THE EXTENT PERM SSI BLE BY LAW APPLY THE
FUNDS IN EXCESS OF THE APPROPRI ATE ELIABILITY LEVEL TO THE PERSON S
PERSONAL NEEDS OR SEEK TO PLACE SUCH EXCESS FUNDS |INTO A QUALIFYI NG
MEDI CAI D EXCEPTION TRUST, | NCLUDI NG A SPECI AL NEEDS TRUST, OR SIM LAR
DEVI CE; PROVI DED, HOWEVER, THAT, FOR PURPOSES OF THI S SECTI ON, THE TERM
"LUWP SUM RETROACTI VE PAYMENT" SHALL NOT APPLY TO ANY PAYMENT THAT
EXCEEDS THE EXPECTED MONTHLY RECURRI NG AMOUNT WHERE SUCH EXCESS 1S DUE
TO A DELAY | N PROCESSI NG AN APPLI CATI ON, CHANG NG A REPRESENTATI VE PAYEE
OR SIMLAR ADM NI STRATI VE DELAY. THE DI RECTOR OF A DEPARTMENT FACI LITY
SHALL ENSURE THAT THE TREATMENT TEAM MEET WTH, AND DETERM NE THE
CURRENT AND FUTURE PERSONAL NEEDS OF, THE PERSON RECEI VI NG SERVI CES. FOR
PURPCSES OF THI'S SECTION, A TREATMENT TEAM | S ONE THAT IS RESPONSI BLE
FOR THE FOLLOAN NG | NCLUDI NG BUT NOT LIMTED TO, CLI NI CAL ASSESSMENTS,
TREATMENT PLAN DEVELOPMENT, ANY NECESSARY DI SCHARGE PLANNING AND
PERSONAL EXPENDI TURE PLANNI NG

(F) THE COW SSI ONERS OF MENTAL HEALTH, MENTAL RETARDATI ON AND DEVEL-
OPMENTAL DI SABI LI TIES, AND ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES SHALL
POST ON THE OFFI CES' RESPECTI VE WEBSI TES, | N A PROM NENT LOCATI ON, THE
APPLI CABLE STANDARDS, REGULATI ONS AND/ OR POLI CI ES ESTABLI SHED PURSUANT
TO THI S SECTI ON.

(G UPON REQUEST BY A PERSON RECElI VI NG SERVI CES FROM A DEPARTMENT
FACILITY, H'S OR HER GUARDI AN, QUALI FI ED PERSONS, AS DEFI NED BY SECTI ON
33.16 OF TH' S ARTICLE, OR OTHER LEGALLY AUTHORI ZED REPRESENTATI VE, THE
DI RECTOR OF SUCH FACI LITY SHALL, ON A QUARTERLY BASIS, MAKE A STATEMENT
O DEPCSITS AND DI SBURSEMENTS FROM THE PERSONAL ACCOUNT OF THE PERSON
RECEI VI NG SERVI CES AVAI LABLE FOR REVI EW

(H THE OFFI CE OF MENTAL HEALTH AND THE OFFI CE OF MENTAL RETARDATI ON
AND DEVELOPMENTAL DI SABILITIES AND MENTAL HYG ENE LEGAL SERVI CE SHALL
COLLABORATI VELY REVI EW AT LEAST ANNUALLY, THE MANAGEMENT OF FUNDS WHI CH
A DEPARTMENT FACI LI TY DI RECTOR RECElI VES AS A REPRESENTATI VE PAYEE OR OF
FUNDS RECEI VED PURSUANT TO SECTION 29.23 OF THIS TITLE. I N SUCH REVI EW
THE OFFI CE OF MENTAL HEALTH AND THE OFFICE OF MENTAL RETARDATION AND
DEVELOPMENTAL DI SABILITIES SHALL MAKE AVAI LABLE FI NAL FEDERAL REVI EWS
REGARDI NG FACI LI TY DI RECTORS HANDLI NG OF FEDERAL BENEFITS AND OTHER
RELATED DOCUMENTS TO Al D THE PROPER CONDUCT OF SUCH REVI EW
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(1) THE OFFICE OF MENTAL HEALTH AND THE OFFI CE OF MENTAL RETARDATI ON
AND DEVELOPMENTAL DI SABI LI TIES SHALL, BY THE FI FTEENTH DAY OF DECEMBER
OF EACH YEAR, COWMENCI NG ON DECEMBER FI FTEENTH, TWO THOUSAND ELEVEN
SUBM T AND PUBLI SH ON I TS OFFI Cl AL VEEBSI TE, A REPORT TO THE GOVERNOR
SPEAKER OF THE ASSEMBLY, TEMPORARY PRESI DENT OF THE SENATE, CHAIR OF THE
ASSEMBLY COW TTEE ON MENTAL HEALTH, AND THE CHAI R OF THE SENATE COW T-
TEE ON MENTAL HEALTH, DETAI LI NG HOW PERSONS' FEDERAL BENEFI TS ARE BEI NG
UTI LI ZED.

S 3. This act shall take effect immediately; and shall expire and be
deened repeal ed June 30, 2014.

PART B

Section 1. Section 1 of chapter 119 of the I aws of 2007 directing the
commi ssioner of nental health to study, evaluate and report on the unnet
mental health needs of traditionally underserved popul ations, is anended
to read as foll ows:

Section 1. The comm ssioner of mental health shall study, evaluate and
report on the unnet nental health service needs of traditionally under-

served popul ations. Such study and eval uation shall identify those popu-
lations wth high rates of unmet nmental health service needs, including
but not limted to: racial and ethnic mnorities, persons wth limted

English proficiency, persons with unmet housing needs, high-risk deno-
graphi ¢ popul ati ons (children, adol escents, young adults and the el der-
ly), persons with crimnal justice contact, and those |acking sufficient
nmental health care coverage. Such commissioner shall report, on or
before Cctober 1, [2010] 2011, his or her findings and recomendations
to inprove service delivery to these populations, including an analysis
of prom sing practices that support cultural and 1linguistic conpetence
in the provision of nental health services in the state. Such report
shall be subnmitted to the governor, the tenporary president of the
senate, the speaker of the assenbly, the chair of the senate conmttee
on nental health and devel opnental disabilities and the <chair of the
assenbly comm ttee on nental health.
S 2. This act shall take effect imediately.

PART C

Section 1. (a) Notwi thstanding the provisions of subdivision (e) of
section 7.17 or section 41.55 of the nental hygiene law, or any other
law to the contrary, the office of nental health is authorized in state
fiscal year 2010-11 to reduce adult inpatient capacity in the aggregate
by no nore than 250 beds through closure of wards not to exceed 175
beds, or through conversion of such beds to transitional placenent
progranms, provided, however, that nothing in this section shall be
interpreted as restricting the ability of the office of nmental health to
reduce inpatient bed capacity beyond 250 beds in state fiscal year
2010-11, but such reductions shall be subject to the provisions of
subdi vi sion (e) of section 7.17 and section 41.55 of the nmental hygiene
| aw. Determ nations concerning the closure of such wards in fiscal year
2010-11 shall be nmde by the office of nental health based on data
related to inpatient census, indicating nonutilization or under utiliza-
tion of beds, and the efficient operation of facilities. Deterninations
concerning the conversion of such wards to transitional placenent
prograns in fiscal year 2010-11 shall be nade by the office of nental
heal t h based upon the identification of patients who have received inpa-
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tient care and who are clinically determined to be appropriate for a
less restrictive level of nmental health treatnent. The office of nental
health shall provide notice to the | egislature as soon as possible, but
no later than two weeks prior to the anticipated closure or conversion
of wards pursuant to this act.

(b) For the purposes of this act, the term "transitional placenent
program shall be defined to include, but not be limted to, a super-
vi sed residential programthat provides outpatient services, treatnent
and training, and which supports the transition of patients to nore
i ntegrated community settings.

S 2. Section 7 of part R2 of chapter 62 of the |aws of 2003, anending
the nmental hygiene |law and the state finance law relating to the conmu-
nity nental health support and workforce reinvestnent program the
menbership of subcommttees for nental health of community services
boards and the duties of such subconmttees and creating the comunity
mental health and workforce rei nvestnent account, as anended by section
1 of part E of chapter 58 of the laws of 2004, is anmended to read as
fol | ows:

S 7. This act shall take effect imediately and shall expire March 31,
[2010] 2013 when wupon such date the provisions of this act shall be
deened repeal ed.

S 3. Subdivision (e) of section 41.55 of the nental hygiene Ilaw, as
anended by section 1 of part Nl of chapter 63 of the |laws of 2003, is
amended to read as foll ows:

(e) The anount of conmunity nmental health support and workforce rein-
vestment funds for the office of nental health shall be determined in
t he annual budget and shall include the anount of actual state oper-
ations general fund appropriation reductions, including personal service
savings and other than personal service savings directly attributed to

each child and adult non-geriatric inpatient bed closure. For the
pur poses of this section a bed shall be considered to be closed upon the
elimnation of funding for such beds in the executive budget. The
appropriation reductions as a result of inpatient bed closures shall be

no | ess than seventy thousand dollars per bed on a full annual basis, as
annual |y recommended by the comm ssioner, subject to the approval of the

director of the budget, in the executive budget request prior to the
fiscal year for which the executive budget is being submtted. [The
comm ssioner shall report to the governor, the tenporary president of

the senate and the speaker of the assenbly no later than Cctober first,
two thousand three, and annually thereafter, with an explanation of the
nmet hodol ogi es used to cal cul ate the per bed closure savings.] The neth-
odol ogi es USED TO CALCULATE THE PER BED CLOSURE SAVI NGS shal | be devel -
oped by the conm ssioner and the director of the budget. In no event
shall the full annual value of comunity nental health support and work-
force reinvestnent prograns attributable to beds closed as a result of
net inpatient census decline exceed the twelve nonth value of the office
of nmental health state operations general fund reductions resulting from
such census decline. Such reinvestnent anmount shall be nade available in
the sane proportion by which the office of nmental health's state oper-
ations general fund appropriations are reduced each year as a result of
child and adult non-geriatric inpatient bed <closures due to census
decl i ne.

S 4. Subdivisions (h) and (I) of section 41.55 of the nental hygiene
| aw are REPEALED and subdivisions (i), (j), (k), and (m are relettered
subdi visions (h), (i), (j) and (k).
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S 5. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010, provided
that the amendnments to section 41.55 of the nental hygi ene | aw nade by
sections three and four of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.

PART D

Section 1. The office of nmental health is authorized to recover fund-
ing from community residences and fanily-based treatnment providers
licensed by the office of mental health, consistent with contractua
obl i gati ons of such providers, and notw t hstandi ng any other inconsist-
ent provision of lawto the contrary, in an anount equal to 50 percent
of the income received by such providers which exceeds the fixed anount
of annual Medicaid revenue limtations, as established by the comm s-
sioner of nental health. Recovery of such excess inconme shall be for the
followi ng fiscal periods: for programs in counties |ocated outside of
the city of New York, the applicable fiscal periods shall be January 1,
2003 t hrough Decenber 31, 2009; and for prograns |ocated within the city
of New York, the applicable fiscal periods shall be July 1, 2003 through
June 30, 2010.

S 2. This act shall take effect imediately.

PART E

Section 1. Paragraph 1 of subdivision (a) of section 9.60 of the
mental hygiene law, as anended by chapter 158 of the laws of 2005, is
amended to read as foll ows:

(1) "assisted outpatient treatnment” shall nean categories of outpa-
tient services which have been ordered by the court pursuant to this
section. Such treatnent shall include case nmanagenent services or
assertive comunity treatnent team services to provide care coordi-
nation, and nmay also include any of the following categories of
services: nedication; periodic blood tests or urinalysis to determ ne
conpliance with prescribed nedications; individual or group therapy; day
or partial day programmng activities; educational and vocational train-
ing or activities; alcohol or substance abuse treatnent and counseling
and periodic tests for the presence of alcohol or illegal drugs for
persons with a history of alcohol or substance abuse; supervision of
living arrangenents; and any other services within a local [or unified]
services plan devel oped pursuant to article forty-one of this chapter,
prescribed to treat the person's nental illness and to assist the person
in living and functioning in the community, or to attenpt to prevent a
rel apse or deterioration that may reasonably be predicted to result in
suicide or the need for hospitalization.

S 2. Paragraph 2 of subdivision (b) of section 31.27 of the nental
hygi ene | aw, as added by chapter 723 of the laws of 1989, is anended to
read as follows:

(2) The conm ssioner of nmental health shall require that each conpre-
hensi ve psychiatric emergency program submt a plan. The plan nust be
approved by the conmssioner prior to the issuance of an operating
certificate pursuant to this article. Each plan shall include: (i) a
description of the programis catchnent area; (ii) a description of the
program s psychiatric emergency services, including crisis 1ntervention
services, crisis outreach services, crisis residence services, extended
observation beds, and triage and referral services, whether or not
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provi ded directly or through agreenment with other providers of services;
(ii1) agreenments or affiliations with hospitals, as defined in section
1.03 of this chapter, to receive and admt persons who require inpatient
psychiatric services; (iv) agreenents or affiliations wth genera

hospitals to receive and admt persons who have been referred by the
conprehensive psychiatric energency program and who require nedical or
surgi cal care which cannot be provided by the conprehensive psychiatric
enmergency program (v) a description of |ocal resources available to the
program to prevent unnecessary hospitalizations of persons, which shal

i nclude agreenents with [ ocal nmental health, health, substance abuse,
al coholism or al cohol abuse, nmental retardati on and devel opnental disa-
bilities, or social services agencies to provide appropriate services;
(vi) a description of the programis |linkages with | ocal police agencies,
enmer gency nedi cal services, anbul ance services, and other transportation
agencies; (vii) a description of |local resources available to the
programto provide appropriate conmunity nental health services upon
rel ease or discharge, which shall include case managenent services and
agreenents with state or local nental health and other human service
providers; (viii) witten criteria and guidelines for the devel opnment of
appropriate discharge planning for persons in need of post energency
treatment or services[,]; (ix) a statement indicating that the program
has been included in an approved | ocal [or unified] services plan devel -
oped pursuant to article forty-one of +this chapter for each |oca

government | ocated within the programis catchnment area; and (x) any
ot her information or agreenments required by the comm ssioner.

S 3. Subdivision (d) of section 33.13 of the nmental hygiene | aw, as
anended by chapter 408 of the laws of 1999, is anended to read as
fol | ows:

(d) Nothing in this section shall prevent the electronic or other
exchange of information concerning patients or clients, including iden-
tification, between and anong (i) facilities or others providing
services for such patients or clients pursuant to an approved |l ocal [or
uni fi ed] services plan, as defined in article forty-one of this chapter,
or pursuant to agreement with the departnment, and (ii) the departnent or
any of its licensed or operated facilities. Furthernore, subject to the
prior approval of the conm ssioner of nental health, hospital energency
services |icensed pursuant to article twenty-eight of the public health
| aw shal | be authorized to exchange information concerning patients or
clients electronically or otherwise wth other hospital energency
services licensed pursuant to article twenty-eight of the public health
law and/or hospitals Ilicensed or operated by the office of nental
heal t h; provided that such exchange of information is consistent wth
standards, developed by the conm ssioner of nmental health, which are
designed to ensure confidentiality of such information. Additionally,
informati on so exchanged shall be kept confidential and any limtations
on the rel ease of such information inposed on the party giving the
information shall apply to the party receiving the informtion.

S 4. Subdivision (d) of section 33.13 of the nmental hygiene | aw, as
anended by chapter 912 of the laws of 1984, is anended to read as
fol | ows:

(d) Nothing in this section shall prevent the exchange of informti
concerning patients or clients, including identification, between (
facilities or others providing services for such patients or clien
pursuant to an approved local [or unified] services plan, as defined
article forty-one, or pursuant to agreement with the departnment and (i

on
i)
ts
in
i)
the departnent or any of its facilities. Informati on so exchanged shal
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be kept confidential and any limtations on the rel ease of such inform-
tion inposed on the party giving the information shall apply to the
party receiving the informtion.

S 5. The article heading of article 41 of the nmental hygiene | aw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

LOCAL [ AND UNI FI ED] SERVI CES

S 6. The second undesignated paragraph and closing paragraph of
section 41.01 of the nental hygiene | aw, as anended by chapter 978 of
the laws of 1977, are anended to read as foll ows:

[In order to further the developnent, for each conmunity in this
state, of a unified systemfor the delivery of such services, this arti-
cle gives to a |local governnental unit the opportunity to participate in
the state-local developnment of such services by neans of a unified
services plan. Such a plan is designed to be a nechanism whereby the
departrment, departnent facilities, and |ocal governnent can jointly plan
for and deliver unified services to neet the needs of the consumers of
such services. The unified services system wll strengthen state and
| ocal partnership in the determ nation of the need for and the all o-
cation of services and nore easily provide for the nost effective and
economical utilization of new and existing state, |ocal governnental,
and private resources to provide services. Auniformratio of state and
| ocal governnent responsibility for financing services under a unified
services plan is established by this article to elimnate having the
types of services provided in a comunity be determ ned by the | oca
government's share of the cost of a particular programrather than the
needs of the comunity.

It] EFFECTIVE | MPLEMENTATION OF THI S ARTICLE requires the direction
and adm ni stration, by each |local governnental unit, of a |local conpre-
hensi ve planning process for its geographic area in which all providers
of services shall participate and cooperate in the provision of al
necessary information. It also initiates a planning effort involving the

state, |ocal governments and other providers of service for the purpose
of pronoting continuity of care through the developnent of integrated
systens of care and treatnent for the nentally ill, mentally retarded

and devel opnental |y di sabl ed, and for those suffering fromthe diseases
of al coholism and substance abuse.

S 7. Subdivisions 4 and 14 of section 41.03 of the nmental hygi ene | aw
are REPEALED, and subdivisions 5, 6, 7, 8, 9, 10, 11, 12, 13 and 15 of
such section, such section as renunbered by chapter 978 of the | aws of
1977, are renunbered subdivisions 4, 5, 6, 7, 8 9, 10, 11, 12 and 13.

S 8. Subdivision 5 of section 41.03 of the nental hygiene law, as
anmended by chapter 588 of the laws of 1973 and as renunbered by section
seven of this act, is amended to read as foll ows:

5. "local governnental unit" nmeans the unit of |ocal government given
authority in accordance with this chapter by |ocal governnment to provide
| ocal [or unified] services.

S 9. Subdivision (b) of section 41.04 of the nmental hygiene |aw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(b) Guidelines for the operation of local [and unified] services plans
and financing shall be adopted only by rule or regulation. Such rules
and regul ations shall be submtted at | east twenty-one days prior to the
effective date thereof to the New York state conference of |ocal nental
hygi ene directors for comment thereon; provided, however, if a conmms-
sioner finds that the public health, welfare or safety requires the
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pronpt adoption of rules and regulations, he my dispense wth such
subm ssion prior to the effective date thereof but, in such case, such
comm ssioner shall submt such rules and regulations to the conference
as soon as possible for their reviewwthin sixty days after the effec-
tive date thereof.

S 10. Subdivisions (a) and (c) of section 41.07 of the nmental hygiene
law, as anended by chapter 588 of the |aws of 1973 and such section as
renunbered by chapter 978 of the laws of 1977, are anmended to read as
fol | ows:

(a) Local governnental units nmay provide |local [or unified] services
and facilities directly or may contract for the provision of those
services by other units of |ocal or state governnent, by voluntary agen-
cies, or by professionally qualified individuals.

(c) Local governnents may provide joint |local [or unified] services
and facilities through agreenments, nade pursuant to law, which nay
provide either that one |ocal governnent provide and supervise these
services for other |ocal governments or that a joint board or a joint
| ocal departnent be established to adm nister these services for the
popul ati ons of all contracting | ocal governnents.

S 11. Subdivision (f) of section 41.10 of the mental hygiene Ilaw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(f) The conference shall have the foll ow ng powers:

1. To review and conment upon rules or regul ations proposed by any of
the offices of the departnment for the operation of local [and unified]
service plans and progranms. Comrents on rules or regul ati ons approved by
the conference shall be given to the appropriate comm ssioner or comi s-
sioners for review and consi deration; and

2. To propose rules or regulations governing the operation of the
| ocal [and unified] services prograns, and to forward such proposed
rules or regulations to the appropriate conmm ssioner or commi ssioners
for review and consi derati on.

S 12. Subdivisions (a) and (b) of section 41.11 of the nmental hygiene
law, as anended by section 5 of part R2 of chapter 62 of the | aws of
2003, are anended to read as foll ows:

(a) In all local governments with a population |less than one hundred
t housand, community services boards, at the option of the |ocal govern-
ment, shall have either nine or fifteen nenbers appointed by the |oca
government. In all other |ocal governments, a comunity services board
shall have fifteen nenbers appointed by the |ocal governnent.

Whenever practicable at | east one nenber shall be a |icensed physician
and one nenber shall be a certified psychol ogi st and otherwi se at | east

two nmenbers shall be |licensed physicians, such nenbers to have denon-
strated an interest in the field of services for the nmentally disabled.
The other nenbers shall represent the conmunity interest in all the
probl ens of the nentally disabled and shall include representatives from
community agencies for the nentally ill, the nentally retarded and
devel opnental ly disabled, and those suffering from alcoholism and
substance abuse. The community services board shall have separate

subcomm ttees for nmental health, nental retardati on and devel opnent al
di sabilities, and alcoholismor, at the discretion of the |ocal govern-
ment, al coholism and substance abuse. Each separate subconm ttee shal

have no nore than ni ne nmenbers appointed by the | ocal governnent, except
t hat each subconmittee for mental health shall have no nore than el even
nmenbers appoi nted by the |ocal governnment. Three of each such subcommt-
tee shall be nenbers of the board. Each separate subcommttee shall be
conposed of persons who have denonstrated an interest in the field of
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services for the particular class of nentally disabled and shall include
former patients, parents or relatives of such nmentally disabled persons
and comunity agencies serving the particular class of nentally disa-
bl ed, except that each subcommittee for nental health shall include at
| east two menbers who are or were consuners of nental health services,
and at least two nmenbers who are parents or relatives of persons with
mental illness. Each separate subconmttee shall advise the comunity
services board and the director of comunity services regarding the
exercise of all policy-mking functions vested in such board or direc-
tor, as such functions pertain to the field of services for the partic-
ular class of nentally disabled individuals represented by such subcom
mttee. In addition, each subconmttee for nental health shall be
authorized to annually evaluate the |ocal services plan [or the wunified
services plan, as appropriate], and shall be authorized to report on the
consi stency of such [plans] PLAN with the needs of persons wth serious
mental illness, including children and adol escents with serious
enoti onal disturbances. Any such report shall be forwarded annually to
the conmunity services board and the director of comunity services and
a copy shall also be sent to the conm ssioner prior to the subm ssion of
the 1local services plan [or unified services plan. Provided], PROVI DED
however, that the provisions of this paragraph shall not apply to cities
of over a mllion in popul ation.

(b) Incities of over a mllion a comunity services board shal
consist of fifteen nenbers to be appointed by the nayor. There shall be
at | east two residents of each county within such cities on the board.
At |least one shall be a |icensed physician and at | east one shall be a
certified psychol ogi st. The other nenbers shall represent the community
interest in all of the problems of the nentally disabled and shal
i nclude representatives fromconmunity agencies for the nentally ill,
the nmentally retarded and devel opnental |y di sabl ed, and those suffering
from al cohol i sm and substance abuse. The conmunity services board shal
have separate subcommittees for nental health, nmental retardation and
devel opnental disabilities, and al coholismor, at the discretion of the
| ocal governnent, al coholism and substance abuse. Each separate subcom
mttee shall have no nore than nine nenbers appointed by the Iloca
government, except that each subcommittee for nmental health shall have
no nore than el even nenbers appointed by the |local governnent. Three
menbers of each such subcommttee shall be nenbers of the board. Each
separate subconmttee shall be conposed of persons who have denonstrated
an interest in the field of services for the particular class of nental -
|y disabled and shall include fornmer patients, parents or relatives of
such nentally disabled persons and comunity agencies serving the
particul ar class of nentally disabled, except that each subcommittee for

mental health shall include at |east two nenbers who are or were consum
ers of nental health services, and two nenbers who are parents or rela-
tives of persons with nental illness. Each separate subcommttee shal

advi se the community services board and the director of commnity
services regarding the exercise of all policy-making functions vested in
such board or director, as such functions pertain to the field of
services for the particular class of nentally disabled individuals
represented by such subcommittee. |In addition, each subcommittee for
nmental health shall be authorized to annually evaluate the |oca
services plan [or the unified services plan, as appropriate], and shal

be authorized to report on the consistency of such [plans] PLAN with the
needs of persons with serious nmental illness, including children and
adol escents w th serious enotional disturbances. Any such report shal
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be forwarded annually to the conmunity services board and the director
of conmunity services, and a copy shall also be sent to the comm ssi oner
prior to the subm ssion of the |ocal services plan [or unified services
pl an] .

S 13. Paragraphs 5, 6, 7 and 12 of subdivision (a) of section 41.13 of
the nmental hygiene |aw, paragraphs 5 and 7 as anended by chapter 588 of
the | aws of 1973, paragraph 6 as anmended by chapter 746 of the |aws of
1986, paragraph 12 as anended by chapter 24 of the laws of 1985 and such
section as renunbered by chapter 978 of the laws of 1977, are anended to
read as foll ows:

5. submt annually to the departnent for its approval and subsequent
state aid, a report of |ong range goals and specific internediate range
plans as nodified since the preceding report, along wth a loca
services plan [or unified services plan] for the next |ocal fiscal year.

6. have the power, with the approval of |local governnent, to enter
into contracts for the provision of services, including the provision of
community support services, and the construction of facilities [includ-
ing contracts executed pursuant to subdivision (e) of section 41.19 of
this article and have the power, when necessary, to approve construction
proj ects].

7. establish procedures for execution of the |ocal services plan [or
the unified services plan] as approved by the |ocal government and the
comm ssioner, including regulations to guide the provision of services
by all organizations and individuals within its program

12. seek the cooperation and cooperate with other aging, public health
and soci al services agencies, public and private, in advancing the
program of |ocal [or unified] services.

S 14. Section 41.14 of the nental hygiene | aw is REPEALED.

S 15. Subdivisions (a), (b), (c) and (e) of section 41.15 of the
nmental hygi ene | aw, subdivisions (a), (c) and (e) as anmended by chapter
978 of the laws of 1977 and subdivision (b) as amended by chapter 707 of
the laws of 1988, are anended to read as foll ows:

(a) Net operating costs of prograns incurred pursuant to [either] an
approved | ocal services plan [or an approved unified services plan] in
accordance wth the regul ations of the conm ssioner or conmm ssioners of
the office or offices of the departnent having jurisdiction of the
services and approved by the comm ssioner or conm ssioners of the office
or offices of the department having jurisdiction of the services shal
be eligible for state aid.

(b) Long range goals, internediate range plans, and annual plans shal
neet requirenments for conprehensive services set for each |ocal govern-
ment by the commissioners of the offices of the departnment after taking
into consideration | ocal needs and avail abl e resources. These services
shall be concerned wth diagnosis, care, treatnent, social and voca-
tional rehabilitation, community residential services |licensed by the
departrment of nental hygi ene, research, consultation and public educa-
tion, education and training of personnel, control and prevention of
mental disabilities, and the general furtherance of nental capability
and health. As part of the |ocal services [or wunified services plans]
PLAN required to establish eligibility for state aid in accordance with
the provisions herein, each |ocal governmental unit shall submt a five-
year plan and annual inplenentation plans and budgets which shal
reflect l|ocal needs and resources, including the needs and resources
avai |l abl e for the provision of community support services, and the role
of facilities in the departnent in the provision of required services.
[If the | ocal governnent has devel oped conmunity services assessnents
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and plans pursuant to subdivision four of section four hundred nine-d
and paragraph (b) of subdivision three of section four hundred twenty-
three of the social services |law covering the sane tinme period covered

by the five year plan and annual inplenentation plans and budgets
required by this subdivision, then the five year plan and annual inple-
nment ati on plans and budget shall include those portions of the comunity

services assessnments and plans relating to the provision of nental
heal t h, al coholi sm and substance abuse services and an estimate of funds
to be nade avail able by the social services district for the provision
or purchase of these services.]

(c) Subject to regulations for special circunstances as established by
the comm ssioner or commssioners of the office or offices of the
departnment having jurisdiction of the services, no annual plan or inter-
nmedi ate range plan of the I ocal governnental wunit shall be approved
unless it indicates that reasonable efforts are being nade to extend or
i mprove | ocal [or unified] services in each succeeding |ocal fiscal year
in accordance with the statew de | ong range goal s and objectives of the
departrment for the devel opnment and integration of state, regional, and
| ocal services for the nentally disabl ed.

(e) Capital costs incurred by a local governnent or by a voluntary
agency, pursuant to [either] an approved |ocal services plan [or an
approved unified services plan] and in accordance with the regulations
of the conm ssioner or comissioners of the office or offices of the
departrment having jurisdiction of the services and with the approval of
the comm ssioner or conmm ssioners having jurisdiction of the services,
shall be eligible for state aid pursuant to the provisions of this arti-
cle. Capital costs incurred by a voluntary agency shall be eligible for
state aid only if incurred pursuant to an agreenent between the volun-
tary agency and the local governnental unit where the construction is
| ocated. Such agreenent shall contain the approval by the | ocal govern-
mental unit of such construction and an agreenment by such wunit to
i nclude the program of the voluntary agency in its plans and proposals.

S 16. Subdivisions (b), (c), (d) and paragraph 2 of subdivision (e) of
section 41.16 of the nmental hygiene |aw, as added by chapter 978 of the
| aws of 1977, paragraph 1 of subdivision (b) as anended by chapter 55 of
the |l aws of 1992 and subdivision (c) as anended by chapter 99 of the
| aws of 1999, are amended to read as foll ows:

(b) In accordance with regul ati ons established by the comm ssi oner or
comm ssioners of the offices of the departnent having jurisdiction of
the services, which shall provide for pronpt action on proposed | oca
services [and unified services] plans, each |local governnental unit
shal I :

1. establish Iong range goal s and objectives consistent with statew de
goal s and objectives devel oped pursuant to section 5.07 of this chapter
and devel op or annually update the | ocal services [or unified services]
plan of the |I|ocal governnental unit or units listing providers, esti-
mat ed costs and proposed wutilization of state resources, including
facilities and manpower, which shall be used in part to fornulate state-
wi de conprehensive plans for services.

2. submt one |local services plan [or a unified services plan] to the
singl e agent of the departnent jointly designated by the conmm ssioners
of the offices of the departnent annually for approval by the comm s-
sioner or conm ssioners of the office or offices of the departnent
having jurisdiction of the services.

(c) A local services plan [or unified services plan] shall be devel -
oped, in accordance with the regul ations of the comm ssioner or conmm s-
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sioners of the office or offices of the departnment having jurisdiction
of the services by the |local governnmental unit or wunits which shal
direct and administer a |ocal conprehensive planning process for its
geographic area, consistent with statew de goals and objectives estab-
i shed pursuant to section 5.07 of this chapter. The planning process
shall involve the directors of any departnent facilities, directors of
hospital based nmental health services, directors of comunity nental
health centers, consunmers, consuner groups, voluntary agencies, other
provi ders of services, and |local correctional facilities and other |oca
crimnal justice agencies. The local governnmental unit, or units, shal
deternmine the proposed | ocal services plan [or unified services plan] to
be submtted for approval. If any provider of services including facili-
ties in the departnment, or any representative of the consumer or conmu-
nity interests wthin the | ocal planning process, disputes any el enent
of the proposed plan for the area which it serves, the objection shal
be presented in witing to the director of the I ocal governnental unit.
I f such di spute cannot be resolved to the satisfaction of all parties,
the director shall determne the plan to be submtted. If requested and
supplied by the objecting party, a witten objection to the plan shal
be appended thereto and transmitted to the single agent of the depart-
ment jointly designated by the conm ssioners.

(d) Each conm ssioner of an office in the departnment shall review the
portion of the local services plan [or unified services plan] subnitted
over which his office has jurisdiction and approve or disapprove such
plan in accordance wth the procedures of subdivision (e) [hereof] OF
THI S SECTI ON.

2. A conmi ssioner of an office of the departnment shall not di sapprove
any portion of the local services plan [or unified services plan] wth-
out providing the | ocal governnental unit an opportunity to be heard
regarding the proposed disapproval and to propose any nodification of
the plan. Pending the resolution of any dispute over approval of a
portion of the plan, by final determ nation of the conm ssioner having
jurisdiction over the services, new prograns proposed shall not be
i npl emented and prograns previously inplenmented shall continue to be
funded at existing levels. If a portion of the plan is disapproved, the
commi ssioner of the office having jurisdiction over such portion shal
notify the local governmental unit in witing stating reasons for such
action.

S 17. Sections 41.19, 41.21 and 41.23 of the nmental hygiene |law are
REPEALED,

S 18. Subdivision (d) of section 41.36 of the mental hygiene Ilaw, as
anended by chapter 262 of the laws of 1992, is anmended to read as
fol | ows:

(d) Each | ocal governnmental unit shall include in its annual |ocal [or
uni fied services] plan a review of existing community residential facil-
ities providing rei nbursable services and a recomendation of antic-
i pated needs for the devel opnment of such facilities, consistent with the
needs of the nmentally retarded and devel opnental ly disabled within the
jurisdiction of the | ocal governnmental unit.

S 19. Subdivision (b) of section 41.39 of the nmental hygiene Ilaw, as
anended by chapter 515 of the laws of 1992, is anmended to read as
fol | ows:

(b) Notwi t hstandi ng any other provisions of this article, incone real-
ized by a voluntary not-for-profit agency from industrial contracts
entered into pursuant to its operation of a sheltered workshop shall be
mat ched dollar for dollar by an office of the departnment of nental
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hygi ene through direct contract with the agency provided that no part of
the expenses of such sheltered workshop are clained through a contract
with the Ilocal governnental wunit which is receiving funding for
rei mbursenent of such expenses fromthe sanme office of the departnent
provi ded that such sheltered workshop is operating in accordance with an
approved local [or unified] services plan. In no event shall any conbi-
nation of income including state aid exceed the total cost of operation
of such sheltered workshop

S 20. Paragraph 2 of subdivision (e), paragraph 6 of subdivision (f),
and subdivisions (g), (h) and (i) of section 41.47 of the nental hygiene
| aw, as added by chapter 746 of the |aws of 1986, are anended to read as
fol | ows:

(2) The comm ssioner shall establish revenue goals for services,
provi ded, however, the conmm ssioner nmay approve local [or unified]
services plans or nmay enter into direct contracts with providers of
services which substitute alternative revenue goals for individua
providers of services based upon appropriate docunmentation and justi -
fication, as required by the comm ssioner.

(6) the extent to which the community support services authorized by
the contract are consistent and integrated with the applicable | ocal [or
uni fi ed] services plan of the area to be served; and

(g) The commssioner may enter into a direct contract for the
provi sion of comunity support services when the comr ssioner deter-
m nes, after the approval of the local [or unified] services plan and
the allocation of state aid therefore, that such direct contract 1is
necessary to assure that additional comunity support services are
avai l abl e to persons who are functionally disabled as a result of nental
illness and are eligible for conmunity support services. Before entering
into a direct contract with a provider |ocated wthin the geographic
area of a local governnmental unit which receives state aid for community
support services pursuant to this section, the conm ssioner shall notify
the 1local governmental unit and give the director of the |ocal govern-
mental unit an opportunity to appeal the need for such direct contract.
Such appeal s shall be informal in nature and the rules of evidence shal
not apply.

(h) In order to qualify for one hundred percent state aid pursuant to
this section in any local fiscal year |ocal governnental wunits shal
assure that the local tax levy share of expenditures for net operating
costs pursuant to an approved |ocal services plan for services provided
to mentally ill persons pursuant to section 41.18 of this article[, when
applicable,] shall be equal to or greater than the local tax |evy share
of such expenditures under an approved |ocal services plan in the |ast
conplete | ocal fiscal year preceding the effective date of this section,
[and when applicable, such |local tax | evy share of net operating costs
for local governmental units submtting unified services plans pursuant
to section 41.23 of this article, as adjusted to reflect changes in the
rate of state reinbursenent for approved expenditures, shall be equal to
or greater than the local tax |levy share of the net operating costs for
expenditures under the approved wunified services plan in the |ast
conplete local fiscal year preceding the effective date of this
section,] provided, however, any such required mai ntenance of expendi -
tures under this subdivision for |ocal governnmental units may be reduced
to reflect the |l|ocal governnental share of revenue applicable to
i ncreased paynents made by governnental agencies pursuant to title el ev-
en of article five of the social services |aw, which are a result of
increased efficiencies in the collection of such revenue and which
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represent an increased proportion of the total Ilocal [or unified]
services operating costs fromthe prior |ocal fiscal year. The conm s-
sioner shall be authorized to reduce paynents made to | ocal governnent al
units pursuant to this article, in the following |ocal fiscal year, for
failure to maintain expenditures in accordance with this subdivision.

(i) The provisions of subdivision (h) of this section shall not apply
to a local governnental unit in any |local fiscal year in which the total
anmount of state aid granted to the | ocal governnental unit for net oper-
ating costs under section 41.18 [or section 41.23] of the article is
| ess than such anpbunt of state aid granted in the local fiscal vyear
preceding the effective date of this section, or in any local fisca
year in which the total anmount of state aid granted to the | ocal govern-
mental unit wunder this section, plus the total anpbunt of direct
contracts entered into between the conm ssioner and providers of
services for the provision of conmunity support services to eligible
residents of such |ocal governnental unit, shall be |ess than the total
anmount of such aid and direct contracts in the first local fiscal year
followi ng the effective date of this section.

S 21. Subdivision 4 of section 41.49 of the nmental hygiene | aw, as
added by chapter 499 of the laws of 1988, is amended to read as foll ows:

4. Notwi thstanding any other provision of this article, in order to
qualify for one hundred percent state aid pursuant to this section,
| ocal governnmental units shall assure that |local contributions for
expenditures in any local fiscal year for local [or unified] services
provided to nentally ill persons made pursuant to this article, as
applicable, shall be equal to or greater than the anmount expended by

such I ocal governnental unit in the last conplete local fiscal year
preceding the effective date of this section. The conm ssioner shall be
authorized to reduce paynments made to |ocal governnental wunits which
have received grants pursuant to this section, in the follow ng |Ioca
fiscal year, for failure to naintain expenditures in accordance wth
thi s subdivi sion

S 22. Subdivision (d) of section 41.53 of the nmental hygiene | aw, as

anended by chapter 223 of the laws of 1992, is anended to read as
fol | ows:
(d) No such grant will be awarded unless the community residence is

consistent with the I ocal services plan [or the unified services plan,
as appropriate], pursuant to this article.

S 23. This act shall take effect July 1, 2010; provided, however, that
t he amendnents to sections 9.60 and 31.27 of the nmental hygi ene | aw nade
by sections one and two of this act shall not affect the repeal of such
sections and shall be deened repealed therewith; the anmendnents to
subdivision (d) of section 33.13 of the nmental hygi ene | aw nade by
section three of this act shall be subject to the expiration and rever-
sion of such subdivision pursuant to section 18 of chapter 408 of the
| aws of 1999, as anended when upon such date the provisions of section
four of this act shall take effect; and the anendnents to subdivisions
(a) and (b) of section 41.11 of the nental hygiene |aw nade by section
twelve of this act shall not affect the expiration of such subdivisions
and shall be deened to expire therewth.

PART F
Section 1. Subdivisions 3-b and 3-c of section 1 of part C of chapter

57 of the laws of 2006, relating to establishing a cost of living
adj ust ment for designated human services prograns, subdivision 3-b as
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anmended by section 1 of part D of chapter 19 of the laws of 2010, subdi -
vision 3-c as anended by section 1 of part L of chapter 58 of the | aws
of 2009, are amended to read as foll ows:

3-b. Notwithstanding any inconsistent provision of |aw, beginning
April 1, 2009 and endi ng [upon enactment of |egislation constituting the
2010- 2011 budget] MARCH 31, 2011, the conmi ssioners shall not include a
COLA for the purpose of establishing rates of paynents, contracts or any
ot her form of rei nmbursenent.

3-c. Not wi t hst andi ng any inconsistent provision of |aw, beginning
April 1, [2010] 2011 and ending March 31, [2013] 2014, the conm ssioners
shal | devel op the COLA under this section using the actual U S. consuner
price index for all urban consuners (CPlI-U) published by the United
States departnent of |abor, bureau of l|abor statistics for the twelve
nonth period ending in July of the budget year prior to such state
fiscal year, for the purpose of establishing rates of paynents,
contracts or any other form of reinbursenent.

S 2. Section 4 of part C of chapter 57 of the laws of 2006, relating
to establishing a cost of 1living adjustnment for designated human
services prograns, as anended by section 7 of part F of chapter 497 of
the laws of 2008, is anended to read as foll ows:

S 4. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2006; provided
section one of this act shall expire and be deemed repeal ed April 1,
[2012] 2014; provided, further, that sections two and three of this act
shal |l expire and be deened repeal ed Decenber 31, 2009.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010; provided,
however, that the amendnents to section 1 of part C of chapter 57 of the
| aws of 2006 nade by section one of this act shall not affect the repea
of such section and shall be deened repeal ed therewth.

PART G

Section 1. Subdivision 6 of section 1 of chapter 119 of the laws of
1997 relating to authorizing the departnent of health to establish
certain paynents to general hospitals, as anended by section 1 of part
S2 of chapter 62 of the |aws of 2003, is anended to read as foll ows:

6. Paynent limtations set forth in [paragraph] SUBDI VISION 2 of this
section related to costs incurred by general hospitals in providing
services to uninsured patients and patients eligible for nmedical assist-
ance pursuant to title 11 of article 5 of the social services |aw shall
for state fiscal [year periods commencing April 1, 1997 through March
31, 2002, be based initially on reported 1995 reconcil ed data as further
reconciled to actual reported 1997, 1998, 1999, 2000 and 2001 reconcil ed
data, respectively. Such paynment limtations for state fiscal year peri-
ods comenci ng April 1, 2002 through March 31, 2006, shall be based
initially on reported 2000 reconciled data as further reconciled to
actual reported 2002, 2003, 2004 and 2005 reconciled data, respectively]
YEARS BEGA NNI NG ON AND AFTER APRIL 1, 2010, BE BASED INTIALLY ON
REPORTED RECONCI LED DATA FROM THE BASE YEAR TWO YEARS PRI OR TO THE
PAYMENT YEAR, AND FURTHER RECONCI LED TO ACTUAL REPORTED DATA FROM SUCH
PAYMENT YEAR. The paynments may be made as quarterly aggregate paynents
to an eligible general hospital.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2010; provided,
however, that the anendnents to subdivision 6 of section 1 of chapter
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119 of the laws of 1997 namde by section one of this act shall not affect
the expiration of such section and shall be deemed to expire therewth.

PART H

Section 1. Notw thstandi ng any contrary provision of |law, the comm s-
sioner of nental health is authorized, subject to the approval of the
di rector of the budget, to transfer to the conmm ssioner of health state
funds to be wutilized as the state share for the purpose of increasing
paynents under the nedicaid program to nmnaged care organizations
licensed under article 44 of the public health | aw or under article 43
of the insurance |law. Such nanaged care organi zations shall utilize such
funds for the purpose of reinbursing hospital-based and free-standing
clinics licensed pursuant to article 28 of the public health |Iaw, pursu-
ant to article 31 of the nental hygiene | aw or pursuant to both such
provi sions of law for outpatient nental health services, as determ ned
by the conm ssioner of health in consultation with the comm ssioner of
nmental health, provided to nedicaid eligible out pati ents. Such
rei mbursenent shall be in the formof fees for such services which are
equi valent to the paynents established for such services under the anbu-
| atory patient group (APG rate-setting nethodology as utilized by the
departrment of health or by the office of nmental health for rate-setting
pur poses; provided, however, that the increase to such fees that shal
result from the provisions of this section shall not, in the aggregate
and as determ ned by the conm ssioner of health in consultation with the
comm ssi oner of nental health, be greater than the increased funds nade
avai l able pursuant to this section. The conmm ssioner of health may, in
consultation with the comm ssioner of nental health, pronulgate regu-

| ations, including emergency regul ations, as are necessary to inplenent
the provisions of this section.
S 2. This act shall take effect immediately and shall be deenmed to

have been in full force and effect on and after April 1, 2010.
PART |

Section 1. Section 1 of part J of chapter 405 of the |laws of 1999,
amendi ng the real property tax lawrelating to inproving the admnis-
tration of the school tax relief (STAR) program as anended by chapter
89 of the laws of 2010, is amended to read as foll ows:

Section 1. Notwi thstanding the provisions of article 5 of the genera
construction law, the provisions of the tax |aw anended by sections
94-a, 94-d and 94-g of chapter 2 of the laws of 1995 are hereby revived
and shall continue in full force and effect as they existed on March 31,
1999 through [June 18] JUNE 25, 2010, when upon such date they shal
expi re and be repealed. Sections 1, 2, 3, 4, and 5, and such part of
section 10 of chapter 336 of the |aws of 1999 as relates to providing
for the effectiveness of such sections 1, 2, 3, 4 and 5 shall be nulli-
fied in effect on the effective date of this section, except that the
anmendnents nmade to: paragraph (2) of subdivision a of section 1612 of
the tax law by such section 1; and subdivision b of section 1612 of the
tax | aw by such section 2; and the repeal of section 152 of chapter 166
of the Ilaws of 1991 nmade by such section 5 shall continue to remain in
ef f ect.

S 2. This act shall take effect imediately.

PART J
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Section 1. Section 3 of chapter 349 of the | aws of 1982, amending the
multiple dwelling law relating to the legalization of interim nultiple
dwellings in cities over one mllion, as anended by chapter 89 of the
| aws of 2010, is anended to read as foll ows:

S 3. Effective date and term nation. This act shall take effect ime-
di ately. The provisions of this act and all regulations, orders and
requi renents thereunder shall termnate at the close of the cal endar day
[June 18] JUNE 25, 2010.

S 2. Paragraph (v) of subdivision 1 of section 284 of the nultiple
dwel ling I aw, as anended by chapter 89 of the laws of 2010, is anended
to read as foll ows:

(v) An owner of an interimnultiple dwelling who has not conplied with
the requirenments of paragraph (i), (ii), (iii) or (iv) of this subdivi-
sion by the effective date of this paragraph as provided in chapter
eighty-five of the laws of two thousand two shall hereafter be deened in
conpliance wth this subdivision provided that such owner filed an
alteration application by Septenber first, nineteen hundred ninety-nine,
took all reasonable and necessary action to obtain an approved alter-
ation permt by March first, two thousand, achi eves conpliance with the
standards of safety and fire protection set forth in article seven-B of
this chapter for the residential portions of the building by June first,
two thousand ten or wthin twelve nonths from obtaining an approved
alteration pernmt whichever is later, and takes all reasonable and
necessary action to obtain a certificate of occupancy as a class A
multiple dwelling for the residential portions of the building or struc-
ture by June [eighteenth] TWENTY-FIFTH, two thousand ten or wthin one
nonth from achieving conpliance with the aforenentioned standards for
the residential portions of the building, whichever is later.

S 3. This act shall take effect imediately; provided however, that
the anendnents to paragraph (v) of subdivision 1 of section 284 of the
multiple dwelling | aw nade by section three of this act shall not affect
the repeal of such section and shall be deenmed repealed therewth,
pursuant to section 3 of chapter 349 of the |aws of 1982, as anended.

PART K

Section 1. Notwi thstanding any law to the contrary, and in accordance
with section 4 of the state finance law, the conptroller is hereby
authorized and directed to transfer, upon request of the director of the
budget, up to $360,000 fromany of the office of tenporary and disabili -
ty assistance and departnent of health special revenue federal funds to
the mscellaneous special revenue fund (339), welfare inspector genera
adm ni strative rei nbursenment account (VWA .

S 2. This act shall take effect imediately.

PART L

Section 1. Paragraph (c) of subdivision 6 of section 529 of the execu-
tive law, as anmended by section 1 of part E of chapter 109 of the |aws
of 2010, is anended to read as foll ows:

(c) The comm ssioner of the office of children and famly services,
subject to the approval of the director of the budget and certification
to the chairs of the senate finance and assenbly ways and neans comit -
tees, nay establish a single per diemrate for all office facilities or
may establish separate rates as nmy be appropriate to reflect the
differentials in cost of specific office prograns [including maki ng any
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adjustnments to the costs included in determ ning such rates to reflect
any changes in federal funding nmade available to the office or to socia
services districts for such costs].

S 2. Section 3 of Part E of chapter 109 of the |aws of 2010 anendi ng
the executive law relating to reinbursenent for expenditures nade by the
office of children and fanmil|ly services, is anmended to read as foll ows:

S 3. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before Mrch 31, 2011, wup to [$27,000,000] $69, 000,000 fromthe
m scel | aneous special revenue fund (339), youth facility per diem
account (YF), to the general fund.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010; provided,
however, that the provisions of section one of this act shall apply to
all per diens established by the office of children and famly services
for office prograns for the 2002 cal endar year and thereafter; provided
further, however, that the amendnents to paragraph (c) of subdivision 6
of section 529 of the executive |aw nade by section one of this act
shall not affect the expiration of such paragraph and shall be deened to
expire therewth.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective dates of Parts A through L of this act shall be
as specifically set forth in the last section of such Parts.



