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STATE OF NEW YORK

S. 8089 A. 11370
SENATE- ASSEMBLY
June 7, 2010

IN SENATE -- Introduced by COW TTEE ON RULES -- (at request of the
Governor) -- read twice and ordered printed, and when printed to be
conmtted to the Commttee on Fi nance

IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of the
Governor) -- read once and referred to the Conmittee on Ways and Means

AN ACT maki ng appropriations for the support of governnment; to anend
chapter 20 of the laws of 2010, relating to nmaki ng appropriations for
the support of governnent; to amend chapter 46 of the laws of 2010,
relating to nmaking appropriations for the support of governnent; to
amend chapter 47 of the laws of 2010, relating to mnmking appropri-
ations for the support of government; to anend chapter 75 of the | aws
of 2010, relating to maki ng appropriations for the support of govern-
nment; to anmend chapter 80 of the |aws of 2010, relating to naking
appropriations for the support of governnent; to amend chapter 90 of
the |l aws of 2010, relating to naking appropriations for the support of
government; and to anend chapter 106 of the |laws of 2010, relating to
maki ng appropriations for the support of governnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature hereby finds and
decl ares that the enactnent of these appropriations provides sufficient
authority to the conptroller for the purpose of making paynents for the
pur poses described herein until such time as appropriation bills submt-
ted by the governor pursuant to article VIl of the state constitution
for the support of governnent for the state fiscal year begi nning Apri
1, 2010 are enacted.

S 2. Section 2 of chapter 20 of the |aws of 2010, relating to making
appropriations for the support of governnment, as anended by chapter 106
of the Iaws of 2010, is anended to read as foll ows:

S 2. The sumof two billion [seventy-two] TWO HUNDRED THI RTY-SI X
million [one] EIGHT hundred [fifty-one] TWENTY-ONE thousand doll ars
[ ($2,072,151,000)] ($2,236,821,000), or so nuch thereof as shall be

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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sufficient to acconplish the purpose designated, is hereby appropriated
and authorized to be paid as hereinafter provided, to the public offi-
cers and for the purposes specified, which anmount shall be avail able for
the state fiscal year beginning April 1, 2010.

ALL STATE DEPARTMENTS AND ACGENCI ES

For the purpose of nmeking paynents for
personal service, including liabilities
incurred prior to April 1, 2010, on the
payrolls scheduled to be paid during the
period April 1 through June [9] 17, 2010
to state officers and enployees of the
executive branch, including the governor,
| i eut enant gover nor, conmptroller and
attorney general; to officers and enpl oy-
ees of the judiciary; and to officers and
enpl oyees of the |Ilegislature, including
paynents to the nenbers of the senate and
assenbly under sections 5 and 5-a of the
| egi sl ative |law, and paynents for services
performed by nentally ill or devel op-
nmental |y di sabl ed persons who are enpl oyed
in st at e- oper at ed speci al enpl oynent,
wor k- f or - pay or shel tered wor kshop
progranms provided that, notw thstanding
any other provision of lawto the contra-
ry, the expiration dates of the exenption
fromlicensure requirenents as set forth
in section 9 of chapter 420 of the | aws of
2002 and section 17-a of chapter 676 of
the | aws of 2002 are hereby extended until
June [9] 17, 2010 ........ [2,072, 151, 000] 2,236, 821, 000

S 2-a. Section 2-a of chapter 80 of the laws of 2010, relating to
maki ng appropriations for the support of governnent, as anmended by chap-
ter 106 of the Iaws of 2010, is anended to read as foll ows:

S 2-a. The several anmpbunts specified in this section, or so nuch ther-
eof as shall be sufficient to acconplish the purposes designated, are
her eby appropriated and authorized to be paid as hereinafter provided,
to the respective public officers and for the several purposes speci-
fied, which anounts shall be available for the state fiscal year begin-
ning April 1, 2010.

GENERAL STATE CHARGES
GENERAL STATE CHARGES .......... ... ... [ 75, 726, 000] 77,726,000

General Fund / State Operations
St at e Purposes Account - 003

For the state's contribution to the health
i nsurance fund. The state's share of the
health insurance program dividends shal
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be available to pay for the premuns in
2010-11.

NOTW THSTANDI NG  SECTION  167-A OF THE CI VIL

SERVI CE LAW EFFECTIVE APRIL 1, 2010 UPON
EXCLUSI ON FROM THE COVERACGE OF THE HEALTH
| NSURANCE PLAN OF SUPPLEMENTARY MEDI CAL
I NSURANCE BENEFI TS FOR VWH CH AN ACTIVE OR
RETI RED EMPLOYEE OR A DEPENDENT COVERED BY
THE HEALTH | NSURANCE PLAN IS OR WOULD BE
ELI G BLE UNDER THE FEDERAL OLD- AGE, SURVI -
VORS AND DI SABI LI TY | NSURANCE PROGRAM AN
AMOUNT EQUAL TO THE PREM UM CHARGE FOR
SUCH  SUPPLEMENTARY  MEDI CAL I NSURANCE
BENEFI TS FOR  SUCH ACTIVE OR RETIRED
EMPLOYEE AND HHS OR HER DEPENDENTS, |IF
ANY, SHALL BE PAID MONTHLY OR AT OTHER
I NTERVALS TO SUCH ACTIVE OR RETIRED
EMPLOYEE FROM THE HEALTH | NSURANCE FUND.
WHERE APPROPRI ATE, SUCH AMOUNT NMNAY BE
DEDUCTED FROM CONTRI BUTI ONS PAYABLE BY
THE EMPLOYEE OR RETI RED EMPLOYEE; OR WHERE
APPROPRIATE IN THE CASE O A RETIRED
EMPLOYEE RECEI VI NG A RETI REMENT ALLOWANCE,
SUCH AMOUNT MAY BE | NCLUDED W TH PAYMENTS
OF H'S OR HER RETI REMENT ALLOWANCE.

NOTW THSTANDI NG SECTI ON 167-A O THE dCVIL

SERVI CE LAW EFFECTIVE APRIL 1, 2010, ALL
STATE EMPLOYER, EMPLOYEE, RETI RED EMPLOYEE
AND DEPENDENT CONTRI BUTI ONS TO THE HEALTH
I NSURANCE FUND SHALL BE ADJUSTED AS NECES-
SARY TO COVER THE COST OF RElI MBURSI NG
FEDERAL OLD- AGE, SURVI VORS, AND DI SABI LI TY
I NSURANCE ~ PROGRAM PREM UM CHARGES NMADE
PURSUANT TO SECTION 167-A OF THE CVIL
SERVI CE LAW FURTHERMORE, THI S COST SHALL
BE | NCLUDED | N THE CALCULATI ON OF PREM UM
OR SUBSCRI PTI ON CHARGES FOR HEALTH COVER-
AGE PROVIDED TO STATE  EWMPLOYEES  AND
RETI RED STATE EMPLOYEES, PROVI DED, HOWEV-
ER, THE STATE SHALL REMAI N OBLI GATED TO
PAY NO LESS THAN ITS SHARE OF SUCH
| NCREASED COST CONSI STENT WTH I TS SHARE
OF PREM UM OR  SUBSCRI PTION  CHARCGES
PROVIDED FOR BY ARTICLE 11 OF THE G VIL
SERVI CE LAW AS SUCH, ALL OTHER EMPLOYER
CONTRI BUTI ONS TO THE HEALTH | NSURANCE FUND
SHALL BE ADJUSTED AS NECESSARY TO PROVI DE
FOR SUCH PAYMENTS. .......... [ 48, 400, 000]

For the state's «contribution to enployee
benefit fund programs .......................

A. 11370

50, 400, 000
27,326, 000

S 3. Section 3 of chapter 20 of the |aws of 2010, relating to making

appropriations for the support of governnent,
of the | aws of 2010,

as anmended by chapter 106

is anended to read as foll ows:
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S 3. The sum of [one] TWO hundred [eighty-eight] FOUR million [seven]
El GHT hundred [fifty-one] SIXTY-TWO thousand dollars [($188, 751, 000) ]
(%204, 862, 000), or so much thereof as shall be sufficient to acconplish
the purpose designated, is hereby appropriated out of any noneys in the
general fund to the credit of the state purposes account not otherw se
appropriated for the purpose of paying to the social security contrib-
ution fund, the state's share, as enployer, of the payroll tax for
payrolls scheduled to be paid during the period April 1 through June [9]
17, 2010, including liabilities incurred prior to April 1, 2010 ........
.............................................. [ 188, 751, 000] 204, 862, 000

S 4. Section 4 of chapter 20 of the |aws of 2010, relating to making
appropriations for the support of governnment, as anended by chapter 106
of the Iaws of 2010, is anended to read as foll ows:

S 4. The sumof one hundred [twenty-nine] TH RTY thousand dollars
[ ($129,000)] ($130,000), or so nuch thereof as shall be sufficient to
acconpl i sh the purpose designated, is hereby appropriated out of any
noneys in the general fund to the credit of the state purposes account
not otherw se appropriated for paynents to the teachers insurance and
annui ty association and college retirenent equities fund associated with
individuals working in the education departnent, the higher education
services corporation, and the state university of New York construction
fund. Notw thstanding any other provisions of lawto the contrary, the
conptroller is hereby authorized and directed to utilize this appropri-
ation for the purpose of naking schedul ed teachers insurance and annuity
association and college retirenent equities fund paynments ..............
...................................................... [ 129, 000] 130, 000

S 5. Section 6 of chapter 46 of the laws of 2010, relating to making
appropriations for the support of governnent, as amended by chapter 106
of the Iaws of 2010, is anended to read as foll ows:

S 6. The several anounts specified in this section, or so nuch thereof
as shall be sufficient to acconplish the purposes designated, are hereby
appropriated and authorized to be paid as hereinafter provided, to the
respective public officers and for the several purposes specified, which
anounts shall be available for the state fiscal year beginning April 1,
2010.

THE JUDI Cl ARY

For the paynent of state operations nonpersonal service liabilities,
the sumof [forty-seven] FORTY-NINE mllion dollars [($47,000,000)]
(%49, 000, 000), or so nuch thereof as shall be sufficient to acconplish
t he purpose designated, is hereby appropriated to the judiciary out of
any noneys in the general fund to the credit of the state purposes
account not otherw se appropriated. The conptroller is hereby authorized
and directed to utilize this appropriation for the purpose of nmaking
paynments for nonpersonal service liabilities incurred by the judiciary

fromApril 1 through June [6] 13, 2010 ......... [47, 000, 000] 49, 000, 000
The sum of four mllion dollars ($4,000,000),_SF_;S__HGEH__thereof as
shall be sufficient to acconplish the purpose designated, is hereby

appropriated to the judiciary out of any noneys in the special revenue
funds - other / aid to localities, court facility incentive aid fund -
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340 for services and expenses related to court cleaning and minor
repairs, interest aid, appellate aid and judicial institute financing
PaAY BN S . e 4, 000, 000

S 6. Section 5 of chapter 20 of the laws of 2010, relating to making
appropriations for the support of governnent, as amended by chapter 106
of the laws of 2010, is anended to read as foll ows:

S 5. The anount specified in this section, or so nuch thereof as shal
be sufficient to acconplish the purpose designated, is hereby appropri-
ated and authorized to be paid as hereinafter provided, to the public
of ficers and for the purposes specified, which amount shall be avail abl e
for the state fiscal year beginning April 1, 2010.

ALL STATE DEPARTMENTS AND ACGENCI ES

For the paynent of state operations nonper-

sonal service liabilities, including the
| egi sl ature, including contracts approved
prior to, on, and after April 1, 2010 for
liabilities i ncurred in the ordinary

course of business, during the period
April 1 through June [6] 13, 2010, pursu-
ant to existing state | aw and for purposes
for which the legislature authorized the
expendi ture of noneys during the 2009-2010
state fiscal year; provided, however, that
not hing contained herein shall be deened
tolimt or restrict the power or authori-
ty of state departnents or agencies to
conduct their activities or operations in
accordance with existing law, and further
provided that nothing contained herein
shall be deened to supersede, nullify or
nodi fy the provisions of section 40 of the
state finance |aw prescribing when appro-
priations made for the 2009-2010 state
fiscal year shall have ceased to have
force and effect ........... [ 165, 000, 000] 195, 000, 000

S 7. Section 6 of chapter 20 of the |aws of 2010, relating to making
appropriations for the support of governnment, as anended by chapter 106
of the Iaws of 2010, is anended to read as foll ows:

S 6. The several anounts specified in this section, or so nuch thereof
as shall be sufficient to acconplish the purposes designated, are hereby
appropriated and authorized to be paid as hereinafter provided, to the
respective public officers and for the several purposes specified, which
anounts shall be available for the state fiscal year beginning April 1,
2010.

AVERI CAN RECOVERY AND REI NVESTMENT ACT (CCP) ............... 110, 000, 000

Federal Capital Projects Fund - 291
Aneri can Recovery and Rei nvestnent Act Purpose
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The sum of seventy mllion dollars ($70,000,000), or so nuch thereof
as shall be sufficient to acconplish the purpose designated, is hereby
appropriated for contracts approved prior to April 1, 2010 for the
paynent by the state of the federal share of transportation rel ated
capital projects liabilities funded by the American Recovery and Rei n-
vest nent Act of 2009 incurred in the ordinary course of business from
April 1 through June [6] 13, 2010, pursuant to existing state |aw and

for purposes for which the legislature authorized the expenditures of
noney during the 2009-2010 fiscal year; provided, however, that nothing
cont ai ned herein shall be deened to Ilimt or restrict the power or
authority of state departnents or agencies to conduct their activities
or operations in accordance with existing law, and further provided that
not hi ng cont ai ned herein shall be deenmed to supersede, nullify, or nodi-
fy the provisions of section 40 of the state finance Iaw prescribing
when appropriations made for the 2009-2010 fiscal year shall have ceased
to have force and effect. Funds appropriated herein shall be subject to
all applicable reporting and accountability requirenents contained in
SUCKH ACt .. 70, 000, 000

The sumof forty mllion dollars ($40,000,000), or so nuch thereof as
shall be sufficient to acconplish the purpose designated, 1is hereby
appropriated for contracts approved for purposes for which the |egisla-
ture authorized the expenditures of noney during the 2009-2010 fisca
year. An anmount up to forty mllion dollars ($40,000,000) shall be
avai l abl e for the paynent by the state of the federal share of transpor-
tation related capital projects liabilities, funded by the Anerican
Recovery and Rei nvestnent Act of 2009 incurred in the ordinary course of
business during the period fromApril 1 through June [6] 13, 2010 for
contracts approved during the period April 1 through June [6] 13, 2010,
provided, however, that nothing contained herein shall be deemed to
limt or restrict the power or authority of state departments or agen-
cies to conduct their activities or operations in accordance with exist-
ing law, and further provided that nothing contained herein shall be
deened to supersede, nullify, or nodify the provisions of section 40 of
the state finance I|aw prescribing when appropriations made for the
2009- 2010 fiscal year shall have ceased to have force and effect. Funds
appropriated herein shall be subject to all applicable reporting and
accountability requirenments contained in such act ........... 40, 000, 000

S 8. Section 7 of chapter 20 of the |aws of 2010, relating to nmaking
appropriations for the support of governnment, as anended by chapter 106
of the Iaws of 2010, is anended to read as foll ows:

S 7. The several anounts specified in this section, or so nuch thereof
as shall be sufficient to acconplish the purposes designated, are hereby
appropriated and authorized to be paid as hereinafter provided, to the
respective public officers and for the several purposes specified, which
anounts shall be available for the state fiscal year beginning April 1,
2010.

ALL STATE DEPARTMENTS AND AGENCI ES
The sumof thirty mllion dollars ($30,000,000), or so nmuch thereof as

shall be sufficient to acconplish the purpose designated, 1is hereby
appropriated for contracts approved in accordance with section 112 of
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the state finance |aw for purposes for which the |legislature authorized
t he expenditures of noney during the 2009-2010 fiscal year. An anount up
to thirty mllion dollars ($30,000,000) shall be available for the
paynment of capital projects liabilities, including any contractua
services liabilities of the engineering services fund, incurred to
address energency health and safety needs as certified by the director
of budget during the period fromApril 1 through June [6] 13, 2010 for
contracts approved prior to, on, or after April 1, 2010, provided,
however, that nothing contained herein shall be deemed to Ilimt or
restrict the power or authority of state departments or agencies to
conduct their activities or operations in accordance with existing |aw,
and further provided that nothing contained herein shall be deened to
supersede, nullify, or nodify the provisions of section 40 of the state
finance law prescribing when appropriations made for the 2009-2010
fiscal year shall have ceased to have force and effect ...... 30, 000, 000

The sum of [seventy-five] TWO HUNDRED million dollars [($75, 000, 000)]
(%200, 000, 000), or so nuch thereof as shall be sufficient to acconplish
t he purpose designated, is hereby appropriated for contracts approved in
accordance with section 112 of the state finance law for purposes for
which the legislature authorized the expenditures of noney during the
2009- 2010 fiscal year. An anpbunt up to [seventy-five] TW HUNDRED
mllion dollars [($75,000,000)] ($200,000,000) shall be available for
the paynment of capital projects liabilities incurred [during the period
from AFTER April 1 [through May 2], 2010 for contracts approved prior
to April 1, 2010, provided, however, that nothing contained herein shal
be deenmed to Iimt or restrict the power or authority of state depart-
nments or agencies to conduct their activities or operations in accord-
ance with existing law, and further provided that nothing contained
herein shall be deemed to supersede, nullify, or nodify the provisions
of section 40 of the state finance |aw prescribing when appropriations
made for the 2009-2010 fiscal year shall have ceased to have force and
effect ... . . . [ 75, 000, 000] 200, 000, 000

S 9. Section 9 of chapter 47 of the |aws of 2010, relating to making
appropriations for the support of governnment, as anended by chapter 106
of the Iaws of 2010, is anended to read as foll ows:

S 9. The several anopunts specified in this section, or so nuch thereof
as shall be sufficient to acconplish the purposes designated, are hereby
appropriated and authorized to be paid as hereinafter provided, to the
respective public officers and for the several purposes specified, which
anounts shall be available for the state fiscal year beginning April 1,
2010.

DEPARTMENT OF TRANSPORTATI ON
FEDERAL Al D H GHWAYS FEDERAL PURPOSE ....................... 100, 000, 000

Federal Capital Projects Fund - 291
Federal Aid H ghways Purpose

The sum of eighty mllion dollars ($80,000,000), or so nmuch thereof as
shall be sufficient to acconplish the purpose designated, 1is hereby
appropriated for contracts approved prior to April 1, 2010 for the
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paynent by the state of the federal share of transportation related
capital projects liabilities as provided for in the Safe, Accountable,
Fl exi bl e, Efficient Transportation Equity Act: A Legacy for Users and
any successive legislation incurred in the ordinary course of business
fromApril 1 through June [6] 13, 2010, [for projects that do not
contain any state funding shares, and from April 1 through May 2, for
projects containing state funding shares that are eligible to be funded
by bond proceeds, and only to the extent that bond proceeds are avail -
abl e,] pursuant to existing state law and for purposes for which the
| egi slature authorized the expenditures of noney during the 2009-2010
fiscal year; provided, however, that nothing contained herein shall be
deened to limt or restrict the power or authority of state departnents
or agencies to conduct their activities or operations in accordance with
exi sting law, and further provided that nothing contained herein shal

be deened to supersede, nullify, or nodify the provisions of section 40
of the state finance |aw prescribing when appropriations nmade for the
2009- 2010 fiscal year shall have ceased to have force and effect. Funds
appropriated herein shall not be available for the paynment of liabil-
ities funded by the American Recovery and Rei nvestnent Act of 2009 .....
............................................................. 80, 000, 000

The sum of twenty mllion dollars (%$20,000,000), or so nmuch thereof as
shall be sufficient to acconplish the purpose designated, is hereby
appropriated for contracts approved during the period from April 1
through June [6] 13, 2010 for the paynment by the state of the federa
share of transportation related capital projects liabilities as provided
for in the Safe, Accountable, Flexible, Efficient Transportation Equity
Act: A Legacy for Users and any successive legislation incurred in the
ordi nary course of business fromApril 1 through June [6] 13, 2010, for
projects that do not contain any state funding shares, or for projects
contai ning both state funding shares that are eligible to be funded by
bond proceeds to the extent that such bond proceeds are avail abl e and
federal shares funded by the Anmerican Recovery and Rei nvestnent Act of
2009, pursuant to existing state |aw and for purposes for which the
| egi sl ature authorized the expenditures of nmoney during the 2009-2010
fiscal year; provided, however, that nothing contained herein shall be
deened to limt or restrict the power or authority of state departnents
or agencies to conduct their activities or operations in accordance with
existing law, and further provided that nothing contained herein shal
be deened to supersede, nullify, or nodify the provisions of section 40
of the state finance |aw prescribing when appropriations nade for the
2009- 2010 fiscal year shall have ceased to have force and effect. Funds

appropriated herein shall not be available for the paynment of liabil-
ities funded by the American Recovery and Rei nvestnent Act of 2009 .....
............................................................. 20, 000, 000
NEW YORK STATE AGENCY FUND (CCP) ... ..t 10, 000, 000

Fi duci ary Funds/ Capital Projects
H ghway Costs | nprovenment Accounts
Non- Federal Ai ded Hi ghway Pur pose
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The sumof ten mllion dollars ($10,000,000), or so nuch thereof as
shall be sufficient to acconplish the purpose designated, is hereby
appropriated for contracts approved prior to, on or after April 1, 2010
for the paynent of transportation related capital projects liabilities
incurred by the departnent of transportation on behalf of entities other
than state departnents or agencies pursuant to the highway | aw or trans-
portation law incurred in the ordinary course of business fromApril 1
through June [6] 13, 2010 . ... .. ... . i 10, 000, 000

S 10. Section 9-b of chapter 90 of the laws of 2010, relating to
maki ng appropriations for the support of governnent, as anmended by chap-
ter 106 of the laws of 2010, is anended to read as foll ows:

S 9-b. The amount specified in this section, or so much thereof as

shall be sufficient to acconplish the purpose designated, 1is hereby
appropriated and authorized to be paid as hereinafter provided, to the
public officers and for the purpose specified, which anmount shall be

avai l able for the state fiscal year beginning April 1, 2010.
DEPARTMENT OF TRANSPORTATI ON

The sum of one mllion dollars ($1,000,000), or so nmuch thereof as
shall be sufficient to acconplish the purpose designated, 1is hereby
appropriated for contracts approved during the period fromApril 1, 2010
through June [6] 13, 2010, for the paynent by the state of the state
share of transportation related capital projects liabilities incurred in
the ordinary course of business fromApril 1, 2010 through June [6] 13,
2010, including construction inspection, funded by the dedi cated hi ghway
and bridge trust fund - non-federal aided hi ghway purpose and prepara-
tion of plans purpose and/or the rebuild and renew New York transporta-
tion bond act of 2005 - highway facilities purpose, only for the shares
of projects that are eligible to be funded by bond proceeds, only to the
extent that bond proceeds are available, and only for capital projects
that contain funding shares fromthe Anerican Recovery and Rei nvest nent
Act of 2009, pursuant to existing state |law and for purposes for which

t he | egi slature authorized the expenditures of noney during the
2009- 2010 fiscal year; provided, however, that nothing contained herein
shall be deened to I|imt or restrict the power or authority of state

departments or agencies to conduct their activities or operations in
accor dance with existing law, and further provided that nothing
cont ai ned herein shall be deened to supersede, nullify, or nodify the
provisions of section 40 of +the state finance |aw prescribing when
appropriations made for the 2009-2010 fiscal year shall have ceased to
have force and effect ........ ... . . . . . . . 1, 000, 000

S 11. The several anmounts specified in this section, or so rmuch there-
of as shall be sufficient to acconplish the purposes designated, are
her eby appropriated and authorized to be paid as hereinafter provided,
to the respective public officers and for the several purposes speci-
fied, which anounts shall be available for the state fiscal year begin-
ning April 1, 2010.
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OFFI CE FOR THE AGQ NG
COMVUNI TY SERVI CES PROGRAM . . .. e 869, 000

General Fund / Aid to Localities
Local Assi stance Account - 001

For services and expenses related to the
congregate services initiative. No
expendi tures shall be made from this
appropriation until the director of the
budget has approved a plan subnitted by
the office outlining the anounts and
pur poses of such expenditures and the

al l ocation of funds anobng the counties ......... 806, 000
For services and expenses of New York State-
wi de Senior Action Council, Inc. for the
patients' rights hotline and advocacy

ProOj €Ct .. . 63, 000

Program account subtotal ..................... 869, 000

DEPARTMENT OF HEALTH
CENTER FOR COMVUNI TY HEALTH PROGRAM . . .. .. ... . 512, 727, 000

General Fund / Aid to Localities
Local Assi stance Account - 001

State aid to municipalities for the opera-
tion of l|ocal health departnments and | abo-
ratories and for the provision of genera
public health services pursuant to article
6 of the public health law for activities
under the jurisdiction of the comm ssioner
of health.

Not wi t hst andi ng any ot her provision of arti-
cle 6 of the public health aw, a county
may obtai n rei nbursenent pursuant to this
act, only after the county chief financia
of ficer certifies, in the municipal health
services plan, that county tax |evies used
to fund services carried out by the county
health departnent have not been added to
or supplanted directly or indirectly by
any funds obtained by the county pursuant
to the Master Settlenment Agreenent entered
into on Novenber 23, 1998 by the state and
|l eading United States tobacco pr oduct
manuf acturers, except in the case of a
public health emergency, as deternmi ned by
t he commi ssi oner of health.
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Not wi t hst andi ng annual aggregate limts for
bad debt and charity care allowances and
any ot her provi si on of law, up to
$1, 700,000 shall be transferred to the
nmedi cal assi stance program general fund -
| ocal assistance account for eligible
publicly sponsored certified hone health
agenci es that denonstrate |osses from a
di sproportionate share of bad debt and
charity care, pursuant to chapter 884 of
the laws of 1990. Wthin the maximum
limts specified herein, the departnent
shall transfer only those funds which are
necessary to neet the state share require-
ments for disproportionate share adjust-
nments expected to be paid for the period
January 1, 2010 through Decenber 31, 2010.
The noneys hereby appropriated shall be
avai |l abl e for paynment of financial assist-

ance heretofore accrued ....................

For services and expenses to inplenent the
early intervention program act of 1992.

The noneys hereby appropriated shall be
avai |l abl e for paynment of financial assist-
ance heretofore accrued or hereafter to
accrue. Notwi thstanding the provisions of
any other law to the contrary, for state
fiscal year 2010-2011 the liability of the
state and the amount to be distributed or
ot herwi se expended by the state pursuant
to section 2557 of the public health | aw
shall be determned by first calculating
the anount of the expenditure or other
l[iability pursuant to such law, and then
reducing the anount so cal cul ated by two

percent of such amount .....................

For services and expenses of heal t h
pronotion initiatives. A portion of this
appropriation may be transferred to state
oper ati ons appropriations for adm nis-

tration of this program....................

For services and expenses rel at ed to
evi denced based cancer services prograns.
A portion of this appropriation nmay be
transferred to state operations appropri-

ations for admnistration of this program....

For services and expenses related to obesity
and di abetes progranms. A portion of this
appropriation may be transferred to state
operations appropriations for adm ni s-

tration of this program....................

For state grants to inprove access to infer-
tility services, treatnents, and proce-
dures. Funds shall be allocated from this
appropriation pursuant to a plan prepared

284, 763, 000

176, 800, 000

.. 1,140, 000

9, 006, 750

.. 7,205,000

A. 11370
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by the conm ssioner of health and approved

by the director of the budget ................ 1, 847,000
For services and expenses related to state-

wi de health broadcasts involving |ocal,

state and federal agencies. A portion of

this appropriation nmay be transferred to

state operations appropriations for adm n-

istration of this program....................... 83, 500
For services and expenses of the conprehen-

sive care centers for eating disorders

PrOgr @M . 250, 000
For services and expenses of a safe nother-

hood initiative to prevent maternal deaths

in New York state. A portion of this

appropriation may be transferred to state

operations appropriations for adm ni s-

tration of this program......................... 73, 500
For services and expenses for statew de

mat ernal nortality reviews and the devel -

oprment of protocols to reduce incidents of

death during childbirth. A portion of this

appropriation may be transferred to state

operations appropriations for adm ni s-

tration of this program......................... 66, 250

Program account subtotal ................. 481, 235, 000

Speci al Revenue Funds - Oher / Aid to Localities
HCRA Resources Fund - 061
Heal th Care Servi ces Account

For services and expenses related to the
I ndi an health program The nobneys hereby
appropri at ed shal | be avai l able for
rei mbursenent to pharmacies participating
in such program prior to, on or after
April 1, for liabilities her et of ore
accrued or hereafter to accrue ............... 2,084, 000

For services and expenses related to
evi denced based cancer services prograns.
A portion of this appropriation may be
transferred to state operations appropri-

ations for admnistration of this program... 18,417,000
For services and expenses of the nmaternity

and early childhood foundation ................. 599, 000

Program account subtotal .................. 21, 100, 000

Speci al Revenue Funds - Oher / Aid to Localities
HCRA Resources Fund - 061
Hospital Based Grants Program Account

For services and expenses of a |lead poison-
ing prevention program ..............cuuuienin... 392, 000

A. 11370
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Program account subtotal ..................... 392, 000

Speci al Revenue Funds - Federal / Aid to Localities
Federal USDA- Food and Nutrition Services Fund - 261
Federal Food and Nutrition Services Account

For various federal food and nutritiona

services. The noneys hereby appropriated
shall be available for contracts approved
prior to, on, or after April 1, 2010, and
for the paynent of financial assistance
her et of ore accrued or hereafter to accrue ... 10,000, 000

Program account subtotal .................. 10, 000, 000

Speci al Revenue Funds - Federal / Aid to Localities
Federal Health and Human Servi ces Fund - 265
Children's Health | nsurance Account

The noney hereby appropriated is available

for paynent of aid heretofore accrued or
hereafter accrued.

Not wi t hst andi ng any i nconsistent provision

of law, rule or regulation to the contra-
ry, for the period April 1, 2010 through
March 31, 2011, for purposes of making
subsi dy paynments to approved organi zati ons
under the Child Health Insurance Program
the comm ssioner of health shall adjust
such paynents so that the anobunt of each
such paynent, as otherw se calcul ated
pursuant to subdivision 8 of section 2511
of the public health law, is reduced by
twenty-eight percent of the anount by
whi ch  such cal cul at ed paynent exceeds the
st at ew de average subsidy paynment for al
approved organizations in effect on Apri
1, 2010; provided, however, that such
st at ew de average subsi dy paynent shall be
cal culated by the comm ssioner and shal
not reflect adjustnents nmade pursuant to
t hi s paragraph; and provided further that,
if this act provides sufficient additiona
funding to support subsidy paynments with-
out such twenty-eight percent reductions,
then the provisions of this appropriation
shal | be deened null and void as of March
31, 2010.

For services and expenses related to the

children's heal t h i nsurance program

A. 11370
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pursuant to title XXI of the federa
social security act. .....................

Program account subtotal ...............
Speci al Revenue Funds - Oher / Aid to Loc

HCRA Resources Fund - 061
Children's Health | nsurance Account

The noney hereby appropriated is avail able

for paynment of aid heretofore accrued or
hereafter accrued.

Not wi t hst andi ng any i nconsistent provision

of law, rule or regulation to the contra-
ry, for the period April 1, 2010 through
March 31, 2011, for purposes of making
subsi dy paynments to approved organi zati ons
under the Child Health Insurance Program
the conm ssioner of health shall adjust
such paynments so that the amobunt of each
such paynment, as otherw se cal cul at ed
pursuant to subdivision 8 of section 2511
of the public health law, is reduced by
twenty-eight percent of the anount by
whi ch such cal cul ated paynment exceeds the
statewi de average subsidy paynent for al
approved organi zations in effect on Apri
1, 2010; provided, however, that such
st at ewi de average subsi dy paynent shall be
cal cul ated by the comm ssioner and shal
not reflect adjustnents nmade pursuant to
t hi s paragraph; and provided further that,
if this act provides sufficient additiona
fundi ng to support subsidy paynents with-
out such twenty-eight percent reductions,
then the provisions of this appropriation
shall be deened null and void as of March
31, 2010.

For services and expenses related to the

A. 11370

alities

children's heal t h i nsurance program

aut hori zed pursuant to title 1-A of arti-
cle 25 of the public health law ..........

Program account subtotal ...............

Speci al Revenue Funds - Oher / Aid to Loc
HCRA Resources Fund - 061
EPI C Prem um Account

alities
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For services and expenses of the program for

el derly pharnmaceutical insurance coverage,
i ncl udi ng r ei mbur senent to pharnacies
participating in such program Not wi t h-
standing any inconsistent provision of
law, rule or regulation to the contrary,
for the period OCctober 1, 2010 through
March 31, 2011, for a participant in the
program for elderly pharmaceutical insur-
ance coverage whose prescription drug
expenses are paid or reinbursable under
the provisions of the nedicare program
assi stance under the programfor elderly
phar maceuti cal insurance coverage shall be
l[imted to prescription drugs covered by
the participant's nedicare plan and to
drugs excluded from nedi care coverage in
accordance wth section 1860-D-2 of the
federal social security act, and in such
cases the programfor elderly pharnmaceu-
tical insurance coverage shall cover the
anmount that 1is the responsibility of the
partici pant under the nedicare plan bene-
fit, subject to the participant's cost-
sharing responsibility on such anount
under section 247 or section 248 of the
el der |aw, provided, however, that cover-
age under the elderly pharmaceutica
i nsurance coverage program shall be avail -
able only after the participant has first
exhausted the first two |levels of appea
avai | abl e under Part D of title XViIl of
the federal social security act and the
appeal has been denied; and provi ded
further that during the medicare coverage

determination and appeal peri od, t he
el derly pharmaceutical insurance coverage
program shall provide up to a 90 day

supply of the prescribed nedication, or
such I esser supply as specified on the
prescription, if (i) the pharmacist noti-
fies the prescriber that the participant's
Medi care Part D plan and the el derly phar-
maceuti cal insurance coverage program have
deni ed paynent for the prescribed nedica-
tion and that if the prescriber does not
choose to change the prescription to a
drug that is covered by the participant's
Medi care Part D plan, a Medicare Part D
appeal nust be pursued and (ii) the pres-
criber notifies the elderly pharnmaceutica

i nsurance cover age program  of t he
prescriber's intent to provide necessary
i nformati on and cooperation in the pursuit
of the Medicare Part D appeal; and
provided further that, in instances where

A. 11370
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the pharnmacist is wunable to immediately
reach the prescriber, the elderly pharnma-
ceutical insurance coverage program shall

upon t he request of the pharnacist,
authorize a three day energency supply of
the prescribed nedication; and provided
further that the elderly pharnaceutica
i nsurance coverage program shall authorize
such additional 90 day supplies of the
prescri bed nmedication, or such | esser
supply as specified on the prescription,
and such additional three day energency
supplies as required to ensure coverage of
t he prescri bed nmedi cation during the
pendency of the Medicare Part D appeal;
provi ded however that, if this act appro-
priates sufficient additional funds to
permt the elderly pharmaceutical insur-
ance coverage programto provide coverage
for prescription drugs without regard to
the limtations described in this section,
then the provisions of this paragraph
shall not apply and shall be considered
null and void as of Septenber 30, 2010.
The noneys hereby appropriated shall be
avai |l abl e for paynment of financial assist-
ance heretofore accrued ..................

Program account subtotal ...............
Speci al Revenue Funds - Oher / Aid to Loc

M scel | aneous Speci al Revenue Fund - 339
EPI C Prem um Account

For services and expenses of the program for

el derly pharnmaceutical insurance coverage,
i ncl udi ng rei nmbur senent to phar maci es
participating in such program Notwth-
standing any inconsistent provision of
law, rule or regulation to the contrary,
for the period OCctober 1, 2010 through
March 31, 2011, for a participant in the
program for elderly pharmaceutical insur-
ance coverage whose prescription drug
expenses are paid or reinbursable under
the provisions of the nedicare program
assi stance under the program for elderly
pharmaceuti cal insurance coverage shall be
l[imted to prescription drugs covered by
the participant's nedicare plan and to
drugs excluded from nedicare coverage in
accordance with section 1860-D-2 of the
federal social security act, and in such
cases the programfor elderly pharnmaceu-
tical 1insurance coverage shall cover the

alities
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anmount that is the responsibility of the
partici pant under the nedi care plan bene-
fit, subject to the participant's cost-
shari ng responsibility on such anount
under section 247 or section 248 of the
el der |aw, provided, however, that cover-
age under the el derly phar maceuti ca
i nsurance coverage program shall be avail -
able only after the participant has first
exhausted the first two levels of appea

avai |l able wunder Part D of title XVIIIl of
the federal social security act and the
appeal has been denied; and provided

further that during the nedicare coverage
det ermi nati on and appeal period, the
el derly pharmaceutical 1 nsurance coverage
program shall provide up to a 90 day
supply of the prescribed nedication, or
such lesser supply as specified on the
prescription, if (i) the pharnacist noti-
fies the prescriber that the participant's
Medi care Part D plan and the el derly phar-
maceuti cal insurance coverage program have
deni ed paynent for the prescribed nedica-
tion and that if the prescriber does not
choose to change the prescription to a
drug that is covered by the participant's
Medicare Part D plan, a Medicare Part D
appeal nust be pursued and (ii) the pres-
criber notifies the elderly pharnmaceutica

i nsurance cover age program  of t he
prescriber's intent to provide necessary
i nformati on and cooperation in the pursuit
of t he Medi care Part D appeal; and
provided further that, in instances where
the pharmacist is wunable to imediately
reach the prescriber, the elderly pharnma-
ceutical insurance coverage program shall

upon t he request of the pharnacist,
authorize a three day energency supply of
the prescribed nedication; and provided
further that the elderly pharnaceutica

i nsurance coverage program shall authorize
such additional 90 day supplies of the
prescri bed nmedication, or such | esser
supply as specified on the prescription,
and such additional three day energency
supplies as required to ensure coverage of
t he prescri bed nmedi cation during the
pendency of the Medicare Part D appeal;
provi ded however that, if this act appro-
priates sufficient additional funds to
permt the elderly pharmaceutical insur-
ance coverage programto provide coverage
for prescription drugs without regard to
the limtations described in this section,
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then the provisions of this paragraph
shall not apply and shall be considered
null and void as of Septenber 30, 2010.
The noneys hereby appropriated shall be
avai |l abl e for paynment of financial assist-

ance heretofore accrued ....................

Program account subtotal ...............

Speci al Revenue Funds - Oher / Aid to Localities

HCRA Resources Fund - 061
HCRA Pr ogram Account

For services, expenses, grants and transfers

necessary to inplement the health care
reform act program in accordance wth
section 2807-j, 2807-k, 2807-1, 2807-m
2807-p, 2807-s and 2807-v of the public
health | aw. The nobneys hereby appropri ated
shall be avail able for paynents heretofore
accrued or hereafter to accrue. Not wi t h-
standing any inconsistent provision of
| aw, the noneys hereby appropriated may be
i ncreased or decreased by interchange or
transfer with any appropriation of the
departnment of health or by transfer or
subal | ocation to any appropriation of the
department of insurance, the office of
mental health and the state office for the
aging subject to the approval of the
director of the budget, who shall file
such approval with the departnment of audit
and control and copies thereof with the
chairman of the senate finance committee
and the chairman of the assenbly ways and
nmeans committee. Wth the approval of the
di rector of the budget, up to 5 percent of
this appropriation may be used for state
operations purposes. At the direction of
the director of the budget, funds may al so
be transferred directly to the genera
fund for the purpose of repaying a draw on
t he tobacco revenue guarantee fund.

For transfer to the Roswell park cancer

institute to support operating costs asso-
ciated with cancer research. A portion of
this appropriation nmay be transferred to

state operations appropriations ............
For transfer to the pool admnistrator for

state grants for poison control centers. A
portion of this appropriation my be
transferred to state operations appropri-

.. 6,000, 000
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ations. Notw thstanding any inconsistent
provision of Ilaw, rule or regulation,
al | ocati ons made pursuant to subparagraph
(iv) of paragraph (c) of subdivision 1 of
section 2807-1 of the public health |aw
for di stributions to poi son contro
centers pursuant to subdivision 7 of
section 2500-d of the public health |aw
shall be reduced by $2,000,000 for the
period April 1, 2010 through March 31,
2011; provided, however, if this act
provi des sufficient additional funding to
support distributions to poison contro
centers at anounts set forth in subpara-
graph (iv) of paragraph (c) of subdivision
1 of section 2807-1 of the public health
law, then the provisions of this section
shall be null and void as of March 31
2000 .. 2, 500, 000

For additional state grants to inprove

access to infertility services, treat-

ments, and procedures .............. .. ..., 2, 200, 000
Program account subtotal .................. 10, 700, 000
MEDI CAL ASSI STANCE PROGRAM . . . .. e 50, 080, 289, 000

General Fund / Aid to Localities
Local Assi stance Account - 001

For the nedical assistance program i nclud-

ing admnistrative expenses, for |[|oca
soci al services districts, and for nedi cal
care rates for authorized child care agen-
ci es.

The noney hereby appropriated is to be

avai |l abl e for payment of aid heretofore
accrued or hereafter to accrue to munici-
palities, and to providers of nedica
services pursuant to section 367-b of the
social services law, and for paynent of
state aid to nmunicipalities and to provid-
ers of famly care where paynent systens
through the fiscal internediaries are not
operational, and shall be available to the
departnment net of disall owances, refunds,
rei mbursenents, and credits.

Not wi t hst andi ng any i nconsistent provision

of lawto the contrary, funds may be used
by the departnent for out si de | ega
assi stance on issues involving the federa
government, the conduct of preadm ssion
screening and annual resident revi ews
required by the state's nedicaid program
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conmputer matching with insurance carriers
to insure that nedicaid is the payer of
| ast resort and activities related to the
managenment of the pharmacy benefit avail -
abl e under the medicaid program

Not wi t hst andi ng any i nconsistent provision

of law, in |lieu of paynents authorized by
the social services law, or paynments of
federal funds otherw se due to the |oca
social services districts for programs
provi ded under the federal social security
act or the federal food stanp act, funds
herein appropriated, in amounts certified
by the state comm ssioner of tenporary and
di sability assistance or the state comi s-
sioner of health as due fromlocal socia
services districts each nonth as their
share of paynents nmade pursuant to section
367-b of the social services |aw may be
set aside by the state conptroller in an
i nt erest-bearing account in order to
ensure the orderly and pronpt paynent of
provi ders under section 367-b of the
social services law pursuant to an esti-
mat e provided by the comm ssioner of
health of each 1local social services
district's share of paynents nmade pursuant
to section 367-b of the social services
| aw.

Not wi t hst andi ng any ot her provision of |aw,

t he noney hereby appropriated nmay be
increased or decreased by interchange,
with any appropriation of the departnment
of health and the office of nedicaid
i nspector general and may be increased or
decreased by transfer or suballocation
between these appropriated anounts and
appropriations of the office of nental
health, office of nmental retardation and
devel opnental disabilities, the office of
al coholism and substance abuse services,
the departnment of fam |y assistance office
of tenporary and disability assistance and
office of children and fanmly services,
and state office for the aging with the
approval of the director of the budget,
who shall file such approval wth the
departrment of audit and control and copies
thereof with the chairman of the senate
finance commttee and the chairman of the
assenbly ways and neans comittee.

Not wi t hst andi ng any i nconsistent provision

of law to the contrary, the noneys hereby
appropriated may be used for paynents to
the centers for nedicaid and nedicare
services for obligations incurred related
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to the pharmaceutical costs of dually
eligible nedicare/nmedicaid beneficiaries
participating in the nmedicare drug benefit
aut horized by P.L. 108-173.

Not wi t hst andi ng any inconsistent provision

of law, the noneys hereby appropriated
shall not be used for any existing rates,
fees, fee schedule, or procedures which
may affect the cost of care and services
provi ded by personal care providers, case
managers, health rmai ntenance organiza-
tions, out of state nedical facilities
which provide care and services to resi-
dents of the state, providers of transpor-
tation servi ces, t hat are al tered,
anmended, adjusted or otherw se changed by
a local social services district unless
previously approved by the departnent of
health and the director of the budget.

Not wi t hst andi ng paragraph (c) of subdivision

10 of section 2807-c of the public health
l aw, subdivision 2-b of section 2808 of
the public health law, section 21 of chap-
ter 1 of the laws of 1999, and any other
contrary provision of law, in determ ning
rates of paynments by state governnental
agencies effective for services provided
on and after April 1, 2010 through March
31, 2011, for inpatient and outpatient
services provided by general hospitals,
for i npatient services and adult day
health care outpatient services provided
by residential health care facilities
pursuant to article 28 of the public
health |aw, except for residential health
care facilities that provide extensive
nursi ng, rmedical, psychol ogi cal and coun-
seling support services to children, for
honme health care services provided pursu-
ant to article 36 of the public health | aw
by certified home health agencies, |ong
term hone health care prograns and Al DS
hone care prograns, and for personal care
services provi ded pursuant to section
365-a of the social services law, the
comm ssioner of health shall apply zero
trend factor projections attributable to
the 2010 cal endar year in accordance with
par agraph (c) of subdivision 10 of section
2807-c of the public health |law, provided,
however, that such zero trend factor
projections for such 2010 cal endar year
shall also be applied to rates of paynent
for personal <care services provided in
those local social services districts,
including New York city, whose rates of
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paynment for such services are established
by such 1local social services districts
pursuant to a rate-setting exenption
issued by the commi ssioner of health to
such local social services districts in
accordance wth applicable regulations,
and provided further, however, that for
rates of paynment for assisted living
program services provided on and after
April 1, 2010 through WMarch 31, 2011,
trend factor projections attributable to
the 2010 calendar year shall be estab-
| ished at zero percent.

For services and expenses of the nedical

assi st ance program including hospital
i npati ent services.

Not wi t hst andi ng any i nconsistent provision

of law, rule or regulation and subject to
the availability of federal fi nanci a
participation, for the period July 1, 2010
t hrough March 31, 2011, hospital inpatient
rate adjustnents shall be nade in accord-
ance with regulations which the commis-
si oner of health shall promulgate in
accordance with the provisions of subpara-
graph (v) of paragraph (b) of subdivision
35 of section 2807-c of the public health
| aw and whi ch shall be effective on and
after July 1, 2010 that incorporate quali -
ty related neasures pertaining to poten-
tially preventable readm ssi ons. Such
regul ati ons shal | incorporate a risk
adjusted conparison of the actual and
expect ed nunber of potentially preventable
readm ssions in a given hospital wth
benchmar ks est abl i shed by the comm ssi oner
of health, provided, however, that the
appl i cation of such regulations shal
result in an aggregate reduction in nmedi-
caid paynents of no | ess than $35, 000, 000
for the period July 1, 2010 through March
31, 2011 provided, however, that for the
period July 1, 2010 through March 31, 2011
such rate adjustnments shall not reflect
the application of this section to behav-
ioral health readm ssions.

Not wi t hst andi ng any i nconsistent provision

of law, rule or regulation, hospital inpa-
tient rate adjustnments nade in accordance
with the nethodol ogy specified in subdivi-
sion 6 of section 2500-d of the public
health law shall be reduced by wup to
$1, 000,000 for the period April 1, 2010
t hrough March 31, 2011; provided, however,
if this act provides sufficient additiona
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funding to support such rate adjustnents
wi t hout the aggregate reductions, then the
provi sions of this section shall be deened

null and void as of March 31, 2010 .........

For services and expenses of the nedical
assi stance program i ncluding hospi t al

out pati ent and energency room services .....

For services and expenses of the nedical
assi st ance program i ncl udi ng clinic

SEIVI CBS . ottt e

For services and expenses of the nedical
assi stance program including nursing hone
servi ces.

Not wi t hst andi ng any i nconsistent provision
of law or regulation to the contrary, for
the period April 1, 2010 through March 31,
2011, the comm ssioner of health shall not
be required to revise certified rates of
paynment established pursuant to the public
health law prior to April 1, 2011, based
on consideration of rate appeals filed by
residential health care facilities pursu-
ant to section 2808 of the public health
| aw or based upon adjustnents to capital
cost reinbursenent as a result of approval
by the conm ssioner of health of an appli-
cation for construction under section 2802
of the public health law, in excess of
aggr egat e anmount of $80, 000, 000, provided,
however, that in revising such rates wth-
in such fiscal Ilimts the conmn ssioner
shall, in prioritizing such rate appeals
i nclude consideration of which facilities
the comm ssioner determnes are facing
significant financial hardship, as well as
such ot her considerations as the comm s-
sioner deens appropriate, and, further,
the commi ssioner is authorized to enter
into agreenents wth such facilities or
any other facility to resolve nmultiple
pendi ng rate appeals based upon a negoti -
ated aggregate anount and may offset such
negoti ated aggregate anobunts agai nst any
anmounts owed by the facility to t he
departnment of health, including, but not
limted to, anmounts owed pursuant to
section 2807-d of the public health |aw,
provi ded further, however, that such rate
adj ustment nmade pursuant to this section
remain fully subject to approval by the
director of the budget in accordance with
t he provisions of subdivision 2 of section
2807 of the public health |aw Provided,
however, if this act appropriates suffi-
ci ent additional funds to support process-
ing of residential health care facility

701, 921, 000

329, 465, 000

126, 704, 000
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rate appeal adjustnments as otherw se
provided for in the public health |aw,
than the provisions of this section shal
be deened null and void.

Not wi t hst andi ng any inconsistent provision

of law, rule or regulation to the contra-
ry, for the period April 1, 2010 through
March 31, 2011, a "reserved bed day" is
defined as a day for which a governnental
agency pays a residential health care
facility to reserve a bed for a person
eligible for medical assistance pursuant
to title 11 of article 5 of the socia
services law while he or she is tenporar-
ily hospitalized or on |eave of absence
fromthe facility; provided further that
for reserved bed days provided on behal f
of persons 21 years of age or older: (i)
paynments for reserved bed days shall be
made at 95 percent of the nedicaid rate
otherwise payable to the facility for
services provided on behalf of such
person; (1i) paynent to a facility for
reserved bed days provided on behalf of
such person for tenporary hospitalizations
may not exceed 14 days in any 12 nonth
period; and (iii) paynment to a facility
for reserved bed days provided on behalf
of such person for non-hospitalization
| eaves of absence nmay not exceed 10 days
in any 12 nonth period. Provided, howev-
er, if this act appropriates sufficient
additional funds to permt paynent for
reserved bed days to be nade at the ful
nedicaid rate otherwise payable to the
facility for services provided on behalf
of such person, and to not restrict
paynments for reserved bed days to such 14
day and 10 day limtations, then the
provisions of this paragraph shall not
apply and shall be considered null and
void as of March 31, 2010.

Not wi t hst andi ng any inconsistent provision

of law, for the wperiod April 1, 2010
t hrough March 31, 2011, residential health
care facility nedicaid rates of paynent
shall not include reinbursement for the
cost of prescription dr ugs. Such
rei mbursenent shall be in accordance wth
ot herwi se applicabl e provisions of section
367-a of the social services law .........

For services and expenses of the nedical

assi stance program including other |[|ong
termcare services.

Not wi t hst andi ng any inconsistent provision

of law, rule or regulation to the contra-

1, 684, 083, 000

A. 11370
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1 ry, for the period April 1, 2010 through
2 March 31, 2011, for purposes of operating
3 t he long term care assessnent center
4 denonstration program pursuant to section
5 367-w of the social services law, the
6 departrment of health shall designate one
7 or nore long-term care assessnment centers
8 to be established in and together serve an
9 entire county within the city of New York
10 and shall designate a long term care
11 assessnent center to be established in
12 anot her region consisting of one or nore
13 conti guous counti es el sewhere in the
14 state. Provided, however, if this act
15 appropriates sufficient additional funds
16 to support operation of the long termcare
17 assessnent center denobnstration program
18 through one assessnent center in a county
19 within the city of New York, then the
20 provi sions of this appropriation shall be
21 deenmed null and voi d.

22 Notwi thstandi ng any inconsistent provision
23 of law, rule or regulation to the contra-

24 ry, for the period April 1, 2010 through
25 March 31, 2011, continued provision of

26 |l ong term honme health care program AlDS
27 hone care programor certified hone health
28 agency services paid for by governnent
29 funds shall be based upon a conprehensive
30 assessnent of the nmedical, social and
31 envi ronnental needs of the recipient of
32 the services which shall be performed at
33 | east every 180 days by the provider of a
34 long term hone health care program AlDS
35 hone care programor the certified hone
36 health agency providing services for the
37 patient and the | ocal departnent of socia

38 services; provided, however, if this act
39 appropriates sufficient additional funds
40 to require that such assessments be
41 performed no less frequently than once

42 every 120 days, then the provisions of
43 this paragraph shall not apply and shal

44 be considered null and void as of March

45 31, 2010 ... 1, 865, 765, 000
46 For services and expenses of the nedica

47 assi stance program includi ng nanaged care

48 SEIVI CBS ottt 2, 000, 066, 000
49 For services and expenses of the nedica

50 assi stance program i ncluding phar macy

51 servi ces.

52 Notwithstanding any law, rule or regulation

53 to the contrary, for the period April 1,

54 2010 through March 31, 2011, the commi s-

55 sioner of health shall provide five days

56 public notice on the departnment's website
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of any recommendati ons devel oped by the
phar macy and t herapeutics comm ttee
regarding the preferred drug program
provi ded however that, if this act appro-
priates sufficient additional funds to
permt the comr ssioner to provide thirty
days public notice on the departnent's
website of any such reconmendations, the
provisions of this paragraph shall not
apply and shall be considered null and

void as of March 31, 2010 ..................
For services and expenses of the nedical

assi stance program including transporta-
tion services.

Not wi t hst andi ng any i nconsistent provision

of law, rule or regulation to the contra-
ry, for the period April 1, 2010 through
March 31, 2011, the comm ssioner of health
is authorized to assune responsibility
from a local social services official for
the provision and rei nbursenment of Medi-
caid transportation costs under section
365-h of the social services l|aw.  Such
services, whether nmanaged by the |oca
soci al services official or the comms-
sioner of health, shall be provided in a
safe, tinmely, and reliable manner by
providers that conply with state and | oca
regul atory requirements, and shall neet
consuner satisfaction criteria approved by
t he comm ssioner of health. If the comm s-
sioner elects to assune such responsibil-
ity, the comm ssioner shall notify the
| ocal social services official in witing
as to the election, the date upon which
the el ection shall be effective and such
information as to transition of responsi-
bilities as t he conmi ssi oner deens
prudent . The conmm ssioner is authorized
to contract with a transportati on nanager
or manager s to nmanage transportation
services in any |local social services
district. Any transportation rmanager or
managers sel ected by the commissioner to
manage transportation services shall have
proven experience in coordinating trans-
portation services in a geographic and
denographic area simlar to the area in
New York state within which the contractor
woul d manage t he provi sion of such
services. Such a contract or contracts may
i ncl ude responsibility for: revi ew,
approval and processing of transportation
orders; nmanagenent of the appropriate
| evel of transportation based on docu-
nment ed patient nedi cal need; and devel op-

78, 950, 000

A. 11370
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ment of new technol ogies |leading to effi-
cient transportation services. |If t he
conmmi ssioner elects to assune such respon-
sibility from a |local social services

district, the conm ssioner shall exam ne
and, if appropriate, adopt quality assur-
ance neasures that may include, but are
not limted to, global positioning track-

ing system reporting requirenents and
service verification nechanisns. Any and
all reinbursenent rates devel oped by
transportation managers under this para-
graph shall be subject to the review and
approval of the conmm ssioner. Notwth-
standing any inconsistent provision of
sections 112 and 163 of the state finance
| aw, or section 142 of the econom c devel -
oprment | aw, or any other |law, the commi s-
sioner is authorized to enter into a
contract or contracts wthout a conpet-
itive bid or request for proposal process,
provi ded, however, that the departnent
shall post on its website, for a period of
no | ess than 30 days: (i) a description
of the proposed services to be provided
pursuant to the contract or contracts;
(ii) the criteria for selection of a
contractor or contractors; (iii) the peri-
od of time during which a prospective
contractor may seek sel ection, which shal

be no |less than 30 days after such infor-
mation is first posted on the website;
(iv) and the manner by which a prospective
contractor may seek such sel ection, which
may include subm ssion by el ectronic
nmeans; and provided, further, that al

reasonabl e and responsive subm ssions that
are received from prospective contractors
in a tinely fashion shall be reviewed by
t he conmi ssioner; and provided, further,
that the conmmi ssioner shall select such
contractor or contractors that, in his or
her discretion, are best suited to serve
the purposes of this appropriation.
Provi ded, however, if this act appropri-
ates sufficient additional funds to permt
| ocal social services officials to main-
tain responsibility for rmanagenent of
Medi caid transportation services W thout
assunption of such responsibility by the

conmi ssi oner of heal t h, t hen t he
provisions of this paragraph shall not
apply and shall be considered null and

void as of March 31, 2010 ..................
For services and expenses of the nedical

90, 000, 000

A. 11370
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assi st ance program i ncl udi ng dent al
SEIVI CBS ottt 81, 005, 000
For services and expenses of the nedical

Co~NOoOUIT~hWNE

assi stance programincluding non-institu-
tional and other spending.

Not wi t hst andi ng any inconsistent provision

of law, rule or regulation to the contra-
ry, for the period April 1, 2010 through
March 31, 2011: (1) any wutilization
controls on occupational therapy or phys-
i cal therapy services under the Medicaid
program including, but not linmted to,
prior approval of services, utilization
threshol ds or other limtations inposed on
such therapy services in relationto a
chronic condition in clinics certified
under article 28 of the public health | aw
or article 16 of the nental hygiene |aw
shall be developed by the departnment of
health in concurrence wwth the office of
mental retardation and devel opnental di sa-
bilities; (ii) such utilization controls
shall be in accord with nationally recog-
nized professional standards and, in the
event that nationally recogni zed standards
do not exist, such thresholds shall be
based upon reasonably recognized profes-
sional standards of those with a specific
expertise in treating individuals served
by clinics certified under article 28 of
the public health law or article 16 of the
nment al hygi ene law, and (iii) prior
approval by the departnment of health of a
physi cal therapy eval uation or an occupa-
tional therapy evaluation by a qualified
practitioner practicing wthin the scope
of such practitioner's |icensure shall not
be required; provided that the departnent
of health nmay require prior approval for
treatment as reconmended by such an eval u-
ation and, in the event t hat prior
approval is required, and the departnent
of health fails to make a determ nation
within eight days of presentation of a
treatment request for physical or occupa-
tional therapy services, the departnment of
health shall automatically approve four
therapy visits; and provided, further,
that if, upon conpletion of such four
therapy visits, the departnent has not yet
rendered a determnation on the request
for physi cal or occupational therapy
services, the departnent shall autonat-
ically approve an additional four therapy
visits and that such subsequent automatic
approval shall be issued in the sane
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manner until such tine as the departnent
issues a determnation, but in no event
shal | such approval s exceed the nunber of
services or the period of tinme recomended
by the evaluation; and provided further
that, in the case of any denial of a prior
approval request for physical therapy or
occupational therapy, the departnent of
health shall provide a reasonabl e opport u-
nity for the qualified practitioner to
provi de his or her assessnent of the bene-
ficiary's physical and functional status
as docunented in a treatnment plan wth
reasonabl e and obt ai nable goals; and
provided further that, if the qualified
practitioner provides docunentation that
iIs in accord with reasonably recognized
prof essional standards, the recommended
treatnment plan shall be final, and the
prior approval request shall be approved.
Provi ded, however, if this act appropri-
ates sufficient additional funds to permt
paynment under the Medicaid programfor
occupational therapy and physical therapy
wi thout the utilization control and prior
approval features described in this appro-
priation, then the provisions of this
paragraph shall not apply and shall be
considered null and void as of March 31,
2010.

Not wi t hst andi ng any inconsistent provision

of law, rule or regulation to the contra-
ry, for the period April 1, 2010 through
March 31, 2011, noneys paid by an appli-
cant or recipient of supplenental security
income benefits under section 209 of the
social services law or of nedical assist-
ance under section 366 of such law, to a
funeral firm funeral director, undertak-
er, cenmetery, or any other person, firmor
corporation, under or in connection with
an agreenment, or any option to enter into
an agreenent, for the sale of nerchandi se
to be used in connection with a funeral or
burial, or for the furnishing of persona
services of a funeral director or under-
taker, wherein the nerchandise is not to
be actually physically delivered or the
personal services are not to be rendered
until the occurrence of the death of the
person for whose funeral or burial such
nmer chandi se or services are to be
furni shed, shall be placed into an irrev-
ocable trust if the person for whose
funeral or burial such nmerchandise or
services are to be furnished is a famly

A. 11370
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menber of such applicant and recipient.
Under the ternms of such an irrevocable
trust, such applicant or recipient (and
after the death of such applicant or
recipient, the famly nenber) shall have
the right to select any funeral firm
funeral director, undertaker, cenmetery or
any other person, firmor corporation to
whom such paynent is made and to change
such selection any tinme to any type of
funeral or any funeral firm funera
director, cenetery or any other person,
firmor corporation to whom such paynent
is made, located in the state of New York
or any other state. Any funds remaining in
such an irrevocable trust after t he
paynment of all funeral expenses nust be
pai d over to the social services officia
responsi bl e for arranging for burials
under section 141 of the social services
law in the |local governnment subdivision
where the decedent resided. Any such
agreenent, and any pronotional literature
prepared by a funeral firm funeral direc-
tor, undertaker, cenetery, or any other
person, firm or corporation for prear-
ranged funeral and burial services nust
contain |anguage disclosing the irrev-
ocabl e nature of burial trusts established
for a famly nenber by an applicant or
reci pient of supplenental security incone
benefits or nedi cal assistance. Provided,
however, if this act appropriates suffi-
cient additional funds to permt such
agreenents purchased for fam |y nenbers by
applicants or recipients of suppl enental
security incone benefits or nmedi ca
assi st ance to be revocable, then the
provisions of this paragraph shall not
apply and shall be considered null and

void as of March 31, 2010 ..................
Not wi t hst andi ng any i nconsistent provision

of law, subject to the approval of the
director of the budget, up to the anount
appropriated herein, together wth any
avai |l abl e federal matching funds, may be
transferred to the general fund - state
pur poses account for services and expenses
related to utilization review activities
including but not limted to utilization
managenent for radiology and transporta-

ti on managenent services ...................
Not wi t hst andi ng any i nconsistent provision

of law, subject to the approval of the
director of the budget, up to the anount
appropriated herein, together wth any

590, 143, 000

10, 500, 000

A. 11370



Co~NOoOUIT~hWNE

S. 8089 31

avai l able federal nmatching funds, may be
transferred to the general fund - state
pur poses account for services and expenses
related to required crimnal background
checks for non-licensed |ong-term care
enpl oyees including enployees of nursing
hones, certified home health agencies,
| ong term honme health care providers, AlDS
hone care providers, and |icensed hone

care service agencies ...............oouiuu...
Not wi t hst andi ng any inconsistent provision

of section 112 or 163 of the state finance
| aw or any other contrary provision of the
state finance law or any other contrary
provision of law, the comm ssioner of
health may, w thout a conpetitive bid or
request for proposal process, enter into
contracts with one or nore certified
public accounting firms for the purpose of
conducting audits of di sproportionate
share hospital paynents nade by the state
of New York to general hospitals and for
t he purpose of conducting audits of hospi-
tal cost reports as submtted to the state
of New York in accordance with article 28
of the public health |aw. Notwi thstandi ng
any inconsistent provi si ons of I aw,
subject to the approval of the director of
the budget, up to the anount appropriated
herein, together with any avail abl e feder-
al matching funds, may be transferred to
the general fund - state purposes account

Not wi t hst andi ng any inconsistent provision

of law, subject to the approval of the
director of the budget, noneys appropri-
ated herein may be transferred to the
general fund, state purposes account for
services and expenses related to the inde-
pendent audit of the internal controls of
t he school and preschool supportive health
services prograns as required by the New
York state school supportive heal t h
servi ces program conpliance agreement with
the centers for nedicare and nedicaid
servi ces.

Not wi t hst andi ng any i nconsistent provision

of law, subject to the approval of the
di rector of the budget, the anpunt appro-
pri at ed her ei n may be increased or
decreased by interchange with any appro-

priation of the departnent of health .......
For services and expenses of the nedical

assi st ance program i ncl udi ng nmedi ca
services provided at state facilities
operated by the office of nental health,

11, 705, 000

2, 300, 000

.... 400,000

A. 11370
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t he office of nental retardation and
devel opnental disabilities and the office
of al cohol i sm and subst ance abuse
SEIVI CBS

Program account subtotal ..............

Speci al Revenue Funds - Federal / Aid to Localities
Federal Health and Human Services Fund - 265

Medi caid Direct Account

For services and expenses for the nedica

assi stance program including admnistra-
tive expenses for l|ocal social services
districts, pursuant to title XIX of the
federal social security act or its succes-
sor program

The noneys hereby appropriated are to be

avai l able for paynent of aid heretofore
accrued or hereafter to accrue to munici-
palities, and to providers of nedica
services pursuant to section 367-b of the
social services law, and for paynment of
state aid to nmunicipalities and to provid-
ers of famly care where paynent systens
through the fiscal intermediaries are not
operational, shall be available to the
departnment net of disall owances, refunds,
rei mbursenents, and credits.

Not wi t hst andi ng any ot her provision of |aw,

t he noney hereby appropriated nmay be
increased or decreased by interchange,
with any appropriation of the departnment
of health and the office of nedicaid
i nspector general and may be increased or
decreased by transfer or suballocation
between these appropriated anounts and
appropriations of the office of nental
health, office of nmental retardation and
devel opnental disabilities, the office of
al coholism and substance abuse services,
the departnment of fam |y assistance office
of tenporary and disability assistance,
office of <children and famly services,
and state office for the aging with the
approval of the director of the budget,
who shall file such approval wth the
departrment of audit and control and copies
thereof with the chairman of the senate
finance conmttee and the chairman of the
assenbly ways and neans comittee.

Not wi t hst andi ng any i nconsistent provision

of law, in lieu of paynments authorized by
the social services Ilaw, or paynents of
federal funds otherwi se due to the |oca

A. 11370
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social services districts for programs
provi ded under the federal social security
act or the federal food stanp act, funds
herein appropriated, in amounts certified
by the state comm ssioner of tenporary and
di sability assistance or the state comi s-
sioner of health as due fromlocal socia
services districts each nonth as their
share of paynents nmade pursuant to section
367-b of the social services law may be
set aside by the state conptroller in an
i nterest-bearing account in or der to
ensure the orderly and pronpt paynent of
provi ders under section 367-b of t he
social services |aw pursuant to an esti-
mate provided by the conm ssioner of
heal t h of each local social services
district's share of paynents nmade pursuant
to section 367-b of the social services
| aw.

Not wi t hst andi ng paragraph (c) of subdivision

10 of section 2807-c of the public health
| aw, subdivision 2-b of section 2808 of
the public health law, section 21 of chap-
ter 1 of the laws of 1999, and any ot her
contrary provision of law, in determ ning
rates of paynents by state governnental
agencies effective for services provided
on and after April 1, 2010 through March
31, 2011, for inpatient and outpatient
services provided by general hospitals,
for inpatient services and adult day
health care outpatient services provided
by residential health care facilities
pursuant to article 28 of the public
health | aw, except for residential health
care facilities that provide extensive
nursi ng, nedical, psychol ogical and coun-
seling support services to children, for
honme health care services provided pursu-
ant to article 36 of the public health | aw
by certified honme health agencies, |ong
term home health care progranms and AlDS
hone care progranms, and for personal care
services provided pursuant to section
365-a of the social services |aw the
comm ssioner of health shall apply zero
trend factor projections attributable to
the 2010 cal endar year in accordance wth
par agraph (c) of subdivision 10 of section
2807-c of the public health |law, provided,

however, that such zero trend factor
projections for such 2010 cal endar vyear
shall also be applied to rates of paynent

for personal care services provided in
those local social services districts,

A. 11370
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i ncluding New York city, whose rates of

paynment for such services are established
by such local social services districts
pur suant to a rate-setting exenption
I ssued by the conmm ssioner of health to
such local social services districts in
accordance wth applicable regulations,

and provided further, however, that for
rates of paynment for assisted living
program services provided on and after
April 1, 2010 through March 31, 2011,

trend factor projections attributable to
the 2010 cal endar year shall be estab-

| ished at zero percent.

For services and expenses of the nedical

assi stance program i ncluding hospi t al
i npati ent services.

Not wi t hst andi ng any inconsistent provision

of law, rule or regulation and subject to
t he avai lability of federal financia
participation, for the period July 1, 2010
t hrough March 31, 2011, hospital inpatient
rate adjustnents shall be made in accord-
ance wth regulations which the comi s-
sioner of health shall pronul gate in
accordance with the provisions of subpara-
graph (v) of paragraph (b) of subdivision
35 of section 2807-c of the public health
law and which shall be effective on and
after July 1, 2010 that incorporate quali -
ty related neasures pertaining to poten-
tially prevent abl e readm ssi ons. Such
regul ations shall incorporate a risk
adjusted conparison of the actual and
expect ed nunber of potentially preventable
readm ssions in a given hospital wth
benchmar ks est abl i shed by the comm ssi oner
of health, provided, however, that the
application of such regulations shal
result in an aggregate reduction in medi-
caid paynents of no I ess than $35,000, 000
for the period July 1, 2010 through March
31, 2011, provided, however, that for the
period July 1, 2010 through March 31, 2011
such rate adjustnments shall not reflect
the application of this section to behav-
ioral health readm ssions.

Not wi t hst andi ng any inconsistent provision

of law, rule or regulation, hospital inpa-
tient rate adjustnents nmade in accordance
wi th the nethodol ogy specified in subdivi-
sion 6 of section 2500-d of the public
health law shall be reduced by up to
$1, 000,000 for the period April 1, 2010
t hrough March 31, 2011; provided, however,
if this act provides sufficient additiona

A. 11370
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funding to support such rate adjustnents
wi t hout the aggregate reductions, then the
provi sions of this section shall be deened
nul | and void as of March 31, 2010 .......
For services and expenses of the nedical
assi stance program i ncluding hospi t al

out pati ent and energency room services ....

For services and expenses of the nedical
assi st ance program i ncl udi ng clinic

SEI VI CBS . ottt e e

For services and expenses of the nedical
assi stance program including nursing hone
servi ces.

Not wi t hst andi ng any i nconsistent provision
of law or regulation to the contrary, for
the period April 1, 2010 through March 31,
2011, the comm ssioner of health shall not
be required to revise certified rates of
paynment established pursuant to the public
health law prior to April 1, 2011, based
on consideration of rate appeals filed by
residential health care facilities pursu-
ant to section 2808 of the public health
| aw or based upon adjustnents to capital
cost reinbursenent as a result of approval
by the conm ssioner of health of an appli-
cation for construction under section 2802
of the public health law, in excess of
aggr egat e anmount of $80, 000, 000, provided,
however, that in revising such rates wth-
in such fiscal Ilimts the conmn ssioner
shall, in prioritizing such rate appeals
i nclude consideration of which facilities
the comm ssioner determnes are facing
significant financial hardship, as well as
such ot her considerations as the comm s-
sioner deens appropriate, and, further,
the commi ssioner is authorized to enter
into agreenents wth such facilities or
any other facility to resolve nmultiple
pendi ng rate appeals based upon a negoti -
ated aggregate anount and may offset such
negoti ated aggregate anobunts agai nst any
anmounts owed by the facility to t he
departnment of health, including, but not
limted to, anmounts owed pursuant to
section 2807-d of the public health |aw,
provi ded further, however, that such rate
adj ustment nmade pursuant to this section
remain fully subject to approval by the
director of the budget in accordance with
t he provisions of subdivision 2 of section
2807 of the public health |aw Provided,
however, if this act appropriates suffi-
ci ent additional funds to support process-
ing of residential health care facility

4,435, 794, 000

. 982, 403, 000

. 928, 570, 000

A. 11370
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rate appeal adjustnments as otherw se
provided for in the public health |aw,
than the provisions of this section shal
be deened null and void.

Not wi t hst andi ng any inconsistent provision

of law, rule or regulation to the contra-
ry, for the period April 1, 2010 through
March 31, 2011, a "reserved bed day" is
defined as a day for which a governnental
agency pays a residential health care
facility to reserve a bed for a person
eligible for medical assistance pursuant
to title 11 of article 5 of the socia
services law while he or she is tenporar-
ily hospitalized or on |eave of absence
fromthe facility; provided further that
for reserved bed days provided on behal f
of persons 21 years of age or older: (i)
paynments for reserved bed days shall be
made at 95 percent of the nedicaid rate
otherwise payable to the facility for
services provided on behalf of such
person; (1i) paynent to a facility for
reserved bed days provided on behalf of
such person for tenporary hospitalizations
may not exceed 14 days in any 12 nonth
period; and (iii) paynment to a facility
for reserved bed days provided on behalf
of such person for non-hospitalization
| eaves of absence nmay not exceed 10 days
in any 12 nonth period. Provided, howev-
er, if this act appropriates sufficient
additional funds to permt paynent for
reserved bed days to be nade at the ful
nedicaid rate otherwise payable to the
facility for services provided on behalf
of such person, and to not restrict
paynments for reserved bed days to such 14
day and 10 day limtations, then the
provisions of this paragraph shall not
apply and shall be considered null and
void as of March 31, 2010.

Not wi t hst andi ng any inconsistent provision

of law, for the wperiod April 1, 2010
t hrough March 31, 2011, residential health
care facility nedicaid rates of paynent
shall not include reinbursement for the
cost of prescription dr ugs. Such
rei mbursenent shall be in accordance wth
ot herwi se applicabl e provisions of section
367-a of the social services law .........

For services and expenses of the nedical

assi stance program including other |[|ong
termcare services.

Not wi t hst andi ng any inconsistent provision

of law, rule or regulation to the contra-

3, 796, 384, 000

A. 11370
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1 ry, for the period April 1, 2010 through
2 March 31, 2011, for purposes of operating
3 t he long term care assessnent center
4 denonstration program pursuant to section
5 367-w of the social services law, the
6 departrment of health shall designate one
7 or nore long-term care assessnment centers
8 to be established in and together serve an
9 entire county within the city of New York
10 and shall designate a long term care
11 assessnent center to be established in
12 anot her region consisting of one or nore
13 conti guous counti es el sewhere in the
14 state. Provided, however, if this act
15 appropriates sufficient additional funds
16 to support operation of the long termcare
17 assessnent center denobnstration program
18 through one assessnent center in a county
19 within the city of New York, then the
20 provi sions of this appropriation shall be
21 deenmed null and voi d.

22 Notwi thstandi ng any inconsistent provision
23 of law, rule or regulation to the contra-

24 ry, for the period April 1, 2010 through
25 March 31, 2011, continued provision of

26 |l ong term honme health care program AlDS
27 hone care programor certified hone health
28 agency services paid for by governnent
29 funds shall be based upon a conprehensive
30 assessnent of the nmedical, social and
31 envi ronnental needs of the recipient of
32 the services which shall be performed at
33 | east every 180 days by the provider of a
34 long term hone health care program AlDS
35 hone care programor the certified hone
36 health agency providing services for the
37 patient and the | ocal departnent of socia

38 services; provided, however, if this act
39 appropriates sufficient additional funds
40 to require that such assessments be
41 performed no less frequently than once

42 every 120 days, then the provisions of
43 this paragraph shall not apply and shal

44 be considered null and void as of March

45 31, 2010 ... 3, 248, 511, 000
46 For services and expenses of the nedica

47 assi stance program includi ng nanaged care

48 SEIVI CBS ottt 4, 806, 689, 000
49 For services and expenses of the nedica

50 assi stance program i ncluding phar macy

51 servi ces.

52 Notwithstanding any law, rule or regulation

53 to the contrary, for the period April 1,

54 2010 through March 31, 2011, the commi s-

55 sioner of health shall provide five days

56 public notice on the departnment's website
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of any recommendati ons devel oped by the
phar macy and t herapeutics comm ttee
regarding the preferred drug program
provi ded however that, if this act appro-
priates sufficient additional funds to
permt the comr ssioner to provide thirty
days public notice on the departnent's
website of any such reconmendations, the
provisions of this paragraph shall not
apply and shall be considered null and
void as of March 31, 2010 ................

For services and expenses of the nedical

assi stance program including transporta-
tion services.

Not wi t hst andi ng any i nconsistent provision

of law, rule or regulation to the contra-
ry, for the period April 1, 2010 through
March 31, 2011, the comm ssioner of health
is authorized to assune responsibility
from a local social services official for
the provision and rei nbursenment of Medi-
caid transportation costs under section
365-h of the social services l|aw.  Such
services, whether nmanaged by the |oca
soci al services official or the comms-
sioner of health, shall be provided in a
safe, tinmely, and reliable manner by
providers that conply with state and | oca
regul atory requirements, and shall neet
consuner satisfaction criteria approved by
t he comm ssioner of health. If the comm s-
sioner elects to assune such responsibil-
ity, the comm ssioner shall notify the
| ocal social services official in witing
as to the election, the date upon which
the el ection shall be effective and such
information as to transition of responsi-
bilities as t he conmi ssi oner deens
prudent . The conmm ssioner is authorized
to contract with a transportati on nanager
or manager s to nmanage transportation
services in any |local social services
district. Any transportati on nmanager or
managers sel ected by the commissioner to
manage transportation services shall have
proven experience in coordinating trans-
portation services in a geographic and
denographic area simlar to the area in
New York state within which the contractor
woul d manage t he provi sion of such
services. Such a contract or contracts may
i ncl ude, responsibility for: revi ew,
approval and processing of transportation
orders; nmanagenent of the appropriate
| evel of transportation based on docu-
nment ed patient nedi cal need; and devel op-

2,525,100, 000
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ment of new technologies leading to effi-
cient transportation services. If the
conmmi ssioner elects to assune such respon-
sibility from a |local social services

district the conm ssioner shall exam ne
and, if appropriate, adopt quality assur-
ance neasures that may include, but are
not limted to, global positioning track-

ing system reporting requirenents and
service verification nechanisns. Any and
all reinbursenent rates devel oped by
transportation managers under this para-
graph shall be subject to the review and
approval of the comm ssioner. Not wi t h-
standing any inconsistent provision of
sections 112 and 163 of the state finance
| aw, or section 142 of the econom c devel -
oprment | aw, or any other |law, the commi s-
sioner is authorized to enter into a
contract or contracts wthout a conpet-
itive bid or request for proposal process,
provi ded, however, that the departnent
shall post on its website, for a period of
no | ess than 30 days: (i) a description
of the proposed services to be provided
pursuant to the contract or contracts;
(ii) the criteria for selection of a
contractor or contractors; (iii) the peri-
od of time during which a prospective
contractor may seek sel ection, which shal

be no |less than 30 days after such infor-
mation is first posted on the website;
(iv) and the manner by which a prospective
contractor may seek such sel ection, which
may include subm ssion by el ectronic
nmeans; and provided, further, that al

reasonabl e and responsive subm ssions that
are received from prospective contractors
in a tinely fashion shall be reviewed by
t he conmi ssioner; and provided, further,
that the conmmi ssioner shall select such
contractor or contractors that, in his or
her discretion, are best suited to serve
the purposes of this appropriation.
Provi ded, however, if this act appropri-
ates sufficient additional funds to permt
| ocal social services officials to main-
tain responsibility for rmanagenent of
Medi caid transportation services W thout
assunption of such responsibility by the

conmi ssi oner of heal t h, t hen t he
provisions of this paragraph shall not
apply and shall be considered null and

void as of March 31, 2010 ..................
For services and expenses of the nedical

223, 287, 000
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assi st ance program i ncl udi ng dent al
SEIVI CBS ottt ittt

For services and expenses of the nedical

assi stance program including noninstitu-
tional and other spending.

Not wi t hst andi ng any inconsistent provision

of law, rule or regulation to the contra-
ry, for the period April 1, 2010 through
March 31, 2011: (1) any wutilization
controls on occupational therapy or phys-
i cal therapy services under the Medicaid
program including, but not linmted to,
prior approval of services, utilization
threshol ds or other limtations inposed on
such therapy services in relationto a
chronic condition in clinics certified
under article 28 of the public health | aw
or article 16 of the nental hygiene |aw
shall be developed by the departnment of
health in concurrence wwth the office of
mental retardation and devel opnental di sa-
bilities; (ii) such utilization controls
shall be in accord with nationally recog-
nized professional standards and, in the
event that nationally recogni zed standards
do not exist, such thresholds shall be
based upon reasonably recognized profes-
sional standards of those with a specific
expertise in treating individuals served
by clinics certified under article 28 of
the public health law or article 16 of the
nment al hygi ene law, and (iii) prior
approval by the departnment of health of a
physi cal therapy eval uation or an occupa-
tional therapy evaluation by a qualified
practitioner practicing wthin the scope
of such practitioner's |icensure shall not
be required; provided that the departnent
of health nmay require prior approval for
treatment as reconmended by such an eval u-
ation and, in the event t hat prior
approval is required, and the departnent
of health fails to make a determ nation
within eight days of presentation of a
treatment request for physical or occupa-
tional therapy services, the departnment of
health shall automatically approve four
therapy visits; and provided, further,
that if, upon conpletion of such four
therapy visits, the departnent has not yet
rendered a determnation on the request
for physi cal or occupational therapy
services, the departnent shall autonat-
ically approve an additional four therapy
visits and that such subsequent automatic
approval shall be issued in the sane

150, 987, 000
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manner until such tine as the departnent
issues a determnation, but in no event
shal | such approval s exceed the nunber of
services or the period of tinme recomended
by the evaluation; and provided further
that, in the case of any denial of a prior
approval request for physical therapy or
occupational therapy, the departnent of
health shall provide a reasonabl e opport u-
nity for the qualified practitioner to
provi de his or her assessnent of the bene-
ficiary's physical and functional status
as docunented in a treatnment plan wth
reasonabl e and obt ai nable goals; and
provided further that, if the qualified
practitioner provides docunentation that
iIs in accord with reasonably recognized
prof essional standards, the recommended
treatnment plan shall be final, and the
prior approval request shall be approved.
Provi ded, however, if this act appropri-
ates sufficient additional funds to permt
paynment under the Medicaid programfor
occupational therapy and physical therapy
wi thout the utilization control and prior
approval features described in this appro-
priation, then the provisions of this
paragraph shall not apply and shall be
considered null and void as of March 31,
2010.

Not wi t hst andi ng any inconsistent provision

of law, rule or regulation to the contra-
ry, for the period April 1, 2010 through
March 31, 2011, noneys paid by an appli-
cant or recipient of supplenental security
income benefits under section 209 of the
social services law or of nedical assist-
ance under section 366 of such law, to a
funeral firm funeral director, undertak-
er, cenmetery, or any other person, firmor
corporation, under or in connection with
an agreenment, or any option to enter into
an agreenent, for the sale of nerchandi se
to be used in connection with a funeral or
burial, or for the furnishing of persona
services of a funeral director or under-
taker, wherein the nerchandise is not to
be actually physically delivered or the
personal services are not to be rendered
until the occurrence of the death of the
person for whose funeral or burial such
nmer chandi se or services are to be
furni shed, shall be placed into an irrev-
ocable trust if the person for whose
funeral or burial such nmerchandise or
services are to be furnished is a famly
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menber of such applicant and recipient.
Under the ternms of such an irrevocable
trust, such applicant or recipient (and
after the death of such applicant or
recipient, the famly nenber) shall have
the right to select any funeral firm
funeral director, undertaker, cenmetery or
any other person, firmor corporation to
whom such paynent is made and to change
such selection any tinme to any type of
funeral or any funeral firm funera
director, cenetery or any other person,
firmor corporation to whom such paynent
is made, located in the state of New York
or any other state. Any funds remaining in
such an irrevocable trust after t he
paynment of all funeral expenses nust be
pai d over to the social services officia
responsi bl e for arranging for burials
under section 141 of the social services
law in the |local governnment subdivision
where the decedent resided. Any such
agreenent, and any pronotional literature
prepared by a funeral firm funeral direc-
tor, undertaker, cenetery, or any other
person, firm or corporation for prear-
ranged funeral and burial services nust
contain |anguage disclosing the irrev-
ocabl e nature of burial trusts established
for a famly nenber by an applicant or
reci pient of supplenental security incone
benefits or nedi cal assistance. Provided,
however, if this act appropriates suffi-
cient additional funds to permt such
agreenents purchased for fam |y nenbers by
applicants or recipients of suppl enental
security incone benefits or nmedi ca
assi st ance to be revocable, then the
provisions of this paragraph shall not
apply and shall be considered null and
void as of March 31, 2010 ................

Not wi t hst andi ng any i nconsistent provision

of section 112 or 163 of the state finance
| aw or any other contrary provision of the
state finance Ilaw or any other contrary
provision of law, the comm ssioner of
health may, w thout a conpetitive bid or
request for proposal process, enter into
contracts with one or nore certified
public accounting firms for the purpose of
conducting audits of di sproportionate
share hospital paynents nade by the state
of New York to general hospitals and for
t he purpose of conducting audits of hospi-
tal cost reports as submtted to the state
of New York in accordance with article 28

4, 300, 376, 000
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of the public health law. Notwi thstanding
any inconsistent provi si ons of I aw,
subject to the approval of the director of
the budget, up to the anount appropriated
herein ... .. . . . . 2, 300, 000

For services and expenses of the nedical

assi st ance program i ncl udi ng nmedi ca
services provided at state facilities
operated by the office of mental health,
the office of nental retardation and
devel opnental disabilities and the office
of al coholism and substance abuse
SEIVI CBS o ittt 3, 550, 000, 000

For services and expenses of the nedical

assi stance program i ncluding hospi t al

i npatient, hospital outpatient and ener-
gency room clinic, nursing honme, other
long term care, managed care, pharnacy,

transportation, dental, non-institutiona

and ot her spendi ng, nedical services
provided at state facilities operated by
the office of nmental health, the office of
mental retardation and devel opnental di sa-
bilities and the office of al coholism and
subst ance abuse services and for any other
nmedi cal assistance services resulting from
an increase in the federal nedical assist-
ance percentage pursuant to the Anmerican
Recovery and Rei nvestment Act. Funds

appropriated herein shall be subject to

all applicable reporting and account abi | -

ity requirenents contained in such act ... 5,667,000, 000
Program account subtotal .............. 34,617, 401, 000

Speci al Revenue Funds - Oher / Aid to Localities
HCRA Resources Fund - 061
Medi cal Assi st ance Account

For the purpose of nmaking paynents, the

noney hereby appropriated is avail able for
paynment of aid heretofore accrued or here-
after accrued, to providers of nedica
care pursuant to section 367-b of the
social services law, and for paynment of
state aid to nmunicipalities and the feder-
al governnent wher e paynent syst ens
t hr ough fiscal internediaries are not
operational, to reinburse such providers
for costs attributable to the provision of
care to patients eligible for nedica
assi st ance.

For services and expenses related to the

nmedi cal assistance program................. 130, 100, 000

For services and expenses of the nedical
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assi stance programrelated to the treat-

ment of breast and cervical cancer ........

For services and expenses of the nedical
assi stance programrelated to prinmary care
case nmanagenent. All or a portion of this
appropriation may be transferred to state

operations appropriations .................

For services and expenses of the nedical
assi stance program related to disabled

persons .......... .. . . .

For services and expenses of the nedical
assi stance program related to physician

SEIVI CBS . ottt e e

For services and expenses of the nedical
assi stance programrelated, but not limt-
ed to, pharmacy, inpatient, and nursing
honme services ........ ... .. . . ..

For services and expenses of the nedical
assistance programrelated to the city of

New YorK ... ...

For services and expenses of the nedical
assi stance program related to providing
di stributions for supplenental nmedi ca
insurance for nedicare part B prem uns,
physi ci an services, outpatient services,
nmedi cal equi pnent, supplies and other

health services ......... . . . . . . .. .....

For services and expenses of the nedical
assi stance program related to the famly

health plus program.......................

For services and expenses of the nedical
assi stance program related to providing
financial assistance to residential health

care facilities ..... ... . . . ... . . . . ...

For services and expenses of the nedical
assistance programrelated to free-stand-
ing diagnostic and treatnment center rate
i ncreases for recruitnent and retention of

health care workers .......... . .. .. ... .....

For services and expenses of the nedical
assi stance programrelated to supporting
wor kforce recruitnment and retention of
personal care services or any worker wth
direct patient care responsibility for
| ocal social service districts whi ch
include a city with a popul ation of over

one mllion persons .......................

For services and expenses of the nedical
assi stance program related to supporting
wor kforce recruitnment and retention of
personal care services for |local socia
service districts that do not include a
city with a popul ation of over one mllion

persons .......... . . . . .

For services and expenses of the nedical
assi stance programrelated to supporting

... 2,100, 000

... 2,000, 000

.. 23,500, 000

.. 85,200, 000

1,475,081, 000

. 124,700, 000

.. 68,000, 000

. 590, 900, 000

.. 15, 000, 000

..... 900, 000

. 136, 000, 000

.. 11, 200, 000
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rate increases for certified hone health
agencies, long term hone health care
programns, Al DS home care prograns, hospice
prograns, managed |ong term care plans and
approved nmanaged | ong term care operating
denonstrati ons for recruitnent and

retention of health care workers ..........

Program account subtotal ...............

Speci al Revenue Funds - Oher / Aid to Localities

HCRA Resources Fund - 061
I ndi gent Care Account

For the purpose of rmaking paynments to

providers of nedical care pursuant to
section 367-b of the social services |aw,
and for paynment of state aid to nrmunici-
palities where paynent systens through
fiscal intermediaries are not operational,
to reinburse such providers for costs
attributable to the provision of care to
patients eligible for nedical assistance.
Payments fromthis appropriation to gener-
al hospitals related to indigent care
pursuant to article 28 of the public
health law respectively, when conbined
with federal funds for services and
expenses for t he nmedi cal assi stance
program pursuant to title XIX of the
federal social security act or its succes-
sor program shall equal the anpbunt of the
funds received related to health care
reform act allowances and sur char ges
pursuant to article 28 of the public
health | aw and deposited to this account
| ess any such anmounts w thheld pursuant to
subdivision 21 of section 2807-c of the
public health | aw.

Not wi t hst andi ng any contrary provision of

law and subject to the availability of
federal financial participation, for the
period July 1, 2010 through Decenber 31

2010, distributions pursuant to sections
2807-k and 2807-w of the public health | aw
shall reflect an aggregate reduction of
sixty-nine mllion four hundred thousand
dol l ars, based on the proportions of each
hospital's indigent care allocations to
the total allocations of all hospitals'

i ndigent care allocations prior to appli-
cation of this reduction, provided, howev-
er, that such reductions shall not be
applied to distributions to nmjor public
hospitals, including major public hospi-
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tals operated by public benefit corpo-
rations, and shall also not be applied to
di stri butions nade pursuant to subpara-
graphs (ii), (iii) or (iv) of paragraph
(b) of subdivision 5-b of section 2807-k
of the public health |aw, and provided
further, however, that paynment s made
pursuant to this section shall not be
included as gross revenue for purposes
under paragraph (d) of subdivision 18 of
section 2807-c of the public health |aw
and, further, shall not be included as
gross receipts for purposes under para-
graph (a) of subdivision 3 of section
2807-d of the public health law. Provided,
however, if this act appropriates suffi-
cient additional funding to support indi-
gent care paynents to general hospitals as
ot herwi se provided for in sections 2807-k
and 2807-w of the public health | aw t hen
the provisions of this section shall be
deermed null and void as of June 30, 2010.

Not wi t hst andi ng any i nconsistent provision

of subdivision 35 of section 2807-c of the
public health law or any other contrary
provi sion of | aw and subject to the avail -
ability of federal financial ©partic-
i pation, for the period July 1, 2010
through March 31, 2011 the conmm ssioner
shall make additional inpatient hospital
paynents up to the aggregate upper paynent
[imt for inpatient hospital services

after al | ot her medi cal assi st ance
paynents, but not to exceed two hundred
thirty-five mllion five hundred thousand

dol | ars for the period July 1, 2010
t hrough March 31, 2011 to general hospi-
tals, other than mjor public genera

hospi tal s, provi di ng enmer gency room
services and including safety net hospi-
tals, which shall, for the purpose of this
par agr aph, be defined as having either: a
Medi cai d share of total inpatient hospital

di schar ges of at | east thirty-five
percent, including both fee-for-service
and nanaged care di scharges for acute and
exenpt services; or a Mdicaid share of

t ot al di schar ges of at least thirty
percent, including both fee-for-service
and nanaged care di scharges for acute and
exenpt services, and al so provi di ng
obstetri cal servi ces. Eligibility to
recei ve such additional paynents shall be

based on data fromthe period two years
prior to the rate year, as reported on the
i nstitutional cost report subnitted to the
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departnment of health as of October 1 of
the prior rate year. Such paynments shal
be made as nedi cal assistance paynents for
fee-for-service i npati ent hospi t al
services pursuant to title 11 of article 5
of the social services law for patients
eligible for federal financial partic-
i pation under title XIX of the federa
social security act and in accordance with
the fol |l ow ng:

(1) Thirty percent of such paynments shall be

all ocated to safety net hospitals based on
each eligible hospital's proportionate
share of all eligible safety net hospi-
tals' Medicaid discharges for inpatient
hospi tal services, including both Medicaid
fee-for-service and managed care
di scharges for acute and exenpt services,
based on data fromthe period two years
prior to the rate year, as reported on the
i nstitutional cost report subnmitted to the
departnment of health as of COctober 1 of
the prior rate year;

(2) Seventy percent of such paynents shal

be allocated to eligible general hospitals
based on each such hospital's propor-
tionate share of all eligible hospitals'
Medi cai d di scharges for inpatient hospital
services, including both Medicaid fee-for-
service and nanaged care discharges for
acute and exenpt services, based on data
from the period two years prior to the
rate year, as reported on the institu-
ti onal cost report submtted to the
department of health as of October 1 of
the prior rate year;

(3) No eligible general hospital's annua

paynment anount pursuant to this appropri-
ation shall exceed the | ower of the sum of
t he annual amounts due that hospital
pursuant to sections 2807-k and 2807-w of
the public health law, or the hospital's
facility specific projected di spropor -
tionate share hospital paynment ceiling
established pursuant to f eder al I aw,
provi ded, however, that paynent anounts to
eligible hospitals pursuant to subdivi-
sions (1) and (2) of this appropriation in
excess of the | ower of such sum or paynent
ceiling shall be reallocated to eligible
hospitals that do not have excess paynent
amounts. Such reallocations shal | be
proporti onal to each such hospital's
aggregate paynment anount pur suant to
subdi visions (1) and (2) of this appropri-
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ation to the total of all paynent anounts
for such eligible hospitals;

) Subject to the availability of federa
financial participation and in confornance
with all applicable federal statutes and
regul ati ons, paynments mnade pursuant to
this appropriation shall be nade as upper
paynment |imt paynents and, further, such
paynents shall be nade as aggregate nonth-
|y paynents to eligible general hospitals
and provi ded further, however, that
paynments nade pursuant to this subdivision
shall not in any event be available for
periods after the |ast day of the cal endar
year during which enhanced federal nedi-
caid assi st ance per cent ages ( FMAP)
paynents to general hospitals in the state
of New York pursuant to section five thou-
sand one of the federal American Recovery
and Rei nvestnent Act of 2009, or pursuant
to an otherwi se applicable federal |aw,
cease to be avail able, provided, however,
that the departnent wll in conjunction
with hospital representatives review the
i npact associated wth the expiration of
such funding availability no later then
sixty days prior to such expiration;

In the event that the conm ssioner of
heal th determ nes that federal financia
participation wll not be available for
aggregat e paynments made in accordance with
subdivision (4) of this appropriation,
paynments pursuant to this appropriation
shall be included as rate add-ons to
nmedi cal assi stance inpatient rates of
paynment established pursuant to subdivi-
sion 35 of section 2807-c of the public
health | aw based on data from the period
two years prior to the rate year, as
reported on the institutional cost report
submtted to the departnment of health as
of Cctober 1 of the prior rate vyear,
provi ded, however, that if such paynents
are nmade as rate add-ons, the conm ssioner
of health shall establish a procedure to
reconcil e paynent anmounts to reflect
changes in nedical assistance utilization
from the period two years prior to the
rate year and the actual rate year based
on data as reported on each hospital's
annual institutional cost report for the
respective rate year, as subnitted to the
departnment of health as of October 1 of
the year following the rate year;

) Notwithstanding any other law, rule or
regul ation to the contrary, projections of
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each general hospital's disproportionate

share l[imtations as conputed by the
commi ssi oner of health pursuant to appli-
cable regulations shall be adjusted to

reflect any additional revenue received or
anticipated to be received by each such
general hospital pursuant to this appro-
priation;

(7) For each hospital receiving paynents

pursuant to subdivisions (1) through (5)
of this appropriation, the conm ssioner of
health shall reduce the sum of any anounts
paid pursuant to sections 2807-k and
2807-w of the public health law, as
conmputed based on proj ect ed facility
specific disproportionate share hospital

ceilings, by an anmount equal to the | ower
of such sum or each such hospital's
paynents pursuant to subdivisions (1)
t hr ough (5) of this appropriation,
provi ded, however, that any additiona

aggregate reductions enacted in a chapter
of the laws of 2010 to the aggregate
anount s payabl e pursuant to sections
2807-k and 2807-w of the public health | aw
shall be applied subsequent to the adjust-
ments otherwise provided for in this
subdi vi si on

(8) Provided, however, if this act appropri-

ates sufficient additional funding to
support indigent care paynents to genera
hospitals as otherwise provided for in
sections 2807-k and 2807-w of the public
health law then the provisions of this
appropriation shall be deemed null and

void as of June 30, 2010 ...................

Program account subtotal .................

Speci al Revenue Funds - Oher / Aid to Localities

M scel | aneous Speci al Revenue Fund - 339
Medi cal Assi stance Account

For the purpose of rmaking paynments to

providers of nedical care pursuant to
section 367-b of the social services |aw,
and for paynment of state aid to nmunici-
palities and the federal government where
paynment systens through fiscal internme-
diaries are not operational, to reinburse
such providers for costs attributable to
the provision of care to patients eligible
for medi cal assistance.
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For services and expenses of the nedical
assi stance program includi ng nursing hone,
personal care, certified hone health agen-
cy, long term hone health care program and
hospital services ............. ... .. ... ..... 749, 800, 000

Program account subtotal ................. 749, 800, 000

S 12. The anount specified in this section, or so much thereof as

shall be sufficient to acconplish the purpose designated, is hereby
appropriated and authorized to be paid as hereinafter provided, to the
public officers and for the purpose specified, which anmount shall be

avai l able for the state fiscal year beginning April 1, 2010.
DEPARTMENT OF LABOR
UNEMPLOYMENT | NSURANCE BENEFI T PROGRAM ... ... ... .. 195, 000, 000

Enterprise Funds / State Operations
Unenpl oynment | nsurance Benefit Fund - 481

For paynent of unenpl oynent insurance bene-
fits pursuant to article 18 of the | abor
law or as authorized by the Federa
government through the disaster unenpl oy-
ment assistance program .................... 195, 000, 000

S 13. Section 12 of <chapter 106 of the |laws of 2010, relating to
maki ng appropriations for the support of governnent, is anended to read
as foll ows:

S 12. The anount specified in this section, or so much thereof as

shall be sufficient to acconplish the purpose designated, is hereby
appropriated and authorized to be paid as hereinafter provided, to the
public officers and for the purpose specified, which anmount shall be

avai l able for the state fiscal year beginning April 1, 2010.
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON

Federal Capital Projects Fund
WAt er Resources Purpose

The sumof five mllion six thousand dollars ($5,006,000), or so nuch
t hereof as shall be sufficient to acconplish the purpose designated, is
hereby appropriated for contracts approved for purposes for which the
| egi sl ature authorized the expenditures of nmoney during the 2009-2010
fiscal year. An amount up to five mllion six thousand dollars
($5, 006, 000) shall be available for the paynment by the state of federa
capitalization grants for the water pollution control revolving fund, as
funded by the Anerican Recovery and Rei nvestnent Act of 2009 incurred in
the ordinary course of business [during the period from AFTER April 1
[through June 6], 2010 for contracts approved [during the period fronj
ON OR AFTER April 1 [through June 6], 2010, provided, however, that
not hi ng contai ned herein shall be deenmed to limt or restrict the power
or authority of state departnents or agencies to conduct their activ-
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ities or operations in accordance wth existing law, and further
provided that nothing contained herein shall be deened to supersede,
nullify, or nodify the provisions of section 40 of the state finance |aw
prescri bi ng when appropriations made for the 2009-2010 fiscal year shal

have ceased to have force and effect. Funds appropriated herein shall be
subject to all applicable reporting and accountability requirenents
contained in such act ....... ... . .. . . . . . 5, 006, 000

S 14. The several anmounts specified in this section, or so rmuch there-
of as shall be sufficient to acconplish the purposes designated, are
hereby appropriated and authorized to be paid as hereinafter provided,
to the respective public officers and for the several purposes speci-
fied, which amounts shall be available for the state fiscal year begin-
ning April 1, 2010.

DEPARTMENT OF MENTAL HYAE ENE
OFFI CE OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES
COMVUNI TY SERVI CES PROGRAM . . .. . e 34, 200, 000

General Fund / Aid to Localities
Local Assi stance Account - 001

For services and expenses related to the

provi si on of individual support services ..... 2, 000, 000
For services and expenses related to the

provision of famly support services to

the devel opnentally disabled ................. 5, 200, 000

Program account subtotal ................... 7, 200, 000

Speci al Revenue Funds - Oher / Aid to Localities
M scel | aneous Speci al Revenue Fund - 339
Ment al Hygi ene Patient |ncome Account

For services and expenses related to the
provi sion of residential services to the
devel opnental ly disabled ..................... 2, 000, 000

Program account subtotal ................... 2, 000, 000

Speci al Revenue Funds - Oher / Aid to Localities
M scel | aneous Speci al Revenue Fund - 339
OVRDD - Provider of Service Account

For services and expenses related to nental
retardati on and devel opnental disabilities
services associated with the New York
state options for people through services
(NYS-OPTS) initiative, in accordance wth



Co~NOoOUIT~hWNE

S. 8089 52 A. 11370

a programmatic and fiscal plan to be
approved by the director of the budget.

Not w t hst andi ng any provision of law to the
contrary, the director of the budget is
authorized to nmke suballocations from
this appropriation to the departnent of
heal t h nedi cal assi stance program

Not wi t hst andi ng any ot her provision of |aw,
the noney hereby appropriated may be
transferred to state operati ons and/or any
appropriation of the office of nental
retardation and devel opnental disabili-
ties, with the approval of the director of
the budget who shall file such approval
with the departnent of audit and contro
and copies thereof wth the chairmn of
the senate finance conmttee and t he
chairman of the assenbly ways and means
conmittee.

Not wi t hst andi ng any provision of lawto the
contrary, the noneys hereby appropri ated,
or so rmuch thereof as may be necessary,
are to be avail able for the purposes here-
in specified for obligations heretofore
accrued or hereafter to accrue .............. 25, 000, 000

Program account subtotal .................. 25, 000, 000

S 15. The anmpunt specified in this section, or so mnuch thereof as
shall be sufficient to acconplish the purpose designated, is hereby
appropriated and authorized to be paid as hereinafter provided, to the
public officers and for the purpose specified, which anount shall be
avai l able for the state fiscal year beginning April 1, 2010.

EDUCATI ON DEPARTMENT

ELEMENTARY, M DDLE, SECONDARY AND CONTI NUI NG EDUCATI ON
PROGRAM . . 491, 300, 000

General Fund / Aid to Localities
Local Assi stance Account - 001

The sum of four hundred ninety-one mllion three hundred thousand
dol  ars ($491, 300, 000), or so much thereof as shall be sufficient to
acconplish the purpose designated, is hereby appropriated to the state
educati on departnent out of any noneys in the general fund to the credit
of the | ocal assistance account not otherwi se appropriated. The conp-
troller 1is hereby authorized and directed to utilize this appropriation
for the purpose of naking nandated paynents for the state fiscal vyear
beginning April 1, 2010 for the 2009-2010 school year for genera
support for public schools, pursuant to section 3609-b of the education
law. Notwi t hstandi ng any other provision of lawto the contrary, in the
event the director of the budget determi nes that there are insufficient
state funds to neke all paynents calculated by the conmm ssioner of
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education pursuant to section 3609-b of the education law, the conmm s-
sioner shall mke paynments on a prorated basis anongst all schoo
districts scheduled to receive an unpaid bal ance of a paynent pursuant
to such provisions based on a plan approved by the director of the budg-
et. Notwithstanding any provision of lawto the contrary, all noneys

pai d pursuant to section 3609-b of the education |aw shall be due and
payabl e on or before June 30, 2010 within anmounts appropriated therefor
............................................................ 491, 300, 000

S 16. The anount specified in this section, or so much thereof as
shall be sufficient to acconplish the purpose designated, is hereby
appropriated and authorized to be paid as hereinafter provided, to the
respective public officers and for the purpose specified, which anount
shall be available for the state fiscal year beginning April 1, 2010.

DEPARTMENT OF AGRI CULTURE AND MARKETS
AGRI CULTURAL BUSI NESS SERVICES PROGRAM . . .. .. ... . i 1, 631, 000

General Fund / Aid to Localities
Local Assi stance Account - 001

The sum of one mllion six hundred thirty-
one thousand dol lars ($1, 631,000), or so
much thereof as shall be sufficient to
acconplish the purpose designated, i's
her eby appropri at ed for a contract
approved for purposes for which the |egis-
| ature authorized the expenditures of
noney during the 2009-2010 fiscal year. An
anmount up to one mllion six hundred thir-
ty-one thousand dollars shall be avail able
for paynent to the New York federation of
growers and processors agri business child

devel opnent program for liabilities
incurred in the ordinary course of busi-
ness during the period from April 1

through June 30, 2010 for a contract
approved during the period April 1 through
June 30, 2010 ....... ... 1, 631, 000

Program account subtotal ................... 1,631, 000

S 17. No expenditure may be made from any appropriation in this act,
until a certificate of approval has been issued by the director of the
budget and a copy of such certificate shall have been filed with the
state conptroller, the chairman of the senate finance conmttee and the
chairman of the assenbly ways and neans committee provi ded, however,
that any expenditures fromany appropriation in this act nade by the
| egi slature or judiciary shall not require such certificate.

S 18. Al expenditures and di sbursenents nade agai nst the appropri-
ations in this act shall, upon final action by the |egislature on appro-
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priation bills submtted by the governor pursuant to article VII of the
state constitution for the support of governnent for the state fisca
year beginning April 1, 2010, be transferred by the conptroller as
expenditures and disbursenents to such appropriations for all state
departnments, agencies, the legislature and the judiciary, as applicable,
in amobunts equal to the anmpbunts charged against the appropriations in
this act for each such departnment, agency, the legislature and the judi-
ciary.

S 19. Severability clause. |If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be <confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 20. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010; provided,
however, that upon the transfer of expenditures and di sbursenents by the
conptroller as provided in section eighteen of this act, the appropri-
ations mde by this act and subject to such section shall be deened
r epeal ed.



