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AN ACT to anend the al coholic beverage control law, in relation to
providing that adults in control of private property are responsible
for al coholic beverages provided to mnors at social events held on
the property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The al coholic beverage control law is anmended by adding a
new section 65-e to read as foll ows:

S 65-E. OFFENSE TO PROVI DE ALCCOHOLI C BEVERAGES TO M NORS ON PRI VATE
PROPERTY. 1. AS USED IN TH S SECTI ON

(A) "RESI DENTI AL PREM SES" SHALL MEAN PRI VATE PROPERTY |NCLUDING A
HOUSE, CONDOM NI UM APARTMENT, ROOM STUDI O LOFT, TOANHOUSE, AND COOP-
ERATI VE UNI T, TOGETHER W TH YARDS AND OTHER OPEN AREAS ADJACENT THERETOQ,
PROVI DED SUCH YARDS OR AREAS ARE PART OF THE PROPERTY;

(B) "LEGAL OCCUPANT" SHALL MEAN A PERSON OMNI NG OCCUPYI NG PURSUANT TO
A LEASE OR RENTAL AGREEMENT, OR OTHERW SE EXERTI NG SUBSTANTI AL CONTROL,
DOM NATI ON  AND DI RECTI ON OVER A RESI DENTI AL PREM SES, AND SHALL | NCLUDE
ALL COVPETENT ADULT PERSONS LI VI NG AT A RESI DENTI AL PREM SES ON A PERMA-
NENT BASI S; AND

(C©) "SOCI AL EVENT" SHALL MEAN A PARTY, OPEN HOUSE OR OTHER SOCI AL
GATHERING AT A RESIDENTIAL PREM SES ATTENDED BY ONE OR MORE PERSONS
UNDER THE AGE OF TVENTY- ONE YEARS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. NO PERSON WVHO | S THE LEGAL OCCUPANT OF A RESIDENTIAL PREM SES
SHALL:

(A) KNOWNGLY OR I NTENTI ONALLY OBTAI N, FURNI SH, DELIVER OR OTHERW SE
PROVI DE ALCOHOLI C BEVERAGES TO ANY PERSON UNDER THE AGE OF TWENTY-ONE
YEARS AT A SOCI AL EVENT HELD AT SUCH PREM SES; OR

(B) ALLOW THE CONSUMPTI ON OF ALCOHOLI C BEVERAGES BY ANY PERSON UNDER
THE AGE OF TWENTY- ONE YEARS AT A SOCI AL EVENT HELD AT SUCH PREM SES,
REGARDLESS OF WHETHER SUCH PERSON KNOW NGLY OR | NTENTI ONALLY OBTAI NED,
FURNI SHED, DELI VERED OR OTHERW SE PROVI DED THE ALCOHOLI C BEVERAGES.

3. EXCEPT AS | S OTHERW SE PROVI DED I N TH S CHAPTER, THE PROVI SIONS OF
SUBDI VI SI ON ONE OF THI' S SECTI ON SHALL NOT APPLY TO

(A) A PERSON WHO G VES OR CAUSES TO BE G VEN ANY ALCOHOLI C BEVERAGE TO
A PERSON UNDER THE AGE OF TWENTY-ONE YEARS, WHO | S A STUDENT IN A
CURRI CULUM LI CENSED OR REGQ STERED BY THE STATE EDUCATI ON DEPARTMENT  AND
IS REQUI RED TO TASTE OR | MBI BE ALCOHOLI C BEVERAGES | N COURSES VWHI CH ARE
PART OF THE REQUI RED CURRI CULUM PROVI DED SUCH ALCOHOLI C BEVERAGES ARE
USED ONLY FOR | NSTRUCTI ONAL PURPOSES DURI NG CLASSES CONDUCTED PURSUANT
TO SUCH CURRI CULUM OR

(B) A PERSON WHO G VES OR CAUSES TO BE G VEN ANY ALCOHOLI C BEVERAGE TO
A PERSON UNDER THE AGE OF TVENTY-ONE YEARS, VWHICH MNOR PERSON IS A
SPOUSE, CH LD, GRANDCHI LD OR WARD OF SUCH PERSON, AT A SOCI AL EVENT AT
THE RESI DENTI AL PREM SES SUPERVI SED BY SUCH PERSON AND ATTENDED BY FAM -
LY MEMBERS OF SUCH PERSON, PROVI DED SUCH SPOUSE, CHI LD, GRANDCHI LD OR
WARD IS PROH BITED FROM OPERATING A MOTOR VEH CLE AS DEFINED I N THE
VEHI CLE AND TRAFFI C LAWUNTIL SUCH TI ME AS ALL ALCOHOL HAS DI SSI PATED
FROM HS OR HER SYSTEM BUT | N NO EVENT, FOR A PERI OD OF LESS THAN
TWELVE HOURS AFTER CONSUMPTI ON OF THE LAST ALCOHOLI C BEVERAGE; OR

(© A LANDLORD WHO HAS RENTED A RESIDENTIAL PREM SES TO A TENANT
PURSUANT TO A VALID LEASE EXECUTED OR RENTAL AGREEMENT ENTERED | NTO BY
THE LANDLCORD AND TENANT | N THE USUAL COURSE OF BUSINESS PRIOR TO THE
DATE OF THE SOCI AL EVENT, WH CH LEASE G VES THE TENANT ACTUAL CONTROL
OVER THE RESI DENTI AL PREM SES AND SUBSTANTI ALLY RESTRI CTS THE LANDLORD S
CONTROL OVER SUCH PREM SES.

4. A PERSON VI OLATI NG THE PROVI SIONS OF THI S SECTI ON SHALL BE GU LTY
OF A VI OLATI ON AND SHALL BE SENTENCED I N ACCORDANCE W TH THE FOLLOW NG

(A) ANY PERSON VWHO HAS KNOWEDGE OF FACTS WHI CH WOULD HAVE LED A
REASONABLE PERSON TO CONCLUDE THAT ALCOHOLI C BEVERAGES WOULD BE CONSUMED
I N VI OLATI ON OF THE PROVI SI ONS OF PARAGRAPH (B) OF SUBDIVISION TWO OF
TH'S SECTI ON SHALL BE GUILTY OF AN OFFENSE, AND UPON CONVI CTI ON THEREOF
SHALL BE PUNI SHED BY A FI NE OF NOT MORE THAN ONE HUNDRED DOLLARS, OR BY
| MPRI SONMENT  FOR NOT MORE THAN ONE DAY, OR BY BOTH SUCH FI NE AND | MPRI -
SONVENT.

(B) ANY PERSON WHO KNOW NGLY OR | NTENTI ONALLY ALLOAS THE CONSUMPTI ON
OF ALCOHOLI C BEVERAGES I N VI CLATI ON OF THE PROVI SI ONS OF PARAGRAPH ( B)
OF SUBDI VI SION TWO OF THI' S SECTI ON SHALL BE GUI LTY OF A VI OLATION OF THE
PROVI SIONS OF THI'S SECTI ON AND SHALL BE GUILTY OF AN OFFENSE, AND UPON
CONVI CTI ON  THEREOF SHALL BE PUNI SHED BY A FINE OF NOI' MORE THAN TWO
HUNDRED DOLLARS, OR BY | VPRI SONVENT FOR NOT' MORE THAN THREE DAYS, OR BY
BOTH SUCH FI NE AND | MPRI SONMVENT, AND SHALL BE QU LTY OF A CLASS B M SDE-
VEANOCR.

(© ANY PERSON WHO VI OLATES THE PROVI SI ONS OF PARAGRAPH (A) OF SUBDI -
VISION TWO OF THI S SECTI ON SHALL BE QU LTY OF AN OFFENSE, AND UPON
CONVI CTI ON  THEREOF SHALL BE PUNI SHED BY A FINE OF NOI' MORE THAN TWO
HUNDRED DOLLARS, OR BY | MPRI SONVENT FOR NOT' MORE THAN FI VE DAYS, OR BY
BOTH SUCH FINE AND | MPRI SONMVENT, AND SHALL ALSO BE GUILTY OF A CLASS A
M SDEMEANOR, AND SHALL ALSO BE POTENTI ALLY SUBJECT TO A CHARCE OF RECK-
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LESS ENDANGERMENT | N THE SECOND DEGREE AS PROVI DED I N SECTI ON 120. 20 OF
THE PENAL LAW

(D) ANY PERSON VWHO HAS KNOWEDGE OF FACTS WHI CH WOULD HAVE LED A
REASONABLE PERSON TO CONCLUDE THAT ALCOHOLI C BEVERAGES WOULD BE CONSUMED
I N VI OLATI ON OF THE PROVI SI ONS OF PARAGRAPH (B) OF SUBDIVISION TWO OF
TH' S SECTI ON, AND VWHO ALSO HAS KNOALEDGE OF FACTS WH CH WOULD HAVE LED A
REASONABLE PERSON TO CONCLUDE THAT A M NOR PERSON WHO CONSUMED SUCH
ALCOHCLI C BEVERAGES WOULD SUBSEQUENTLY OPERATE A MOTOR VEH CLE AS
DEFI NED I N THE VEH CLE AND TRAFFI C LAW PRI OR TO THE TI ME ALL ALCOHOL HAS
DI SSI PATED FROM H' S OR HER SYSTEM BUT I N NO EVENT, FOR A PERI OD OF LESS
THAN TWELVE HOURS AFTER CONSUMPTI ON OF THE LAST ALCOHOLI C BEVERAGE,
SHALL BE GUI LTY OF AN OFFENSE, AND UPON CONVICTION THERECF SHALL BE
PUNI SHED BY A FINE OF NOT MORE THAN ONE HUNDRED DOLLARS, OR BY | MPRI SO\
MENT FOR NOTI' MORE THAN ONE DAY, OR BY BOTH SUCH FI NE AND | MPRI SONVENT
AND SHALL ALSO BE GUILTY OF A CLASS B M SDEMEANCR

(E) ANY PERSON WHO KNOW NGLY OR | NTENTI ONALLY VI OLATES THE PROVI SI ONS
OF PARAGRAPH (B) OF SUBDI VI SION TWO OF THI' S SECTI ON, AND WHO SUBSEQUENT-
LY ALLOAS A M NOR PERSON WHO CONSUMED SUCH ALCOHOLI C BEVERAGES TO OPER-
ATE A MOTOR VEH CLE AS DEFI NED I N THE VEH CLE AND TRAFFI C LAW PRIOR TO
THE TIME ALL ALCOHOL HAS DI SSI PATED FROM H S OR HER SYSTEM BUT I N NO
EVENT, FOR A PERI OD OF LESS THAN TWELVE HOURS AFTER CONSUMPTI ON OF THE
LAST ALCOHOLIC BEVERAGE, SHALL BE GUJLTY OF AN OFFENSE, AND UPON
CONVI CTI ON THEREOF SHALL BE PUNI SHED BY A FINE OF NOI' MORE THAN TWO
HUNDRED DOLLARS, OR BY | MPRI SONMENT FOR NOT MORE THAN THREE DAYS, OR BY
BOTH SUCH FI NE AND | MPRI SONMVENT, AND SHALL ALSO BE GU LTY OF RECKLESS
ENDANGERMENT | N THE SECOND DEGREE AS PROVI DED IN SECTION 120. 20 OF THE
PENAL LAW A PERSON GUILTY OF A SUBSEQUENT VI OLATION AS DESCRIBED IN
TH S PARAGRAPH SHALL BE PUNI SHED BY A FI NE OF NOI' MORE THAN FI VE HUNDRED
DOLLARS, OR BY | MPRI SONMENT FOR NOT MORE THAN FI VE DAYS, OR BY BOTH SUCH
FI NE AND | MPRI SONMENT, AND SHALL ALSO BE GUI LTY OF RECKLESS ENDANGERMENT
IN THE FI RST DEGREE AS PROVI DED | N SECTI ON 120. 25 OF THE PENAL LAW

(F) ANY PERSON WHO VI OLATES THE PROVI SI ONS OF PARAGRAPH (A) OF SUBDI -
VISION TWO OF THI S SECTI ON, AND WHO SUBSEQUENTLY ALLOAWS A M NOR PERSON
WHO CONSUMED SUCH ALCOHOLI C BEVERAGES TO OPERATE A MOTOR VEHI CLE AS
DEFI NED I N THE VEH CLE AND TRAFFI C LAW PRI OR TO THE TI ME ALL ALCOHOL HAS
DI SSI PATED FROM H' S OR HER SYSTEM BUT I N NO EVENT, FOR A PERI OD OF LESS
THAN TWELVE HOURS AFTER CONSUMPTION OF THE LAST ALCOHOLIC BEVERAGE,
SHALL BE GUJLTY OF AN OFFENSE AS PROVI DED I N SECTI ON SI XTY-FI VE- A OF
TH' S ARTI CLE, AND UPON CONVI CTI ON THEREOF SHALL BE PUNI SHED BY A FI NE OF
NOT MORE THAN FI VE HUNDRED DOLLARS, OR BY | MPRI SONMENT FOR NOTT MORE THAN
FI VE DAYS, OR BY BOTH SUCH FI NE AND | MPRI SONMENT, AND SHALL ALSO BE
QU LTY OF RECKLESS ENDANGERMENT |IN THE FIRST DEGREE AS PROVI DED | N
SECTI ON 120. 25 OF THE PENAL LAW A PERSON GULTY OF A SUBSEQUENT
VI OLATION AS DESCRI BED IN TH S PARAGRAPH SHALL BE PUNI SHED BY A FI NE OF
NOT MORE THAN ONE THOUSAND DOLLARS, OR BY | MPRI SONMENT FOR NOTT MORE THAN
TEN DAYS, OR BY BOTH SUCH FI NE AND | MPRI SONVENT, AND SHALL ALSO BE QU L-
TY OF RECKLESS ENDANGERMENT |N THE FI RST DEGREE AS PROVIDED | N SECTI ON
120. 25 OF THE PENAL LAW

(G ANY PERSON CONVI CTED OF A VI OLATI ON AS DESCRI BED | N PARAGRAPH ( B),
(O, (E) OR(F) OF TH S SUBD VI SI ON, OR OF THREE OR MORE VI OLATI ONS AS
DESCRI BED | N PARAGRAPH (A) OR (D) OF THI S SUBDI VI SI ON, SHALL BE REQUI RED
TO COVMPLETE AN ALCOHCOL AWARENESS PROGRAM ESTABLI SHED PURSUANT TO SECTI ON
19.25 OF THE MENTAL HYG ENE LAW AND TO PAY ALL COSTS |INCURRED IN
CONNECTION WTH H' 'S OR HER PARTI Cl PATI ON | N THE PROGRAM

ANY SENTENCI NG FOR A CONVI CTlI ON UNDER PARAGRAPH (C) OR (F) OF THI S

SUBDI VI SI ON SHALL | NCLUDE MANDATORY PROBATI ON FOR A PERI OD DETERM NED TO



Co~NOoOUIT~hWNE

A 1136 4

BE IN ACCORDANCE WTH THE SEVERI TY OF THE OFFENSE AND W TH REGARD TO
VWHETHER THE CONVI CTI ON | N\VOLVED A REPEAT OFFENSE.

(1) ANY PERSON CONVI CTED OF A VI OLATI ON AS DESCRI BED | N PARAGRAPH ( E)
OR (F) OF TH' S SUBDI VI SI ON, SHALL BE REQUI RED TG

(1) COWPLETE AN ALCOHCOL AND DRI VER SAFETY PROGRAM ESTABLI SHED PURSUANT
TO SECTI ON FI VE HUNDRED TWENTY- THREE- A OF THE VEH CLE AND TRAFFIC LAW
AND TO PAY ALL COSTS |INCURRED IN CONNECTION WTH HI'S OR HER PARTI C-
| PATION I N THE PROGRAM AND

(1'l) BE PRESENT FOR ANY VICTIM | MPACT STATEMENTS NMADE BY PERSONS
INJURED BY A MNOR AS A RESULT OF AN AUTOMOBI LE ACCI DENT FOLLOW NG A
SOCl AL EVENT WHEREAT SAI D M NOR WAS PROVI DED W TH OR ALLOWNED TO CONSUME
ALCOHOLIC BEVERAGES BY THE PERSON CONVICTED OF A VIOLATION OF THE
PROVI SI ONS OF THI' S SECTI ON.

5. NOTHING IN THI' S SECTI ON SHALL PROHI BI T THE PROSECUTI ON OF A PERSON
VI OLATI NG OR CONVI CTED OF VI OLATI NG THE PROVI SI ONS OF THI S SECTI ON FROM
BEI NG PROSECUTED UNDER ANY SECTI ON OF THE LAW OR PREVENT SUCH PERSON
FROM BEI NG HELD CIVILLY LI ABLE | N CONNECTION WTH H' S OR HER ACTI ONS.

6. NO DETERM NATI ON OF GUI LT PURSUANT TO THI S SECTI ON SHALL OPERATE AS
A DI SQUALI FI CATION OF ANY SUCH PERSON SUBSEQUENTLY TO HOLD PUBLIC
OFFI CE, PUBLI C EMPLOYMENT, OR AS A FORFEI TURE OF ANY RI GHT OR PRI VI LEGE
OR TO RECEIVE ANY LICENSE GRANTED BY PUBLIC AUTHORI TY; AND NO SUCH
PERSON SHALL BE DENOM NATED A CRI M NAL BY REASON OF SUCH DETERM NATI ON.

7. I N ANY PROCEEDI NG CONCERNI NG A VI CLATION OF THE PROVISIONS OF THI S
SECTION, |IT SHALL BE AN AFFI RVATI VE DEFENSE THAT A PERSON CHARGED W TH
THE VI OLATI ON, OR ANOTHER ADULT PERSON LEGALLY OCCUPYI NG THE RESI DENTI AL
PREM SES AND ACTI NG I N CONJUNCTION WTH THE PERSON CHARGED W TH THE
VI OLATI ON, ACTI VELY ATTEMPTED TO ASCERTAI N THE AGES OF PERSONS PRESENT
AT THE SOCI AL EVENT PRI OR TO PROVI DI NG OR ALLON NG THE CONSUWMPTION OF
ALCOHOLIC BEVERAGES TO OR BY ANY PERSON UNDER THE AGE OF TWENTY- ONE
YEARS, THAT SUCH PERSON WAS PRESENTED W TH CLEAR AND CONVI NClI NG EVI DENCE
THAT THE | NDI VI DUALS CONSUM NG THE ALCOHOLI C BEVERAGES WERE OVER THE AGE
OF TVENTY- ONE YEARS, AND THAT SUCH PERSON DID NOT PROVIDE OR ALLOW
CONSUMPTI ON OF ALCOHOLI C BEVERAGES TO OR BY ANY | NDI VI DUAL KNOWN TO BE
UNDER THE AGE OF TVENTY- ONE YEARS. PRESENTATION OF A VALID DRIVER S
LI CENSE OR NON- DRI VER PHOTO | DENTI FI CATI ON CARD | SSUED BY A GOVERNMENTAL
ENTI TY SHALL BE CLEAR AND CONVI NCI NG EVI DENCE OF AGE. THI' S DEFENSE SHALL
NOT BE AVAI LABLE W TH REGARD TO A VI OLATION OF THI' S SECTI ON | NVOLVI NG A
M NOR OTHERW SE SUSPECTED OR KNOMN TO THE PERSON TO BE UNDER THE AGE OF
TVENTY- ONE  YEARS. NOTW THSTANDI NG THE PROVI SIONS OF THI' S SUBDI VI SI ON,
ANY SUCH AFFI RVATI VE DEFENSE SHALL NOT BE APPLI CABLE I N ANY OTHER ClIVIL
OR CRI M NAL PRCCEEDI NG OR I N ANY OTHER FORUM

8. NOTHI NG CONTAINED IN THI S SECTI ON SHALL BE CONSTRUED TO RESTRI CT OR
PROH BIT THE AUTHORI TY OF A COUNTY, CITY, TOM OR VI LLAGE FROM ADCPTI NG
OR ENFORCI NG ANY LOCAL LAW ORDI NANCE OR REGULATION | F SUCH LOCAL LAW
ORDI NANCE OR REGULATI ON PROVI DES PENALTI ES EQUAL TO OR GREATER THAN THE
PROVI SIONS OF THI'S SECTION, OR ANY RULES AND REGULATIONS PROVULGATED
HEREUNDER.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



