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STATE OF NEW YORK

11353
I N ASSEMBLY
June 3, 2010

I ntroduced by COWMM TTEE ON RULES -- (at request of M of A MIlman) --
read once and referred to the Conmttee on El ecti on Law

AN ACT to anend the election law, in relation to opening of the polls

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 8-102 of the election | aw, paragraph (b) of subdi-
vision 1 as anended by chapter 263 of the |aws of 2003, paragraph (i) of
subdi vision 1 as anmended by chapter 537 of the laws of 1985 and subdi vi -
sion 2 as anmended by chapter 9 of the laws of 1978, is anended to read
as foll ows:

S 8-102. Polls; opening of. 1. The inspectors of election, and cl erks,
if any, shall neet at the polling place at |east one-half hour before
the tine set for opening the polls of election. The inspectors of
el ection shall

(a) See that the Anerican flag is displayed.

(b) Cause the facsimle ballots and voter information posting to be
posted conspicuously within the polling place.

(c) Cause the distance markers to be placed at a distance of one
hundred feet fromthe polling place.

(d) Establish a guard-rail by delineating and marki ng out the voting
area by a suitable nmeans. The [voting nachine,] BALLOT SCANNER, BALLOT
MARKI NG DEVI CE, BALLOT BOXES AND SECURE STORAGE CONTAI NERS, PRI VACY
BOOTHS, ALL ballots and all equi pnent shall be kept within such guard-
rail.

(e) Place the books, ballots and sanple ballots, blanks, stationery
and supplies so that they will be ready and convenient for use.

(f) Affix or attach to their clothing and cause the clerks, if any, to
affix or attach to their clothing the proper identification buttons,
badges or enblens issued by the board of elections pursuant to the
provi sions of this chapter. The inspectors and clerks shall wear no
ot her buttons, badges or enblens which are simlar in design.

(9) See that the [voting] PRIVACY booths CONTAIN CONSPI CUOUS
| NSTRUCTI ONS ON HOW TO PROPERLY MARK BALLOTS AND THAT VOTERS are

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[supplied] PROVIDED wth [pencils having black | ead only] APPROPRI ATE
VR TI NG | NSTRUMENTS FOR MARKI NG BALLOTS.

(h) Unlock [the] ALL ball ot boxes AND SECURE STORAGE CONTAI NERS TO BE
USED TO HOLD ELECTI ON DAY PAPER BALLOTS, see that they are enpty, allow
them to be exam ned by the watchers present, and |lock themup again in
such a manner that the watchers and the persons just outside the guard-
rail may see that the boxes are enpty when re-|ocked; PROVI DED, HOAEVER
THE BALLOT BOXES OR SECURE STORAGE CONTAI NERS HOLDI NG UNUSED BALLOTS
SHALL BE | NSPECTED TO CONFI RM THAT ONLY THE NUMBER OF UNUSED ELECTI ON
DAY PAPER BALLOTS PROVI DED BY THE BOARD OF ELECTI ONS ARE CONTAI NED THER-
EIN

(i) Inspect the [voting machine] BALLOT SCANNER AND BALLOT MARKI NG
DEVICE to see that it is in good working order [and has a curtain].
I NSPECT THE PLACEMENT OF PRIVACY BOOTHS to preserve the secrecy of
voting; inspect the screen of the [voting booth] BALLOT SCANNER AND
BALLOT MARKING DEVICE; inspect the polling place to nmake certain there
is no way that anyone can view any VOIING action [of] BY a voter
[inside] AT the [voting machine or] BALLOT SCANNER, BALLOT MARKI NG
DEVI CE, OR IN A PRIVACY booth; and affix a conspicuous notice, in the
form prescribed by the state board of elections, in a prom nent place
[in] NEAR the [machine or] BALLOT SCANNER AND IN THE PRI VACY booth,
instructing the voter [that,] ON HOW TO PROPERLY MARK A BALLOT in order
to have his OR HER vote counted[, he nust |eave the voting levers in a
down position when he operates the handle to open the curtain]. Such
notice shall be printed in English and such other |anguages as the board
of elections may determ ne to be appropriate.

(j) Announce that the polls are open for voting and the tine when the
polls will close.

2. The keys to the [voting machi ne] BALLOT SCANNER AND BALLOT MARKI NG
DEVI CE shall be delivered to the inspectors at |east one-half hour
before the tinme set for the opening of the polls, in a seal ed envel ope,
on which shall be witten or printed the BALLOT SCANNER OR BALLOT NMARK-
I NG DEVI CE SERI AL nunber and | ocation of the [voting machi ne, the nunber
of the seal, and the nunber registered on the protective counter] POLL-
I NG PLACE, as reported by the voting machine custodian. The envel ope

containing the keys shall not be opened until at |east one inspector
fromeach of the two parties shall be present in the polling place and
shall have examned the envelope to see that it has not been opened.

Bef ore opening the envel ope, [all the] SUCH el ection [officers] |NSPEC
TORS present shall examne the SERIAL nunber on the [seal on the]
machi ne, [al so the nunber registered on the protective counter,] and

shall see if +they are the sanme as the nunbers witten on the envel ope
containing the keys. If found not to agree, the envelope nmust not be
opened wuntil the voting machi ne custodi an, or other authorized person,

shal | have been notified and shall have [presented hinself] ARRIVED at
the polling place for the purpose of re-exam ning such machi ne and shal

certify that it is properly arranged. |If the [nunbers] SERI AL NUVBER on
the [seal and protective counter, are] MACHINE IS found to agree wth
the [nunbers] NUMBER on the envel ope, the inspectors, except as herein-
after provided, shall [open] TURN ON the [doors concealing the counters
and, before the polls are open, each inspector shall carefully exam ne
every counter and see that it registers zero and allow the watchers to
examine them |If the machine is provided with a device for printing or
phot ogr aphi ng candi date and anendnent counters, the door concealing the
counters shall not be opened and the] MACHI NE. THE inspectors shal

[instead] <carefully examne the printed [or photographic] record
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produced by the machine to see that each counter registers zero, and
shall allow watchers to exanmine the printed [or photographic] record.
The inspectors shall then sign a certificate showing the delivery of the
keys in a seal ed envel ope, the SERI AL nunber on the [seal] MACHI NE, the
nunber regi stered on the protective counter, [if] THAT all the counters
are set at zero [(000), if] AND THAT the public counter is set at zero
[(000), and if the ballot |abels are properly placed in the machine].
The machi ne shall remain [l ocked] SECURED agai nst voting until the polls
are formally opened[,] and shall not be operated except by voters [in]
VHEN voting OR BY ELECTI ON OFFI Cl ALS UPON THE | NSTRUCTI ONS OF THE BOARD
OF ELECTIONS. If any counter is found not to register zero [(000)], the
i nspectors of election shall imediately notify the [custodi an who shal
if practicable adjust the counters at zero (000), but if it shall be
i npracticable for the custodian to arrive in tine to adjust such count-
ers before the tinme set for opening the polls, the inspectors shal

i medi ately make a witten statenent of the designating letter and
nunber of such counter, together with the nunber regi stered thereon, and
shall sign and post the sane upon the wall of the polling place, where
it shall renmain throughout election day, and in filling out the return
of canvass they shall subtract such nunber fromthe nunber then regis-
tered on such counter] BOARD OF ELECTI ONS

S 2. Subdivisions 1-a, 2 and 4 of section 8-104 of the election I|aw,
subdi vi sion 1-a as added by chapter 263 of the |aws of 2003, are anmended
to read as foll ows:

l-a. The election inspectors shall conspicuously post in the polling
pl ace before the opening of the polls, a voter information posting,
which shall include: (a) the sanple ballot and instructions for the use
of [voting machi nes] BALLOT SCANNERS AND BALLOT MARKI NG DEVI CES required
pursuant to section 7-118 of this chapter; (b) [information regarding
the date of the election] A STATEMENT THAT "TODAY | S ELECTI ON DAY" and
the hours during which polling places will be open; (c) instructions on
how to cast an affidavit ballot and a concise statenment of a voter's
right to such a ballot; (d) instructions relating to requirenents for
voting on [voting machines] BALLOT SCANNERS by those registrants who
nmust provide identification pursuant to the federal Help Anerica Vote
Act of 2002; (e) instructions for first-tine voters; (f) a voter's bil
of rights describing voter's rights under applicable federal and state

law, including the right of accessibility and alternate | anguage acces-
sibility; (g) information pertaining to voting by ELECTION DAY paper
ballot, including information about the consequence of casting an over-

vote, steps to prevent unintentional undervoting and spoiled ballots;
(h) instructions on how to contact the appropriate officials if a
voter's right to vote or right to otherwi se participate in the electora
process has been violated; and (i) general information on federal and
state laws regarding prohibitions on acts of fraud and m srepresen-
tation. The state board of elections shall prescribe the form and
content of the voter information posting, which nay be conprised of one
or nore pages, provided each page shall be posted separately. The state
board of elections shall prescribe an official version of such voter
i nformati on posting for every | anguage which appears on any general,
primary or special election ballot in any election district in the state
and for such other |anguages as such board, in its opinion, determ nes
is appropriate. Such posting shall be used in all jurisdictions, and a
separate posting shall be nade by el ection inspectors for each | anguage
appearing on the ballot and for such additional |anguages as the board
of elections may require. A board of elections may nodify or suppl ement
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the voter information posting used in its jurisdiction to provide addi-
tional or local information; provided, however, any such nodification or
suppl enentation shall be submtted to the state board of elections for
prior approval.

2. The BALLOT boxes, OTHER SECURE STORAGE CONTAI NERS and all officia
ball ots shall be kept within the guard-rail, and at |east six feet ther-
efrom fromthe opening of the polls until the [annnouncenent] ANNOUNCE-
MENT of the result of the canvass and the signing of the inspectors'
returns thereof. No person shall be adnmtted within the guard-rai
during such period except the election officers, authorized watchers,
persons admitted by the inspectors to preserve order or enforce the |aw,
[and] voters duly admitted for the purpose of voting AND CH LDREN UNDER
THE AGE OF SI XTEEN ACCOVPANYI NG THEIR VOTING PARENTS OR GUARDI ANS
provi ded, however, that candi dates voted for at the polling place nay be
within the guard-rail during the canvass.

4. After a ballot box [shall have] OR OTHER SECURE STORAGE CONTAI NER
HAS been | ocked for the purposes of election, it shall not be opened
until it is opened at the close of the polls for purposes of canvass OR
BY ELECTI ON OFFI Cl ALS UPON THE | NSTRUCTI ONS OF THE BOARD OF ELECTI ONS
Each inspector shall be responsible personally for the custody of each
bal | ot box AND OTHER SECURE STORAGE CONTAINER and its contents from the
time the election begins until the box OR CONTAINER is delivered,
according to law, to the person entitled to receive it.

S 3. Section 8-202 of the election |law, the section headi ng as anmended
by chapter 373 of the laws of 1978 and subdivision 1 as anmended by chap-
ter 91 of the laws of 1992, is anmended to read as foll ows:

S 8-202. Board of inspectors; conduct of. 1. The [chairman] CHAIR of
the board of inspectors theretofore appointed shall continue to act as
such, and the inspectors shall act as a board, and a majority thereof
shall decide questions. Two i nspectors who are not of the sane poli-
tical faith shall have charge of the registration poll |edgers or
conmputer generated registration lists, subject to inspection thereof by
any inspector and his OR HER participation in the decision of any ques-
tion. O the inspectors in charge of the registration poll |edgers or
conmput er generated registration lists, one shall be assigned to the duty
of conparing the signatures of voters. Inspectors shall be assigned to
the foregoing duties by majority vote of the board of inspectors, before
the opening of the polls. Such assignnments shall be by lot if a majori-
ty cannot agree. The duties of an inspector or clerk may be changed
during the day. If there be clerks, the board of inspectors may direct a
clerk, who is not otherw se engaged, to performany duty of an inspector
of the same party, except to vote upon a question to be decided by such
board. Wiere an oath is required or permtted by this article at any
el ection, any inspector nmay admnister it. Were [voting nmachines]
BALLOT SCANNERS, BALLOT MARKI NG DEVI CES, PRI VACY BOOTHS, BALLOT BOXES OR
OTHER SECURE STORAGE CONTAINERS are wused, [one clerk or inspector]
CLERKS OR | NSPECTCORS shall attend [each voting machine] SUCH BALLOT
SCANNERS, BALLOT MARKI NG DEVI CES, PRI VACY BOOTHS, BOXES OR CONTAI NERS

2. The exterior of [the voting machine] ANY BALLOT SCANNER, BALLOT
MARKI NG DEVI CE AND PRI VACY BOOTH and every part of the polling place
shall be in plain view of the election inspectors and watchers. The
[voting machi ne] BALLOT SCANNERS, BALLOT MARKING DEVICES, AND PRI VACY
BOOTHS shall be placed at least four feet fromthe table used by the
i nspectors in charge of the poll books. The guard-rail shall be at |east
three feet fromthe machine and the table used by the inspectors[, and
shall have openings to admt voters to and fromthe machi ne. The voting
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machi ne shall be so located in the polling place that, wunless its
construction requires otherwise, the ballot |abels on the face of the
machi ne can be seen plainly by the election inspectors and the party
wat chers when the machine is not in use by voters]. The el ection inspec-
tors shall not thenselves be, or allow any other person to be, in any
position or near any position, that will permt one to see or ascertain
how a voter votes, or how he OR SHE has voted nor shall they permt any
ot her person to be less than three feet fromthe [machine] BALLOT SCAN-
NER, BALLOT MARKING DEVICE, OR PRIVACY BOOTH while [such nachine is]
occupi ed. The election [inspector or clerk] I NSPECTORS OR CLERKS attend-
ing the [machi ne] BALLOT SCANNER, BALLOT MARKING DEVICE, OR PRIVACY
BOOTH shall REGULARLY inspect the face of the [nachine after each voter
has cast his vote,] BALLOT SCANNER, BALLOT MARKI NG DEVI CE, OR THE | NTE-
RIOR OF THE PRI VACY BOOTH to see that the [ballot |labels are in their
proper places and that the machine] BALLOT SCANNER, BALLOT MARKI NG
DEVICE, OR PRIVACY BOOTH has not been [injured] DAMAGED or tanpered
with., During elections the door or other <covering of the counter
conpartnent of the machine shall not be unl ocked or opened [or the coun-
ters exposed] except by a nenber of the board of elections, a voting
machi ne custodi an or any ot her person upon the specific instructions of
[a nmenber of] the board of el ections.

S 4. Section 8-300 of the election |aw, subdivision 2 as anended by
chapter 158 of the laws of 1996 and subdivision 3 as anended by chapter
181 of the laws of 2005, is amended to read as foll ows:

S 8-300. Voting; manner of. 1. The inspectors shall admt within the
voting area only two voters at a tine for each [voting machi ne or voting
boot h] BALLOT SCANNER, BALLOT MARKI NG DEVI CE, OR PRI VACY BOOTH and shal
ascertai n whet her each such voter is entitled to vote. If he ORSHE is
found to be entitled to vote, he OR SHE shall be [admtted within the
voti ng machi ne or booth and be] permtted TO PROCEED TO THE BALLOT SCAN-
NER, BALLOT MARKI NG DEVI CE, OR PRI VACY BOOTH to vote.

2. The operating of the [voting machi ne] BALLOT SCANNER by the voter
while voting or the USE OF A PRI VACY BOOTH OR BALLOT MARKI NG DEVI CE FOR
mar ki ng [of his] A ballot shall be secret and obscured from all other
persons except as provided by this chapter in cases of voting by
assisted voters or in cases of children under the age of sixteen accom
panyi ng their voting parents or guardians.

3. No voter shall remain within a [voting machi ne] PRI VACY BOOTH OR AT
A BALLOT SCANNER |onger than a reasonable anount of tine and if he or
she shall refuse to | eave after the | apse of such tine, he or she shal
be renoved by the inspectors.

S 5. Section 8-312 of the election |law, the section headi ng as anmended
and subdivision 6 as added by chapter 464 of the laws of 2009, is
amended to read as foll ows:

S 8-312. Voting; ELECTION DAY paper ballots, marking and casting,
delivery to voter. 1. On receiving his OR HER ballot, the voter forth-
with [and without |eaving the inclosed space] shall retire al one, unless
he [be] OR SHE IS entitled to assistance in voting OR 1S ACCOMPANI ED BY
A CH LD UNDER SIXTEEN YEARS OF AGE, to an unoccupied [voting] PRI VACY
booth and mark his OR HER ballot[,] using a [pen having blue or black
ink or a pencil having black |Iead] WRI TI NG | NSTRUMVENT SUPPLI ED BY THE
BOARD OF ELECTI ONS. He OR SHE shall not occupy a PRI VACY booth nore than
five mnutes if other voters are waiting to occupy it. |If the voter
wongly marks, defaces or tears a ballot [or one of a set of ballots],
he OR SHE may successively obtain others, one [set] BALLOT at a tineg,
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not exceeding three [sets] BALLOTS in all, upon returning to the inspec-
tors or clerks each [set of ballots] BALLOT already received.

2. Wien the voter shall have [prepared his] MARKED THE bal |l ot [or
ball ots], he OR SHE shall |eave the PRIVACY booth with [each] THE ball ot
[folded so as to conceal the face thereof but to show the indorsenent
and facsimle of +the official signature on the back, and keeping the
same so folded, shall], proceed at once to the [inspector in charge of
the ballot box, and shall offer] BALLOT SCANNER, | NSERT such ballot [or
bal l ots to such] | NTO THE BALLOT SCANNER AND WAIT FOR THE NOTICE THAT
THE BALLOT HAS BEEN SUCCESSFULLY SCANNED. | F NO SUCH NOTI CE APPEARS, THE
VOTER SHALL SEEK THE ASSI STANCE OF AN ELECTION i nspector. [If the ball ot
or ballots are properly fol ded, and have no mark or tear visible on the
out si de thereof, except the printed nunber on the stub and the printed
i ndorsenent on the back, and if such nunber is the sane as that entered
in the registration poll record, as the nunber on the stub or stubs of
the official ballot or set of ballots l|ast delivered to him such
i nspector shall receive such ballot or ballots, and after renoving the
stub or stubs therefromin plain view of the voter, and w t hout renoving
any other part of the ballot, and without unfolding the ballot or in any
way exposing any part of the face of the ball ot bel ow the stub, shal
deposit each ballot in the proper ballot box for the reception of voted
ballots of the kind so received, and the stubs in the box for detached
st ubs. ]

3. Upon voting, the voter forthwith shall pass outside the guardrail
unless he OR SHE is a person authorized to remain for other purposes
t han voti ng.

4. When a person shall have received a paper ballot fromany clerk, or
i nspector, as herei nbefore provided, he OR SHE shall be deenmed to have
coormenced the act of wvoting, and if, after receiving such officia
ballot, he OR SHE shall l|eave the space inclosed by the guard-rai
before the deposit of his OR HER ballot in the ballot [box] SCANNER
BALLOT BOX OR OTHER SECURE STORAGE CONTAI NER, as herei nbefore provided,
he OR SHE shall not be entitled to pass again within the guard-rail for
t he purpose of voting, or to receive any further ballots.

5. No ballot without the official indorsenent shall be allowed to be
deposited in the ballot [box except for enmergency ballots as provided
for herein] SCANNER OR, WHEN A BALLOT SCANNER | S | NOPERABLE OR OTHERW SE
UNABLE TO SCAN THE BALLOT, IN A BALLOT BOX OR OTHER SECURE STORAGE
CONTAINER. No person to whom any ELECTI ON DAY paper ballot shall be
delivered shall |eave the space within the guard-rail until after he OR
SHE shall have SCANNED THE BALLOT, DEPCSI TED THE BALLOT I N A BALLOT BOX
OR OTHER SECURE STORAGE CONTAI NER OR delivered [back all such ballots
received by him either] THE BALLOT BACK to the inspectors or to the
cl erks.

6. [Paper] ELECTI ON DAY PAPER ball ots being used wth optical scan
voting systens or intended to be counted by hand pursuant to subdivi sion
one of section 7-200 of this chapter shall be delivered to the voter in
a manner consistent with the rules and regulations pronulgated by the
state board of el ections.

S 6. This act shall take effect immediately.



