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STATE OF NEW YORK

11330
I N ASSEMBLY
June 3, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A Aubry,
Wight, Benjamn, G bson, Barron, Peoples-Stokes, Duprey, Finch
Gglio, CGottfried, Lupardo, MEneny, MIImn, Mlinaro, Reilly,
Sayward, Schinmel, Stirpe) -- read once and referred to the Commttee
on Correction

AN ACT to amend the correction law, in relation to reporting by the
commi ssi oner of the department of correctional services on the capaci-
ty and staffing of the state prison system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 29 of the correction [aw, as
anended by section 1 of part R of chapter 56 of the Ilaws of 2005, s
amended to read as foll ows:

4. [The] ON OR BEFORE THE FI RST DAY OF FEBRUARY, TWDO THOUSAND ELEVEN
AND EVERY YEAR THEREAFTER, THE commissioner [of the departnent of
correctional services] shall provide [an annual] A COVPREHENSI VE report
to the legislature [on the staffing of <correction officers and
correction sergeants in state correctional facilities. Such report shal
include, but not be Ilimted to the following factors: the nunber of
security posts on the current plot plan for each facility that have been
closed on a daily basis, by correctional facility security classifica-
tion (mninmum nedium and naxinmumn); the nunber of security positions
elimnated by correctional facility since two thousand conpared to the
nunber of i1nmates incarcerated in each such facility; a breakdown by
correctional facility security «classification (mninmum nedium and
maxi mum) of the staff hours of overtine worked, by year since two thou-
sand and the annual aggregate costs related to this overtine. In addi-
tion, such report shall be delineated by correctional facility security
cl assification, the annual nunber of security positions elimnated, the
nunber of closed posts and anount of staff hours of overtinme accrued as
wel |l as the overall overtine expenditures that resulted] EVALUATING THE
CAPACI TY AND STAFFI NG OF THE STATE PRI SON SYSTEM  Such report shall be
provi ded to the TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORI TY LEADER OF THE SENATE, THE M NORI TY LEADER OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ASSEMBLY, AND THE chairs of the senate finance, assenbly ways and neans,
senate crine and corrections and assenbly <correction committees [by
Decenber thirty-first]. SUCH REPORT SHALL | NCLUDE, BUT NOT BE LI M TED
TO, THE FOLLOW NG

(A) | NFORVATI ON ON THE STAFFI NG OF CORRECTI ON OFFI CERS AND CORRECTI ON
SERGEANTS | N STATE CORRECTI ONAL FACILITIES |INCLUDING THE NUMBER OF
SECURI TY POSTS ON THE CURRENT PLOT PLAN FOR EACH FACI LI TY THAT HAVE BEEN
CLOSED ON A DAILY BASIS, BY CORRECTI ONAL FACI LI TY SECURI TY CLASSI FI CA-
TION (M NITMUM MEDI UM AND MAXIMUM ; THE NUMBER OF SECURITY PCSITIONS
ELI M NATED BY CORRECTI ONAL FACI LI TY SINCE TWD THOUSAND COMPARED TO THE
NUMBER OF | NVATES | NCARCERATED | N EACH SUCH FACILITY; A BREAKDOMN BY
CORRECTI ONAL FACI LI TY SECURI TY CLASSI FI CATION (M NI MUM MEDI UM AND NMAXI -
MUM OF THE STAFF HOURS OF OVERTI ME WORKED, BY YEAR SI NCE TWD THOUSAND
AND THE ANNUAL AGGREGATE COSTS RELATED TO THIS OVERTIME. THE REPORT
SHALL ALSO |INCLUDE THE RATIO OF ALL SECURITY STAFF TO | NVATE AT EACH
CORRECTI ONAL FACI LITY. I N ADDI TI ON, SUCH | NFORVATI ON SHALL BE DELI NEATED
BY CORRECTI ONAL FACI LI TY SECURI TY CLASSI FI CATI ON, THE ANNUAL NUMBER OF
SECURI TY POSI TI ONS ELI M NATED, THE NUMBER OF CLOSED POSTS AND AMOUNT OF
STAFF HOURS OF OVERTI ME ACCRUED AS WELL AS THE OVERALL OVERTI ME EXPENDI -
TURES THAT RESULTED,

(B) THE TOTAL NUMBER OF CORRECTI ONAL FACI LI TIES I N OPERATI ON WH CH ARE
MAI NTAI NED BY THE DEPARTMENT OF CORRECTIONAL SERVICES, THE SECURITY
LEVEL OF EACH SUCH FACI LI TY, THE NUMBER OF | NMATES AT EACH SUCH FACI LI -
TY, THE TOTAL NUMBER OF BEDS AT EACH CORRECTIONAL FACILITY, AND THE
NUMBER OF EMPTY BEDS, |F ANY, AT EACH SUCH FACI LI TY W TH AN EXPLANATI ON
AS TO THE TYPE OF BED THAT IS EMPTY. WHEN REPORTI NG ON THE TOTAL NUMBER
O BEDS AND EMPTY BEDS, THE COW SSI ONER SHALL DI FFERENTI ATE BETWEEN
GENERAL CONFI NEMENT BEDS AND OTHER TYPES OF SPECI ALI ZED OR RESTRI CTED
BEDS WTH N THE SYSTEM | NCLUDI NG BUT NOT LI M TED TO | NFI RMARY BEDS,
BEDS UTI LI ZED FOR DI SCI PLI NARY PURPOSES, SHOCK | NCARCERATI ON BEDS, WORK
RELEASE BEDS, SUBSTANCE ABUSE AND MENTAL HEALTH TREATMENT BEDS AND ANY
OTHER TYPE OF SPECI ALI ZED OR RESTRI CTED BEDS. THE COWM SSI ONER SHALL
ALSO | NCLUDE | NFORVATI ON REGARDING THE NECESSITY TO MAINTAIN SUCH
SPECI ALI ZED AND RESTRI CTED BEDS TO MEET THE NEEDS OF |NVATES AND THE
CORRECTI ONAL SYSTEM

(© THE CURRENT NUMBER OF | NVATES W THI N THE PRI SON SYSTEM WHO ARE
LI VING I N DOUBLE- BUNKED AND DOUBLE- CELLED CONDI TI ONS, WTH AN EXPLANA-
TION AS TO THE NUMBER OF | NVATES DOUBLE- BUNKED AND DOUBLE- CELLED, |F
ANY, WTHIN M Nl MUM SECURI TY FACI LI TIES, MEDI UM SECURI TY FACI LI TIES, AND
MAXI MUM SECURI TY FACI LI TIES. THE COW SSI ONER SHALL PROVI DE AN EXPLANA-
TION AS TO THE NUMBER OF |INWVATES, |F ANY, WHO ARE LIVING IN
DOUBLE- BUNKED OR DOUBLE- CELLED CONDI TIONS AS A RESULT OF A VARI ANCE
RECEI VED FROM THE STATE COWM SSI ON OF CORRECTI ON ESTABLI SHED PURSUANT TO
ARTICLE THREE OF TH S CHAPTER. FOR THE PURPOSES OF THI S PARAGRAPH, AN
| NVATE SHALL BE DEEMED TO BE LIVING IN A DOUBLE- BUNKED CONDI TI ON WHEN
HS OR HER CONFINEMENT BED IS SITUATED | MVEDI ATELY ABOVE ANOTHER
CONFI NEMENT BED OR | MVEDI ATELY BELOW ANOTHER CONFI NEMENT BED I N A HOUS-
ING UNIT DEFINED BY THE STATE COWM SSI ON OF CORRECTI ON AS A MULTI PLE
OCCUPANCY HOUSI NG UNI' T AND, AN | NVATE SHALL BE DEEMED TO BE LIVING IN A
DOUBLE- CELLED CONDITION WHEN H'S OR HER CONFI NEMENT BED | S S| TUATED
| MVEDI ATELY ABOVE ANOTHER CONFI NEMENT BED OR | MVEDI ATELY BELOW ANOTHER
CONFI NEMENT BED IN A HOUSING UNI T DEFI NED BY THE STATE COW SSI ON OF
CORRECTI ON AS EI THER AN | NDI VI DUAL OCCUPANCY HOUSING UNNT OR A DOUBLE
OCCUPANCY HOUSI NG UNI' T ORI G NALLY DESI GNED FOR | NDI VI DUAL OCCUPANCY.

S 2. Section 79-a of the correction |law, as amended by section 1 of
part H of chapter 56 of the |aws of 2009, is anended to read as foll ows:
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S 79-a. Cosure of correctional facilities; notice. Before the closure
of any correctional facility,[,] for reasons other than those set forth
in paragraph (a) of subdivision eight of section forty-five of this
chapter, the comm ssioner shall take the foll ow ng actions:

1. confer with the departnment of civil service, the governor's office
of enpl oyee rel ations and any other appropriate state agencies to devel -
op strategies which attenpt to mnimze the inpact of the closure on the
state work force;

2. consult with the department of econom c devel opnment and any ot her
appropriate state agencies to develop strategies which attenpt to mni-
m ze the inpact of such closures on the local and regional econom es;
[ and]

3. provide notice by certified mail to (i) all local governnents of
any political subdivision in which the correctional facility is |ocated,
(ii) all enployee | abor organi zations operating within, or representing
enpl oyees of, the correctional facility, [and] (iii) nanagerial and
confidential enployees enployed within the <correctional facility AND
(1V) THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY,
THE M NORITY LEADER OF THE SENATE, THE M NORI TY LEADER OF THE ASSEMBLY,
AND THE CHAI RS OF THE SENATE FI NANCE, ASSEMBLY WAYS AND MEANS, SENATE
CRI ME AND CORRECTI ONS AND ASSEMBLY CORRECTI ON COMM TTEES at | east twel ve
nmont hs prior to any such closure[.]; AND

4. INCLUDE, WTH THE NOTICE REQUI RED BY SUBDI VI SION THREE OF THI S
SECTI ON, A REPORT REGARDI NG THE | MPACT OF THE CLOSURE ON | NVATES AND
STAFF | N THE STATE PRI SON SYSTEM SUCH REPORT SHALL | NCLUDE, BUT NOT BE
LIMTED TO, THE FOLLOW NG

(1) AN EXPLANATION AS TO THE | MPACT OF SUCH CLOSURE ON THE STATE PRI S-
ON SYSTEM AS A WHOLE, | NCLUDI NG THE | MPACT, | F ANY, ON |NVATE SECURITY
LEVEL CLASSI FI CATI ON, THE CHANGE, | F ANY, THAT WLL RESULT IN THE RATI O
OF | NVATES TO CORRECTI ONAL STAFF, BOTH W THI N | NDI VI DUAL CORRECTI ONAL
FACILITIES AND WTH N THE STATE PRI SON SYSTEM AS A WHOLE, THE CHANGE
THAT WLL RESULT IN THE BED CAPACI TY WTHI N THE STATE PRI SON SYSTEM AS A
VHOLE AND WTHIN THE M NIl MUM SECURI TY CORRECTI ONAL FACI LITIES, MED UM
SECURI TY CORRECTIONAL FACILITIES AND MAXIMUM SECURITY CORRECTI ONAL
FACI LI TI ES, RESPECTI VELY;

(1) AN EXPLANATI ON AS TO THE | MPACT OF SUCH CLOSURE ON EMPLOYEES OF
THE DEPARTMENT OF CORRECTI ONAL SERVI CES WHO W LL BE AFFECTED, | NCLUDI NG
| NFORMATI ON AS TO THE NUMBER OF EMPLOYEES WHO WLL HAVE NEW WORK
LOCATI ONS AND THE EFFORTS, |F ANY, UNDERTAKEN BY THE DEPARTMENT TO M NI -
M ZE THE RELOCATI ON OF ANY EMPLOYEES; AND

(I'11) AN EXPLANATION AS TO THE NUMBER AND TYPES OF PROGRAMS AND THE
AVAI LABI LI TY OF PROGRAMS, | F ANY, THAT WLL BE | MPACTED BY SUCH CLOSURE,
| NCLUDI NG PROGRAMS DESI GNED TO PROMOTE THE SUCCESSFUL AND PRODUCTI VE
REENTRY AND REI NTEGRATION | NTO SOCIETY OF | NVATES UPON THElI R RELEASE
FROM THE CUSTODY OF THE DEPARTMENT.

S 3. This act shall take effect imediately.



