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STATE OF NEW YORK
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I N ASSEMBLY
May 25, 2010

Introduced by M of A KOLB, BUTLER, CASTELLI, CONTE, REILICH SAYWARD
-- Multi-Sponsored by -- M of A AMEDORE, BACALLES, BALL, BARCLAY,
BURLI NG CALHOUN, CROUCH, DUPREY, ERRI GO, FINCH, FITZPATRI CK, d GO
HAWLEY, HAYES, JORDAN, McKEVITT, J. M LLER, MOLI NARO, MONTESANO, QAKS,
RABBI TT, RAI A, SALADI NO, SCQOZZAFAVA, TEDI SCO, TOBACCO, TOMSEND - -
read once and referred to the Cormttee on Ways and Means

AN ACT to anend the general nunicipal law, in relation to establishing
the New York state cornerstone program and to repeal article 18-B of
such law relating thereto (Part A); to anend the public authorities
law and the tax law, in relation to establishing the New York state
di scovery program (Part B); and to anend the tax law, in relation to
net income base and in relation to certain taxes (Part C

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw conponents of |egislation relating
to the "New York state cornerstone program and the New York state
di scovery progrant. Each conponent is wholly contained within a Part
identified as Parts A through C. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

S 1-a. Statenent of legislative findings and declaration. It is here-
by found and declared that there exists within the state high unenpl oy-
nment, limted new job creation, a dependence on public assistance

i ncome, insufficient support for industrial and comrercial businesses,
and unnecessarily high taxes. These severe conditions require state
government to target certain industries in order to stimulate private
i nvestnment, private business devel opnent and job creation. It should be
the public policy of the state to help pronote the devel opnent of new
busi nesses, rather than deter themw th punitive regulation and exces-
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sive taxes. It is further found and declared that it is the public poli-
cy of the state to achieve these goals through the nutual cooperation of
all levels of state and | ocal governnent, the business conmunity and
academ c institutions.

PART A

Section 1. Article 18-B of the general nmunicipal |awis REPEALED.

S 2. The general rmunicipal law is anmended by adding a new article 18-B
to read as foll ows:

ARTI CLE 18-B
NEW YORK STATE CORNERSTONE PROGRAM
SECTI ON 955. NEW YORK CORNERSTONE PROGRAM ESTABLI SHED.
956. RESPONSI Bl LI TIES OF THE COW SSI ONER.
957. CORNERSTONE DEVELOPMENT BQOARD.
958. REPORTI NG REQUI REMENTS.

S 955. NEW YORK CORNERSTONE PROGRAM ESTABLISHED. THERE | S HEREBY
ESTABLI SHED THE NEW YORK CORNERSTONE PROGRAM

S 956. RESPONSI BI LITIES OF THE COW SSIONER. 1. THE COW SSI ONER OF
THE DEPARTMENT OF ECONOM C DEVELOPMENT SHALL, | N CONSULTATI ON W TH THE
DI RECTOR OF THE BUDGET, THE COWMM SSI ONER OF LABOR, AND THE COWM SSI ONER
OF TAXATION AND FINANCE, PROMULGATE RULES AND REGULATIONS, WHI CH,
NOTW THSTANDI NG ANY PROVI SI ONS TO THE CONTRARY | N THE STATE ADM NI STRA-
Tl VE PROCEDURE ACT, NMAY BE ADOPTED ON AN EMERGENCY BASI S, RELATI NG TO

(A) THE APPLI CATI ON PROCESS;

(B) DEFINING TYPES OF BUSI NESSES ELI G BLE, | NCLUDI NG BUT NOT LI M TED
TO MANUFACTURI NG, HI GH TECH, BI O TECH, CLEAN TECH AND AGRI - BUSI NESS;

(© LIMTING BUSI NESSES TO FI VE YEARS OF PARTI Cl PATI ON;

(D) CERTIFICATION BY THE COW SSIONER FOR ELIGBILITY OF BUSINESS
ENTERPRI SES FOR BENEFITS REFERRED TO IN TH' S ARTICLE. CRI TERI A FOR
CERTI FI CATI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) REQUI RING A BUSI NESS TO HAVE BEEN OPERATI ONAL IN NEW YORK STATE
FOR AT LEAST TEN CONSECUTI VE YEARS PRI OR TO APPLYI NG TO THE CORNERSTONE
PROGRAM

(1'l) REQUI RING A BUSI NESS TO SHOW PROCF THAT THEY WLL HAVE TO LOWAER
EMPLOYMENT LEVELS W THOUT CERTI FI CATI ON | N THE PROGRAM

(I''l1) REQURING A BUSINESS TO COW T TO MAI NTAI NI NG OR | NCREASI NG
CURRENT EMPLOYMENT LEVELS TO QUALI FY FOR TAX BENEFI TS;

(1'V) VWHETHER CERTI FI CATI ON W LL HAVE THE UNDESI RED EFFECT OF CAUSI NG
| NDI VI DUALS TO TRANSFER FROM EXI STI NG EMPLOYMENT W TH ANOTHER BUSI NESS
ENTERPRI SE TO SI M LAR EMPLOYMENT W TH THE BUSI NESS ENTERPRI SE SO CERTI -
FI ED, AND TRANSFERRI NG EXI STI NG EMPLOYMENT FROM ONE OR MORE OTHER MUNI -
Cl PALITIES, TOMS OR VILLAGES | N THE STATE;

(V) WHETHER SUCH ENTERPRI SE | S LI KELY TO ENHANCE THE ECONOM C CLI MATE
OF THE STATE; AND

(M) WHETHER THE COWM SSI ONER OF LABOR ESTABLI SHES THAT SUCH BUSI NESS
ENTERPRI SE, DURI NG THE TEN YEARS PRECEDI NG THE SUBM SSI ON OF AN APPLI| CA-
TI ON FOR CERTI FI CATI ON, HAS ENGAGED IN A SUBSTANTIAL VIOLATION OR A
PATTERN OF VI OLATI ONS OF LAWS REGULATI NG UNEMPLOYMENT | NSURANCE, WORKERS
COVPENSATI ON, PUBLIC WORK, CHI LD LABOR, EMPLOYMENT OF M NORI TI ES AND
WOMEN, SAFETY AND HEALTH, OR OTHER LAWS FOR THE PROTECTI ON OF WORKERS AS
DETERM NED BY FI NAL JUDGVENT OF A JUDI Cl AL OR ADM NI STRATI VE PROCEEDI NG

2. THE COW SSI ONER OF THE DEPARTMENT OF ECONOM C DEVELOPMENT  SHALL,
IN CONSULTATION WTH THE DI RECTOR OF THE BUDGET, THE COWM SSI ONER OF
LABOR, AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE, ESTABLISH A COST
BENEFI T ANALYSI S.
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3. THE COW SSI ONER OF THE DEPARTMENT OF ECONOM C DEVELOPMENT SHALL,
| N CONSULTATI ON W TH THE DI RECTOR OF THE BUDGET, THE COW SSI ONER OF
LABOR, AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE, ESTABLI SH A PROGRAM
AND PROPCSE LEGQ SLATI ON GRANTI NG TAX EXEMPTI ONS PREVI QUSLY APPLI CABLE TO
EMPI RE ZONES FOR BUSINESS ENTERPRI SES ELI G BLE UNDER THE CORNERSTONE
PROGRAM ESTABLI SHED PURSUANT TO THI S ARTI CLE, TO THE GOVERNOR AND LEQ S-
LATURE W THI N ONE HUNDRED El GHTY DAYS FROM THE EFFECTIVE DATE OF THI'S
ARTI CLE.

S 957. CORNERSTONE DEVELOPMENT BOARD. 1. THE CORNERSTONE DEVELOPMENT
BOARD | S HEREBY CREATED.

2. SUCH BOARD SHALL CONSIST OF THE COW SSIONER OF TAXATION AND
FI NANCE, THE DI RECTOR OF THE BUDGET, THE COWM SSI ONER OF LABOR AND TWD
MEMBERS TO BE APPO NTED BY THE GOVERNOR, ONE MEMBER TO BE APPO NTED BY
THE TEMPORARY PRESI DENT OF THE SENATE; ONE MEMBER TO BE APPO NTED BY THE
SPEAKER OF THE ASSEMBLY; ONE MEMBER TO BE APPO NTED BY THE M NORI TY
LEADER OF THE SENATE AND ONE MEMBER TO BE APPO NTED BY THE M NORITY
LEADER OF THE ASSEMBLY.

3. THE GOVERNOR SHALL DESI GNATE FROM AMONG THE VOTI NG MEMBERS THE
CHAI R OF THE BOARD. EACH MEMBER OF THE BOARD SHALL BE ENTI TLED TO DESI G
NATE A REPRESENTATI VE TO ATTEND MEETINGS OF THE BOARD IN HIS OR HER
PLACE, AND TO VOTE OR OTHERW SE ACT ON H'S OR HER BEHALF IN H' S OR HER
ABSENCE.

4. NOTI CE OF SUCH DESI GNATI ON SHALL BE FURNISHED IN WRITING TO THE
BOARD BY THE DESI GNATI NG MEMBER.

5. A REPRESENTATIVE SHALL SERVE AT THE PLEASURE OF THE DESI GNATI NG
VEMBER.

6. A REPRESENTATI VE SHALL NOT BE AUTHORI ZED TO DELEGATE ANY OF HHS OR
HER DUTI ES OR FUNCTI ONS TO ANY OTHER PERSON.

S 958. REPORTING REQUI REMENTS. 1. THE DEPARTMENT OF AUDI T AND
CONTROL, THE DEPARTMENT OF TAXATI ON AND FI NANCE AND THE DEPARTMENT OF
ECONOM C DEVELOPMENT SHALL PREPARE REPORTS ON THE MANAGEMENT AND THE
ECONOM C AND FI SCAL | MPACT OF THE CORNERSTONE PROGRAM

2. THE ANALYSI S OF THE FI SCAL AND ECONOM C | MPACT OF THE PROGRAM SHALL
| NCLUDE, BUT NOT BE LIMTED TO A REVIEWCOF THE COST OF PROVIDING THE
TAX BENEFITS REFERRED TO IN TH' S ARTICLE; PROGRESS OF THE PROGRAM
NUMBER OF TAX CREDI TS CLAI MED BY EACH CERTI FI ED BUSI NESS; NUMBER OF JOBS
CREATED AND/ OR RETAI NED BY EACH BUSINESS AND ALL OTHER | NFORVATI ON
REQUESTED AND NOT PROHI BI TED BY LAW

3. SUCH REPORTS SHALL BE TRANSM TTED TO THE GOVERNOR AND THE LEG SLA-
TURE BY SEPTEMBER FI RST, TWO THOUSAND ELEVEN AND EVERY YEAR THEREAFTER
AND SHALL BE POSTED ONLINE FOR FULL PUBLI C DI SCLOSURE.

S 3. This act shall take effect imedi ately; provided, however, that
any rules and regul ati ons necessary to carry out the provisions of this
act shall be pronul gated before such effective date.

PART B

Section 1. This act shall be known and may be cited as the "New York
state discovery act".

S 2. Section 3166 of the public authorities law is renunbered section
3167 and a new section 3166 is added to read as foll ows:

S 3166. NEW YORK STATE D SCOVERY PROGRAM 1. THE NEW YORK STATE
DI SCOVERY PROGRAM | S HEREBY ESTABLI SHED.

2. THE FOUNDATI ON SHALL, AFTER CONSULTATION WTH THE DI RECTOR OF THE
BUDGET, THE COW SSI ONER OF LABOR, AND THE COMM SSI ONER OF TAXATI ON AND
FI NANCE, PROMULGATE RULES AND REGULATI ONS, WHI CH, NOTW THSTANDI NG ANY
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PROVISIONS TO THE CONTRARY |IN THE STATE ADM NI STRATI VE PROCEDURE ACT,
MAY BE ADOPTED ON AN EMERGENCY BASI S, RELATI NG TGO

(A) THE APPLI CATI ON PROCESS;

(B) DEFINING TYPES OF BUSI NESSES ELI G BLE, | NCLUDI NG BUT NOT LI M TED
TO MANUFACTURI NG, HI GH TECH, BI O TECH, CLEAN TECH AND AGRI - BUSI NESS;

(© LIMTING BUSI NESSES TO FI VE YEARS OF PARTI Cl PATI ON;

(D) CERTI FI CATI ON BY THE FOUNDATI ON AS TO THE ELIG BILITY OF BUSI NESS
ENTERPRI SES FOR BENEFITS REFERRED TO IN THI' S SECTI ON, WHI CH SHALL BE
GOVERNED BY CRI TERI A | NCLUDI NG BUT NOT LIM TED TO

(1) REQUI RING AN ELI G BLE BUSI NESS TO BE A START-UP BUSINESS, OR A
BUSI NESS OPERATI NG | N THE STATE FOR TWO YEARS OR LESS;

(1) A BUSI NESS MUST OFFER | NTERNSHI PS TO LOCAL H GH SCHOOL STUDENTS,
BOCES STUDENTS AND COLLEGE STUDENTS PER A PLAN DEVELOPED BY THE FOUNDA-
TI ON;

(I'11) A BUSINESS MUST COWM T TO | NCREASI NG CURRENT EMPLOYMENT LEVELS
TO QUALI FY FOR TAX BENEFI TS;

(1'V) VWHETHER CERTI FI CATI ON W LL HAVE THE UNDESI RED EFFECT OF CAUSI NG
| NDI VI DUALS TO TRANSFER FROM EXI STI NG EMPLOYMENT W TH ANOTHER BUSI NESS
ENTERPRI SE TO SI M LAR EMPLOYMENT W TH THE BUSI NESS ENTERPRI SE SO CERTI -
FI ED, AND TRANSFERRI NG EXI STI NG EMPLOYMENT FROM ONE OR MORE OTHER MUNI -
Cl PALITIES, TOMS OR VI LLAGES | N THE STATE;

VWHETHER SUCH ENTERPRI SE | S LI KELY TO ENHANCE THE ECONOM C CLI MATE
OF THE STATE;

(M) WHETHER THE COWM SSI ONER OF LABOR ESTABLI SHES THAT SUCH BUSI NESS
ENTERPRI SE, DURI NG THE TWO YEARS PRECEDI NG THE SUBM SSI ON OF AN APPLI CA-
TI ON FOR CERTI FI CATI ON, HAS ENGAGED IN A SUBSTANTIAL VIOLATION OR A
PATTERN OF VI OLATI ONS OF LAWS REGULATI NG UNEMPLOYMENT | NSURANCE, WORKERS
COVPENSATI ON, PUBLIC WORK, CHI LD LABOR, EMPLOYMENT OF M NORI TI ES AND
WOMEN, SAFETY AND HEALTH, OR OTHER LAWS FOR THE PROTECTI ON OF WORKERS AS
DETERM NED BY FI NAL JUDGVENT OF A JUDI Cl AL OR ADM NI STRATI VE PROCEEDI NG,
AND

(M) WHETHER SUCH BUSI NESS MEETS THE REQUI REMENTS OF THE COST BENEFI T
ANALYSI S AS ESTABLI SHED BY THE COWM SSI ONER OF ECONOM C DEVEL OPMENT.

3. THE DEPARTMENT OF AUDI T AND CONTROL, THE DEPARTMENT OF TAXATI ON AND
FI NANCE AND THE FOUNDATI ON SHALL PREPARE REPORTS ON THE MANAGEMENT AND
THE ECONOM C AND FI SCAL | MPACT OF THE DI SCOVERY PROGRAM THE ANALYSI S OF
THE FI SCAL AND ECONOM C | MPACT OF THE PROGRAM SHALL | NCLUDE, BUT NOT BE
LIMTED TO A REVIEW OF THE COST OF PROVI DI NG THE TAX BENEFI TS REFERRED
TO IN THIS ARTICLE; PROGRESS OF THE PROGRAM NUMBER OF TAX CREDI TS
CLAI MED BY EACH CERTI FI ED BUSI NESS; NUMBER OF JOBS CREATED BY EACH BUSI -
NESS AND ALL OTHER | NFORMATI ON REQUESTED AND NOT PROHI Bl TED BY LAW SUCH
REPORTS SHALL BE TRANSM TTED TO THE GOVERNOR AND THE LEG SLATURE BY
SEPTEMBER FI RST, TWDO THOUSAND ELEVEN AND EVERY YEAR THEREAFTER AND SHALL
BE POSTED ONLI NE FOR FULL PUBLI C DI SCLOSURE.

4. THE FOUNDATI ON SHALL PROVI DE GRANTS OF UP TO TWO THOUSAND DOLLARS
FOR EVERY | NTERNSHI P DEVELOPED UNDER THI S PROGRAM TO BE PAID FOR QUT OF
THE JOB DEVELOPMENT FUND ESTABLI SHED PURSUANT TO SECTION THI RTY- ONE
HUNDRED SI XTY-SIX-A OF TH'S ARTICLE. SUCH GRANT ALLOCATI ONS SHALL BE
DI VI DED EVENLY BETWEEN THE CERTIFIED BUSINESS AND THE CORRESPONDI NG
I NSTITUTION OF H GHER EDUCATION TO COVER COSTS ASSOCI ATED W TH THE
DEVELOPMENT OF SUCH | NTERNSHI PS.

S 3. Subdivision 3 of section 3151 of the public authorities law, as
anended by section 1 of part CC of chapter 59 of the |laws of 2006, is
anmended to read as foll ows:

3. Menbership. The voting nmenbers of the foundation board shall
consist of: the executive director of the New York state foundation for
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sci ence, technol ogy and innovati on who shall be a pernanent nenber of
the foundation board, [seven] ELEVEN nenbers fromthe private sector

two of whom shall be appointed by the tenporary president of the senate,
two of whom shall be appointed by the speaker of the assenbly, TWO OF
VHOM SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE SENATE, TWO OF
VHOM SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE ASSEMBLY and three
of whom shall be appointed by the governor with the advi ce and consent
of the senate, provided that all [seven] ELEVEN nenbers are enployed
within the private sector throughout the tine of their appointnment to

t he foundati on board. The private sector nenbers shall denonstrate
| eadership and expertise and be broadly representative across different
busi ness sectors of the state and shall include, but not be Ilimted to

representatives of the industrial technology research and devel opnent
sector, small business high technol ogy sector; mnority and wonen busi -
ness enterprises, the venture capital industry; [five] SEVEN additiona
menbers shall be appointed from anong the academ c, governnent, and
wor kf orce devel opment sectors, three of whom shall be appointed by the
governor, with the advice and consent of the senate, one of whom shal
be appoi nted by the tenporary president of the senate, [and] one of whom
shall be appointed by the speaker of the assenbly[;], ONE OF WHOM SHALL
BE APPO NTED BY THE M NORI TY LEADER OF THE ASSEMBLY, ONE OF WHOM SHALL
BE APPO NTED BY THE M NORI TY LEADER OF THE SENATE; and representatives
of the regional partnerships as established in this section shall also
serve as non-voting nmenbers of the board, provided that each partnership
shall nom nate one of its nenbers to serve as a non-voting nmenber of the
board. Al nenbers of the foundation board shall serve at the pleasure
of the appointing authority and, notw t hstandi ng any other provision of
law, shall be subject to sections seventy-three and seventy-four of the
public officers law. The chair of the foundation board shall be
appoi nted by the governor fromanong the private sector nenbers with the
advi ce and consent of the senate. Al other officers of the board shal
be el ected from anong the voting nenbers of the board of directors by
the majority vote of currently serving voting nenbers of the foundation
board. The executive director of the foundation shall be appointed by
the governor, wth the advice and consent of the senate. The executive
director of the New York state office of science, technol ogy and academ
ic research shall beconme the interimexecutive director of the founda-
tion, and shall be the executive director of the foundation until the
executive director of the foundation is appointed by the governor, wth
the advice and consent of the senate. The nmenbers of the New York state
of fice of science, technology and academ c research advisory counci
shall serve as interimvoting nmenbers of the foundation board until the
appoi nting authority appoints voting nmenbers of the foundation board.
Not hi ng contained herein shall prohibit a nenber of the New York state
of fice of science, technology and academ c research advisory counci
from being appointed as a voting nenber of the foundation board by the
appropriate appoi nting authority.

S 4. The public authorities law is anended by adding a new section
3166-a to read as foll ows:

S 3166-A. JOB DEVELOPMENT FUND. THERE | S HEREBY ESTABLI SHED I N THE
JO NT CUSTODY OF THE COVMM SSI ONER OF TAXATI ON AND FI NANCE AND THE STATE
COVWPTROLLER A FUND TO BE KNOMWN AS THE "JOB DEVELOPMENT FUND'.

2. THE FUND SHALL CONSI ST OF MONI ES APPROPRI ATED FOR THE FOUNDATI ON
FOR SCI ENCE, TECHNCLOGY AND | NNOVATI ON.

3. MONEYS OF THE FUND SHALL BE EXPENDED FOR THE PURPOSES OF CARRYI NG
OUT THE PROVI SI ONS OF SECTI ON THI RTY- ONE HUNDRED SI XTY-SI X OF TH S ARTI -
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CLE. MONEYS SHALL BE PAID OQUT OF THE FUND ON THE AUDI T AND WARRANT OF
THE STATE COWTROLLER ON VOUCHERS APPROVED BY THE FOUNDATION FOR
SCI ENCE, TECHNOLOGY AND | NNOVATI ON. ANY | NTEREST RECEI VED BY THE COWP-
TROLLER ON MONEYS ON DEPCSIT IN THE JOB DEVELOPMENT FUND SHALL BE
RETAI NED | N AND BECOVE PART OF SUCH FUND.

S 5. The tax law is anended by adding a new section 15-a to read as
fol | ows:

S 15-A DI SCOVERY ZONE PROPERTY TAX CREDI T. FOR A BUSI NESS ENTERPRI SE
VWHI CH | S FI RST CERTI FI ED UNDER THI S SECTI ON ON OR AFTER JULY FIRST, TWD
THOUSAND TEN, THE CREDI T SHALL BE FOR A PERI OD OF FI VE YEARS AND SHALL
NOT EXCEED THI RTY PERCENT OF THE ELI G BLE REAL PROPERTY TAXES PAID IN
THE CURRENT TAXABLE YEAR OF ELI G BILITY.

S 6. Section 210 of the tax law is amended by addi ng two new subdi vi -
sions 41 and 42 to read as foll ows:

41. DI SCOVERY | NVESTMENT CREDI T. (A) A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED
BY TH S ARTI CLE WHERE THE TAXPAYER HAS BEEN CERTIFIED PURSUANT TO
SECTI ON THI RTY- ONE HUNDRED SI XTY-SI X OF THE PUBLI C AUTHORI TI ES LAW THE
AMOUNT OF SUCH CREDI T SHALL BE TVENTY PERCENT OF THE COST OR OTHER BASI S
FOR FEDERAL | NCOVE TAX PURPOSES OF TANG BLE PERSONAL PROPERTY AND OTHER
TANG BLE PROPERTY, | NCLUDI NG BU LDINGS AND STRUCTURAL COVPONENTS OF
BU LDI NGS, DESCRIBED | N PARAGRAPH (B) OF THI'S SUBDI VI SI ON, BUT ONLY | F
THE ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON OF SUCH PROP-
ERTY OCCURRED OR WAS COMVENCED ON OR AFTER THE DATE OF SUCH DESI GNATI ON
AND PRI OR TO THE EXPI RATI ON THEREOF. PROVI DED, HOWEVER, THAT I N THE CASE
OF AN ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTION WHI CH WAS
COMWENCED DURING SUCH PERI OD AND CONTI NUED OR COVPLETED SUBSEQUENTLY,
THE CREDI T SHALL BE TWENTY PERCENT OF THE PORTI ON OF THE COST OR OTHER
BASI S FOR FEDERAL | NCOVE TAX PURPOSES ATTRI BUTABLE TO SUCH PERI OD, WHI CH
PORTION SHALL BE ASCERTAINED BY MJLTIPLYI NG SUCH COST OR BASI S BY A
FRACTI ON THE NUMERATOR OF WHICH SHALL BE THE EXPENDI TURES PAID OR
| NCURRED DURING SUCH PERIOD FOR SUCH PURPOSES AND THE DENOM NATOR OF
VWH CH SHALL BE THE TOTAL OF ALL EXPENDI TURES PAI D OR | NCURRED FOR SUCH
ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON.

(B) A CREDIT SHALL BE ALLOWED UNDER THI S SUBDI VI SION W TH RESPECT TO
TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LD-
| NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS WHICH: (1) ARE DEPRECI ABLE
PURSUANT TO SECTION ONE HUNDRED S| XTY-SEVEN OF THE | NTERNAL REVENUE
CODE, (2) HAVE A USEFUL LI FE OF FOUR YEARS OR MORE, (3) ARE ACQUI RED BY
PURCHASE AS DEFINED IN SECTION ONE HUNDRED SEVENTY-N NE (D) OF THE
| NTERNAL REVENUE CODE, AND (4) ARE (1) PRINCIPALLY USED BY THE TAXPAYER
IN THE PRODUCTION OF GOODS BY MANUFACTURI NG, PROCESSI NG, ASSEMBLI NG
REFI NI NG M NI NG EXTRACTI NG FARM NG, AGRI CULTURE, HORTI CULTURE, FLORI -
CULTURE, VITICULTURE OR COMMVERCI AL FI SHING, (11) | NDUSTRI AL WASTE TREAT-
MENT FACI LI TIES OR Al R POLLUTI ON CONTROL FACILITIES USED IN THE TAXPAY-
ER' S TRADE OR BUSINESS, (II1) RESEARCH AND DEVELOPMENT PROPERTY, (IV)
PRI NCl PALLY USED I N THE ORDI NARY COURSE OF THE TAXPAYER S TRADE OR BUSI -
NESS AS A BROKER OR DEALER IN CONNECTION WTH THE PURCHASE OR SALE
(WH CH SHALL | NCLUDE BUT NOT BE LIM TED TO THE | SSUANCE, ENTERI NG | NTQ,
ASSUMPTI ON, OFFSET, ASSI GNMVENT, TERM NATIQN, OR TRANSFER) OF STOCKS,
BONDS OR OTHER SECURITIES AS DEFINED IN SECTION FOUR HUNDRED
SEVENTY- FI VE (C) (2) OF THE | NTERNAL REVENUE CODE, OR OF COWODI TIES AS
DEFI NED | N SECTI ON FOUR HUNDRED SEVENTY-FI VE (E) OF THE | NTERNAL REVENUE
CODE, OR (V) PRINCIPALLY USED I N THE ORDI NARY COURSE OF THE TAXPAYER S
TRADE OR BUSI NESS OF PROVI DI NG | NVESTMENT ADVI SORY SERVI CES FOR A REGU-
LATED | NVESTMENT COWMPANY AS DEFI NED | N SECTI ON ElI GHT HUNDRED FI FTY- ONE



Co~NOoOUIT~hWNE

A. 11302 7

OF THE | NTERNAL REVENUE CODE, OR LENDI NG LOAN ARRANGEMENT OR LOAN ORI G
| NATI ON SERVI CES TO CUSTOMERS | N CONNECTI ON WTH THE PURCHASE OR SALE
(WH CH SHALL | NCLUDE BUT NOT BE LIM TED TO THE | SSUANCE, ENTERI NG | NTQ,
ASSUMPTI ON, OFFSET, ASSI GNVENT, TERM NATI ON, OR TRANSFER) OF SECURI Tl ES
AS DEFI NED I N SECTI ON FOUR HUNDRED SEVENTY-FI VE (C)(2) OF THE | NTERNAL
REVENUE CCODE. FOR PURPOSES OF CLAUSES (I1V) AND (V) OF THI S SUBPARAGRAPH,
PROPERTY PURCHASED BY A TAXPAYER AFFI LI ATED WTH A REGULATED BRCKER,
DEALER OR REG STERED | NVESTMENT ADVI SER | S ALLOWED A CREDIT UNDER THI S
SUBDI VI SION | F THE PROPERTY IS USED BY | TS AFFI LI ATED REGULATED BROKER,
DEALER OR REG STERED | NVESTMENT ADVI SER | N ACCORDANCE W TH THI' S SUBDI VI -
SION. FOR PURPOSES OF DETERM NING | F THE PROPERTY | S PRI NCI PALLY USED | N
QUALI FYI NG USES, THE USES BY THE TAXPAYER DESCRI BED I N CLAUSES (1V) AND

OF TH S SUBPARAGRAPH MAY BE AGGREGATED. I N ADDI Tl O\, THE USES BY THE
TAXPAYER, | TS AFFILIATED REGULATED BROKER, DEALER, AND REGQ STERED
I NVESTMENT ADVI SER UNDER EI THER OR BOTH OF THOSE CLAUSES MAY BE AGGRE-
GATED. PROVI DED, HOWEVER, A TAXPAYER SHALL NOT BE ALLOAED THE CREDI T
PROVI DED BY CLAUSES (1V) AND (V) OF THI S SUBPARAGRAPH UNLESS (1) EIGATY
PERCENT OR MORE OF THE EMPLOYEES PERFORM NG THE ADM NI STRATI VE AND
SUPPCORT FUNCTI ONS RESULTI NG FROM OR RELATED TO THE QUALI FYING USES OF
SUCH EQUI PMENT ARE LOCATED IN THI S STATE, OR (11) THE AVERAGE NUMBER OF
EMPLOYEES THAT PERFORM THE ADM NI STRATI VE AND SUPPORT FUNCTI ONS RESULT-
ING FROM OR RELATED TO THE QUALI FYI NG USES OF SUCH EQUI PMENT AND ARE
LOCATED IN THI S STATE DURI NG THE TAXABLE YEAR FOR WHICH THE CREDIT IS
CLAIMED 1S EQUAL TO OR GREATER THAN NI NETY-FI VE PERCENT OF THE AVERAGE
NUMBER OF EMPLOYEES THAT PERFORM THESE FUNCTI ONS AND ARE LOCATED IN THI S
STATE DURI NG THE THI RTY-SI X MONTHS | MMEDI ATELY PRECEDI NG THE YEAR FOR
VH CH THE CREDIT IS CLAIMED, OR (111) THE NUMBER OF EMPLOYEES LOCATED I N
TH'S STATE DURI NG THE TAXABLE YEAR FOR VHICH THE CREDIT | S CLAIMED | S
EQUAL TO OR GREATER THAN NI NETY PERCENT OF THE NUMBER OF EMPLOYEES
LOCATED IN TH S STATE ON DECEMBER THI RTY- FI RST, N NETEEN HUNDRED NI NE-
TY-EI GHT OR, | F THE TAXPAYER WAS NOT A CALENDAR YEAR TAXPAYER | N NI NE-
TEEN HUNDRED NI NETY- El GHT, THE LAST DAY OF I TS FI RST TAXABLE YEAR ENDI NG
AFTER DECEMBER THI RTY-FI RST, N NETEEN HUNDRED NI NETY-EIGHT. |F THE
TAXPAYER BECOVES SUBJECT TO TAX IN THIS STATE AFTER THE TAXABLE YEAR
BEG NNING |IN N NETEEN HUNDRED NI NETY-ElIGHT, THEN THE TAXPAYER IS NOT
REQUI RED TO SATI SFY THE EMPLOYMENT TEST PROVIDED |IN THE PRECED NG
SENTENCE OF TH S SUBPARAGRAPH FOR | TS FI RST TAXABLE YEAR. FOR PURPOSES
OF ITEM (111) OF THI S CLAUSE, THE EMPLOYMENT TEST WLL BE BASED ON THE
NUMBER OF EMPLOYEES LOCATED IN TH S STATE ON THE LAST DAY OF THE FI RST
TAXABLE YEAR THE TAXPAYER | S SUBJECT TO TAX IN THI S STATE. |F THE USES
OF THE PROPERTY MJUST BE AGGREGATED TO DETERM NE WHETHER THE PROPERTY | S
PRI NCI PALLY USED I N QUALI FYI NG USES, THEN ElI THER EACH AFFILIATE USI NG
THE PROPERTY MJST SATI SFY TH S EMPLOYMENT TEST OR TH S EMPLOYMENT TEST
MUST BE SATI SFI ED THROUGH THE AGGREGATION OF THE EMPLOYEES OF THE
TAXPAYER, | TS AFFILIATED REGULATED BROKER, DEALER, AND REGQ STERED
I NVESTMENT ADVI SER USI NG THE PROPERTY. FOR PURPOSES OF THI S SUBDI VI SI ON,
THE TERM "GOODS" SHALL NOT | NCLUDE ELECTRICITY. FOR PURPOSES OF TH' S
PARAGRAPH, MANUFACTURI NG SHALL MEAN THE PROCESS OF WORKI NG RAW MATERI ALS
I NTO WARES SU TABLE FOR USE OR VWH CH 3 VES NEW SHAPES, NEW QUALITY OR
NEW COMBI NATI ON TO MATTER WHI CH ALREADY HAS GONE THROUGH SOVE ARTI FI Cl AL
PROCESS BY THE USE OF MACHI NERY, TOOLS, APPLIANCES AND OITHER SIM LAR
EQUI PMENT. PROPERTY USED IN THE PRODUCTION OF GOODS SHALL | NCLUDE
MACHI NERY, EQUI PMENT OR OTHER TANG BLE PROPERTY WHICH IS PRI NCI PALLY
USED IN THE REPAIR AND SERVI CE OF OTHER MACHI NERY, EQUI PMENT OR OTHER
TANG BLE PROPERTY USED PRI NCI PALLY | N THE PRODUCTI ON OF GOODS AND SHALL
I NCLUDE ALL FACI LI TIES USED I N THE PRODUCTI ON OPERATI ON, | NCLUDI NG STOR-
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AGE OF MATERIAL TO BE USED I N PRODUCTI ON AND OF THE PRODUCTS THAT ARE
PRODUCED. FOR PURPOSES OF TH S PARAGRAPH, THE TERMS "I NDUSTRI AL WASTE
TREATMENT FACI LI TIES", "AI R POLLUTI ON CONTROL FACI LI TI ES" AND " RESEARCH
AND DEVELOPMENT PROPERTY" SHALL HAVE THE MEANI NGS ASCRI BED THERETO BY
CLAUSES (11) AND (I11), RESPECTIVELY, OF SUBPARAGRAPH FOUR OF THI S PARA-
GRAPH, AND THE PROVI SI ONS OF SUBPARAGRAPH THREE OF THI S PARAGRAPH SHALL
APPLY.

(© A TAXPAYER SHALL NOT BE ALLOWED A CREDI T UNDER THI S SUBDI VI SI ON
W TH RESPECT TO ANY TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROP-
ERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS, WH CH
| T LEASES TO ANY OTHER PERSON OR CORPORATI ON EXCEPT WHERE A TAXPAYER
LEASES PROPERTY TO AN AFFI LI ATED REGULATED BROKER, DEALER, OR REQ STERED
| NVESTMENT ADVI SER THAT USES SUCH PROPERTY | N ACCORDANCE W TH CLAUSE
(1V) OR (V) OF SUBPARAGRAPH FOUR OF PARAGRAPH (B) OF THI'S SuBDI VI SI ON.
FOR PURPOSES OF THE PRECEDI NG SENTENCE, ANY CONTRACT OR AGREEMENT TO
LEASE OR RENT OR FOR A LI CENSE TO USE SUCH PROPERTY SHALL BE CONSI DERED
A LEASE. PROVI DED, HONEVER, | N DETERM NI NG WVHETHER A TAXPAYER SHALL BE
ALLONED A CREDI T UNDER THI S SUBDI VI SI ON W TH RESPECT TO SUCH PROPERTY,
ANY ELECTION MADE WTH RESPECT TO SUCH PROPERTY PURSUANT TO THE
PROVI SI ONS OF PARAGRAPH EI GHT OF SUBSECTI ON (F) OF SECTION ONE HUNDRED
SIXTY-EIGAT OF THE | NTERNAL REVENUE CODE, AS SUCH PARAGRAPH WAS | N
EFFECT FOR AGREEMENTS ENTERED INTO PRIOR TO JANUARY FIRST, N NETEEN
HUNDRED EI GHTY- FOUR, SHALL BE DI SREGARDED.

(D) IF THE AMOUNT OF CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
MAY BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. ANY REFUND PAI D PURSUANT
TO TH S PARAGRAPH SHALL BE DEEMED TO BE A REFUND OF AN OVERPAYMENT OF
TAX AS PROVIDED IN SECTION SIX HUNDRED ElI GHTY-SI X OF TH S CHAPTER,
PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

42. DI SCOVERY WAGE TAX CREDIT. (A) A TAXPAYER SHALL BE ALLOWED A CRED-
I T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY
TH'S ARTI CLE, WHERE THE TAXPAYER HAS BEEN CERTI FI ED PURSUANT TO SECTI ON
THI RTY- ONE HUNDRED SI XTY-SI X OF THE PUBLI C AUTHORI TI ES LAW  THE AMOUNT
OF SUCH CREDI T SHALL BE AS PRESCRI BED | N PARAGRAPH (D) OF THI S SUBDI VI -
SI ON.

(B) "DI SCOVERY WAGES" MEANS WAGES PAI D BY THE TAXPAYER FOR FULL-TI ME
EMPLOYMENT DURI NG A TAXABLY YEAR, PROVI DED THAT THOSE WAGES ARE PAI D BY
A CERTI FI ED BUSI NESS AS DEFI NED BY THE FOUNDATION AS REQUIRED IN |ITS
RESPONSI BI LI TI ES.

(©) THE CREDIT PROVIDED IN TH'S SUBDI VI SION SHALL BE ALLOVWED ONLY
WHERE THE AVERAGE NUMBER OF | NDIVIDUALS EMPLOYED FULL-TIME BY THE
TAXPAYER IN THE STATE, DURING THE TAXABLE YEAR EXCEEDS THE AVERAGE
NUMBER OF SUCH | NDI VI DUALS EMPLOYED FULL-TIME BY THE TAXPAYER IN THE
PREVI QUS TAXABLE YEAR

(D) THE AMOUNT OF THE CREDI T SHALL EQUAL THE SUM OF THE PRODUCT OF
THREE THOUSAND DOLLARS AND THE AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED
FULL-TI ME BY THE TAXPAYER, COMPUTED PURSUANT TO PROVI SI ONS OF PARAGRAPH
(© OF TH' S SuBDI VI SI ON.

(E) I'F THE AMOUNT OF THIS CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED
UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S
TAX FOR SUCH YEAR, THE EXCESS, AS WELL AS ANY PART OF THE CREDI T OR
CARRYOVERS OF SUCH CREDI T, OR BOTH, WH CH MAY NOT BE DEDUCTED FROM THE
TAX OTHERW SE DUE BY REASON OF PARAGRAPH (D) OF THI'S SUBDI VI SI ON, MAY BE
CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.
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S 7. Section 606 of the tax law is anended by adding two new
subsections (j-2) and (j-3) to read as foll ows:

(J-2) DI SCOVERY | NVESTMENT CREDIT. (1) A TAXPAYER SHALL BE ALLOWNED A
CREDI T, TO BE COVPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED
BY THHS ARTICLE WHERE THE TAXPAYER HAS BEEN CERTI FI ED PURSUANT TO
SECTI ON THI RTY- ONE HUNDRED SI XTY-SI X OF THE PUBLI C AUTHORI TI ES LAW THE
AMOUNT OF SUCH CREDI T SHALL BE TVENTY PERCENT OF THE COST OR OTHER BASI S
FOR FEDERAL | NCOVE TAX PURPOSES OF TANG BLE PERSONAL PROPERTY AND OTHER
TANG BLE PROPERTY, | NCLUDI NG BU LDINGS AND STRUCTURAL COVPONENTS OF
BU LDI NGS, DESCRIBED |IN PARAGRAPH TWO OF THI' S SUBSECTI ON, BUT ONLY | F
THE ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON OF SUCH PROP-
ERTY OCCURRED OR WAS COMVENCED ON OR AFTER THE DATE OF SUCH DESI GNATI ON
AND PRI OR TO THE EXPI RATI ON THEREOF. PROVI DED, HOWEVER, THAT I N THE CASE
OF AN ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTION WHI CH WAS
COMWENCED DURING SUCH PERI OD AND CONTI NUED OR COVPLETED SUBSEQUENTLY,
THE CREDI T SHALL BE TWENTY PERCENT OF THE PORTION OF THE COST OR OTHER
BASI S FOR FEDERAL | NCOVE TAX PURPOSES ATTRI BUTABLE TO SUCH PERI OD, WHI CH
PORTION SHALL BE ASCERTAINED BY MJLTIPLYI NG SUCH COST OR BASI S BY A
FRACTI ON THE NUMERATOR OF WHICH SHALL BE THE EXPENDI TURES PAID OR
| NCURRED DURING SUCH PERIOD FOR SUCH PURPOSES AND THE DENOM NATOR OF
VWH CH SHALL BE THE TOTAL OF ALL EXPENDI TURES PAI D OR | NCURRED FOR SUCH
ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON.

(2) A CREDIT SHALL BE ALLOWED UNDER THI S SUBSECTI ON W TH RESPECT TO
TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LD-
| NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS WHICH: (A) ARE DEPRECI ABLE
PURSUANT TO SECTION ONE HUNDRED S| XTY-SEVEN OF THE | NTERNAL REVENUE
CODE, (B) HAVE A USEFUL LI FE OF FOUR YEARS OR MORE, (C) ARE ACQUI RED BY
PURCHASE AS DEFINED IN SECTION ONE HUNDRED SEVENTY-N NE (D) OF THE
| NTERNAL REVENUE CODE, AND (D) ARE (1) PRINCIPALLY USED BY THE TAXPAYER
IN THE PRODUCTION OF GOODS BY MANUFACTURI NG, PROCESSI NG, ASSEMBLI NG
REFI NI NG M NI NG EXTRACTI NG FARM NG, AGRI CULTURE, HORTI CULTURE, FLORI -
CULTURE, VITICULTURE OR COMMVERCI AL FI SHING, (I11) | NDUSTRI AL WASTE TREAT-
MENT FACI LI TIES OR Al R POLLUTI ON CONTROL FACILITIES USED IN THE TAXPAY-
ER' S TRADE OR BUSINESS, (II1) RESEARCH AND DEVELOPMENT PROPERTY, (IV)
PRI NCl PALLY USED I N THE ORDI NARY COURSE OF THE TAXPAYER S TRADE OR BUSI -
NESS AS A BROKER OR DEALER IN CONNECTION WTH THE PURCHASE OR SALE
(WH CH SHALL | NCLUDE BUT NOT BE LIM TED TO THE | SSUANCE, ENTERI NG | NTQ,
ASSUMPTI ON, OFFSET, ASSI GNMENT, TERM NATIQN, OR TRANSFER) OF STOCKS,
BONDS OR OTHER SECURITIES AS DEFINED IN SECTION FOUR HUNDRED
SEVENTY- FI VE (C) (2) OF THE | NTERNAL REVENUE CODE, OR OF COWODI TIES AS
DEFI NED | N SECTI ON FOUR HUNDRED SEVENTY-FI VE (E) OF THE | NTERNAL REVENUE
CODE, OR (V) PRINCI PALLY USED I N THE ORDI NARY COURSE OF THE TAXPAYER S
TRADE OR BUSI NESS OF PROVI DI NG | NVESTMENT ADVI SORY SERVICES FOR REGUJ-
LATED | NVESTMENT COMPANY AS DEFI NED | N SECTI ON ElI GHT HUNDRED FI FTY- ONE
OF THE | NTERNAL REVENUE CODE, OR LENDI NG LOAN ARRANGEMENT OR LOAN ORI G
| NATI ON SERVI CES TO CUSTOMVERS | N CONNECTI ON WTH THE PURCHASE OR SALE
(WH CH SHALL | NCLUDE BUT NOT BE LIM TED TO THE | SSUANCE, ENTERI NG | NTQ,
ASSUMPTI ON, OFFSET, ASSI GNMVENT, TERM NATI ON, OR TRANSFER) OF SECURI Tl ES
AS DEFINED |IN SECTION FOUR HUNDRED SEVENTY- FI VE(C) (2) OF THE | NTERNAL
REVENUE CODE. FOR PURPOSES OF CLAUSES (I1V) AND (V) OF THI' S SUBPARAGRAPH,
PROPERTY PURCHASED BY A TAXPAYER AFFI LIATED WTH A REGULATED BROKER,
DEALER OR REG STERED | NVESTMENT ADVI SER IS ALLOAED A CREDI T UNDER THI S
SUBSECTI ON | F THE PROPERTY |S USED BY | TS AFFI LI ATED REGULATED BROKER,
DEALER OR REG STERED | NVESTMENT ADVISER IN ACCORDANCE WTH THI'S
SUBSECTI ON. FOR PURPOSES OF DETERM NI NG | F THE PROPERTY |S PRI NCI PALLY
USED IN QUALIFYI NG USES, THE USES BY THE TAXPAYER DESCRI BED | N CLAUSES
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(1'V) AND (V) OF TH S SUBPARAGRAPH NMAY BE AGGREGATED. IN ADDI TION, THE
USES BY THE TAXPAYER, |ITS AFFILIATED REGULATED BROKER, DEALER, AND
REG STERED | NVESTMENT ADVI SER UNDER EI THER OR BOTH OF THOSE CLAUSES NAY
BE AGGREGATED. PROVIDED, HOANEVER, A TAXPAYER SHALL NOT BE ALLOWNED THE
CREDI T PROVI DED BY CLAUSES (1V) AND (V) OF THI' S SUBPARAGRAPH UNLESS (1)
El GATY PERCENT OR MORE OF THE EMPLOYEES PERFORM NG THE ADM NI STRATI VE
AND SUPPORT FUNCTI ONS RESULTI NG FROM OR RELATED TO THE QUALI FYI NG USES
OF SUCH EQUI PMENT ARE LOCATED IN THI S STATE, OR (I11) THE AVERAGE NUMBER
OF EMPLOYEES THAT PERFORM THE ADM NI STRATIVE AND SUPPORT FUNCTI ONS
RESULTI NG FROM OR RELATED TO THE QUALI FYI NG USES OF SUCH EQUI PMENT AND
ARE LOCATED IN THI S STATE DURI NG THE TAXABLE YEAR FOR WHICH THE CREDI T
IS CLAIMED | S EQUAL TO OR GREATER THAN NI NETY- FI VE PERCENT OF THE AVER-
AGE NUMBER OF EMPLOYEES THAT PERFORM THESE FUNCTI ONS AND ARE LOCATED I[N
TH'S STATE DURI NG THE TH RTY-SI X MONTHS | MMEDI ATELY PRECEDI NG THE YEAR
FOR WHHCH THE CREDIT IS CLAIMED, OR (IIl) THE NUMBER OF EMPLOYEES
LOCATED IN TH' S STATE DURI NG THE TAXABLE YEAR FOR VHICH THE CREDIT I S
CLAIMED | S EQUAL TO OR GREATER THAN NI NETY PERCENT OF THE NUMBER OF
EMPLOYEES LOCATED IN TH' S STATE ON DECEMBER THI RTY-FI RST, N NETEEN
HUNDRED NI NETY- El GHT OR, | F THE TAXPAYER WAS NOT A CALENDAR YEAR TAXPAY-
ER I N NI NETEEN HUNDRED NI NETY- El GHT, THE LAST DAY OF I TS FIRST TAXABLE
YEAR ENDI NG AFTER DECEMBER THI RTY-FI RST, NI NETEEN HUNDRED NI NETY- El GHT.
| F THE TAXPAYER BECOVES SUBJECT TO TAX IN THI S STATE AFTER THE TAXABLE
YEAR BEG NNING | N N NETEEN HUNDRED NI NETY- El GHT, THEN THE TAXPAYER | S
NOT REQUI RED TO SATI SFY THE EMPLOYMENT TEST PROVIDED |IN THE PRECEDI NG
SENTENCE OF TH S SUBPARAGRAPH FOR | TS FI RST TAXABLE YEAR. FOR PURPOSES
OF ITEM (111) OF THIS CLAUSE, THE EMPLOYMENT TEST WLL BE BASED ON THE
NUMBER OF EMPLOYEES LOCATED IN TH S STATE ON THE LAST DAY OF THE FI RST
TAXABLE YEAR THE TAXPAYER | S SUBJECT TO TAX IN THI S STATE. |IF THE USES
OF THE PROPERTY MJUST BE AGGREGATED TO DETERM NE WHETHER THE PROPERTY | S
PRI NCI PALLY USED I N QUALI FYI NG USES, THEN ElI THER EACH AFFI LI ATE USI NG
THE PROPERTY MJST SATI SFY TH S EMPLOYMENT TEST OR TH S EMPLOYMENT TEST
MUST BE SATI SFI ED THROUGH THE AGGREGATION OF THE EMPLOYEES OF THE
TAXPAYER, | TS AFFILIATED REGULATED BROKER, DEALER, AND REGQ STERED
I NVESTMENT ADVI SOR USI NG THE PROPERTY. FOR PURPOSES OF THI S SUBSECTI ON,
THE TERM "GOODS" SHALL NOT | NCLUDE ELECTRICI TY. FOR PURPCSES OF THI S
PARAGRAPH, MANUFACTURI NG SHALL MEAN THE PROCESS OF WORKI NG RAW MATERI ALS
I NTO WARES SUI TABLE FOR USE OR WHI CH G VES NEW SHAPES, NEW QUALITY OR
NEW COMBI NATI ON TO MATTER WHI CH ALREADY HAS GONE THROUGH SOVE ARTI FI Cl AL
PROCESS BY THE USE OF MACHI NERY, TOOLS, APPLI ANCES AND OTHER SI M LAR
EQUI PMENT. PROPERTY USED IN THE PRODUCTION OF GOODS SHALL | NCLUDE
MACHI NERY, EQUI PMENT OR OTHER TANG BLE PROPERTY VWHI CH | S PRI NCI PALLY
USED I N THE REPAI R AND SERVI CE OF OTHER MACHI NERY, EQUI PMENT OR OTHER
TANG BLE PROPERTY USED PRI NCl PALLY I N THE PRODUCTI ON OF GOODS AND SHALL
I NCLUDE ALL FACI LI TIES USED I N THE PRODUCTI ON OPERATI ON, | NCLUDI NG STOR-
AGE OF MATERI AL TO BE USED | N PRODUCTI ON AND OF THE PRODUCTS THAT ARE
PRODUCED. FOR PURPOSES OF TH S PARAGRAPH, THE TERMS " | NDUSTRI AL WASTE
TREATMENT FACI LI TIES", "AI'R POLLUTI ON CONTROL FACI LI TI ES" AND " RESEARCH
AND DEVELOPMENT PROPERTY" SHALL HAVE THE MEANI NGS ASCRI BED THERETO BY
CLAUSES (11) AND (I11), RESPECTIVELY, OF SUBPARAGRAPH (D) OF THI S PARA-
GRAPH, AND THE PROVI SI ONS OF SUBPARAGRAPH (C) OF THI' S PARAGRAPH.

(3) A TAXPAYER SHALL NOT BE ALLONED A CREDI T UNDER THI S SUBSECTI ON
W TH RESPECT TO ANY TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROP-
ERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS, WH CH
| T LEASES TO ANY OTHER PERSON OR CORPORATI ON EXCEPT WHERE A TAXPAYER
LEASES PROPERTY TO AN AFFI LI ATED REGULATED BROKER, DEALER, OR REQ STERED
| N\VESTMENT ADVI SER THAT USES SUCH PROPERTY | N ACCORDANCE W TH CLAUSE
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(1V) OR (V) OF SUBPARAGRAPH (D) OF PARAGRAPH TWO OF THI S SUBSECTI ON. FOR
PURPCSES OF THE PRECEDI NG SENTENCE, ANY CONTRACT OR AGREEMENT TO LEASE
OR RENT OR FOR A LICENSE TO USE SUCH PROPERTY SHALL BE CONSI DERED A
LEASE. PROVI DED, HOWEVER, |IN DETERM NI NG WHETHER A TAXPAYER SHALL BE
ALLOANED A CREDI T UNDER THI S SUBSECTI ON W TH RESPECT TO SUCH PROPERTY,
ANY ELECTION MADE WTH RESPECT TO SUCH PROPERTY PURSUANT TO THE
PROVI SI ONS OF PARAGRAPH ElI GHT OF SUBSECTI ON (F) OF SECTION ONE HUNDRED
SI XTY-EIGHT OF THE |INTERNAL REVENUE CODE, AS SUCH PARAGRAPH WAS | N
EFFECT FOR AGREEMENTS ENTERED I NTO PRIOR TO JANUARY FIRST, N NETEEN
HUNDRED El GHTY- FOUR, SHALL BE DI SREGARDED.

(4) |IF THE AMOUNT OF CREDI T ALLONED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
MAY BE CARRIED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. ANY REFUND PAI D PURSU
ANT TO TH S PARAGRAPH SHALL BE DEEMED TO BE A REFUND OF AN OVERPAYMENT
OF TAX AS PROVI DED I N SECTI ON SI X HUNDRED EI GHTY-SI X OF TH'S CHAPTER,
PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAlI D THEREON.

(J-3) DISCOVERY WAGE TAX CREDIT. (1) A TAXPAYER SHALL BE ALLOWNED A
CREDI T, TO BE COVPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED
BY THIS ARTICLE, WHERE THE TAXPAYER HAS BEEN CERTI FI ED PURSUANT TO
SECTI ON THI RTY- ONE HUNDRED SI XTY-SI X OF THE PUBLI C AUTHORI TI ES LAW THE
AMOUNT OF SUCH CREDI T SHALL BE AS PRESCRI BED | N PARAGRAPH FOUR OF THI S
SUBSECTI ON.

(2) "DI SCOVERY WAGES" MEANS WAGES PAI D BY THE TAXPAYER FOR FULL-TI ME
EMPLOYMENT DURI NG A TAXABLE YEAR, PROVI DED THAT THOSE WAGES ARE PAI D BY
A CERTI FI ED BUSI NESS AS DEFI NED BY THE FOUNDATION AS REQU RED IN ITS
RESPONSI BI LI TI ES.

(3) THE CREDIT PROVIDED IN TH S SUBSECTI ON SHALL BE ALLOWED ONLY WHERE
THE AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED FULL- TI ME BY THE TAXPAYER | N
THE STATE, DURI NG THE TAXABLE YEAR EXCEEDS THE AVERAGE NUMBER OF SUCH
| NDI VI DUALS EMPLOYED FULL-TIME BY THE TAXPAYER | N THE PREVI OUS TAXABLE
YEAR.

(4) THE AMOUNT OF THE CREDI T SHALL EQUAL THE SUM OF THE PRODUCT OF
THREE THOUSAND DOLLARS AND THE AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED
FULL- TI ME BY THE TAXPAYER, COVPUTED PURSUANT TO PROVI SI ONS OF PARAGRAPH
THREE OF THI S SUBSECTI ON.

(5 IF THE AMOUNT OF THIS CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED
UNDER THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S
TAX FOR SUCH YEAR, THE EXCESS, AS WELL AS ANY PART OF THE CREDIT OR
CARRYOVERS OF SUCH CREDI T, OR BOTH, WH CH MAY NOT BE DEDUCTED FROM THE
TAX OTHERW SE DUE BY REASON OF PARAGRAPH FOUR OF THI S SUBSECTI ON, MAY BE
CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 8. Section 1456 of the tax law is anended by adding two new
subsections (u) and (v) to read as foll ows:

DI SCOVERY | NVESTMENT CREDIT. (1) A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COVPUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED
BY THHS ARTICLE WHERE THE TAXPAYER HAS BEEN CERTI FI ED PURSUANT TO
SECTI ON THI RTY- ONE HUNDRED SI XTY-SI X OF THE PUBLI C AUTHORI TI ES LAW THE
AMOUNT OF SUCH CREDI T SHALL BE TVENTY PERCENT OF THE COST OR OTHER BASI S
FOR FEDERAL | NCOVE TAX PURPOSES OF TANG BLE PERSONAL PROPERTY AND OTHER
TANG BLE PROPERTY, | NCLUDI NG BU LDINGS AND STRUCTURAL COVPONENTS OF
BU LDI NGS, DESCRIBED |IN PARAGRAPH TWO OF THI' S SUBSECTI ON, BUT ONLY | F
THE ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON OF SUCH PROP-
ERTY OCCURRED OR WAS COMVENCED ON OR AFTER THE DATE OF SUCH DESI GNATI ON
AND PRI OR TO THE EXPI RATI ON THEREOF. PROVI DED, HOWEVER, THAT I N THE CASE
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OF AN ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTION WHI CH WAS
COMVENCED DURI NG SUCH PERI GD AND CONTI NUED OR COVPLETED SUBSEQUENTLY,
THE CREDI T SHALL BE TWENTY PERCENT OF THE PORTI ON OF THE COST OR OTHER
BASI S FOR FEDERAL | NCOVE TAX PURPOSES ATTRI BUTABLE TO SUCH PERI GD, VH CH
PORTION SHALL BE ASCERTAINED BY MJULTIPLYI NG SUCH COST OR BASI S BY A
FRACTI ON THE NUVMERATOR OF VWHI CH SHALL BE THE EXPENDI TURES PAID OR
I NCURRED DURING SUCH PERIOD FOR SUCH PURPCSES AND THE DENOM NATOR OF
VWH CH SHALL BE THE TOTAL OF ALL EXPENDI TURES PAI D OR | NCURRED FOR SUCH
ACQUI SI' TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON.

(2) A CREDIT SHALL BE ALLOWNED UNDER THI S SUBSECTI ON W TH RESPECT TO
TANG BLE PERSONAL PRCOPERTY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LD-
| NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS WHICH: (A) ARE DEPRECI ABLE
PURSUANT TO SECTION ONE HUNDRED S| XTY- SEVEN OF THE | NTERNAL REVENUE
CODE, (B) HAVE A USEFUL LI FE OF FOUR YEARS OR MORE, (C) ARE ACQUI RED BY
PURCHASE AS DEFINED IN SECTION ONE HUNDRED SEVENTY-NI NE (D) OF THE
| NTERNAL REVENUE CODE, AND (D) ARE (1) PRINCI PALLY USED BY THE TAXPAYER
IN THE PRODUCTION OF GOODS BY MANUFACTURI NG, PROCESSI NG, ASSEMBLI NG,
REFI NI NG M NI NG EXTRACTI NG FARM NG AGRI CULTURE, HORTI CULTURE, FLORI -
CULTURE, VI TICULTURE OR COMMVERCI AL FI SHING, (I11) I NDUSTRI AL WASTE TREAT-
MENT FACI LI TIES OR Al R POLLUTI ON CONTRCOL FACI LI TIES USED I N THE TAXPAY-
ER S TRADE OR BUSINESS, (II1) RESEARCH AND DEVELOPMENT PROPERTY, (1V)
PRI NCI PALLY USED I N THE ORDI NARY COURSE OF THE TAXPAYER S TRADE OR BUSI -
NESS AS A BROKER OR DEALER IN CONNECTION WTH THE PURCHASE OR SALE
(WH CH SHALL | NCLUDE BUT NOT BE LIM TED TO THE | SSUANCE, ENTERI NG | NTQ,
ASSUMPTI ON, OFFSET, ASSI GNMENT, TERM NATION, OR TRANSFER) OF STOCKS,
BONDS OR OIHER SECURITIES AS DEFINED IN SECTION FOUR HUNDRED
SEVENTY- FI VE (C) (2) OF THE | NTERNAL REVENUE CODE, OR OF COWCODI TIES AS
DEFI NED | N SECTI ON FOUR HUNDRED SEVENTY-FI VE (E) OF THE | NTERNAL REVENUE
CODE, OR (V) PRINCI PALLY USED I N THE CORDI NARY COURSE OF THE TAXPAYER S
TRADE OR BUSI NESS OF PROVI DI NG | NVESTMENT ADVI SORY SERVI CES FOR A REGUJ-
LATED | NVESTMENT COMPANY AS DEFI NED | N SECTI ON EI GHT HUNDRED FI FTY- ONE
OF THE | NTERNAL REVENUE CODE, OR LENDI NG LOAN ARRANGEMENT OR LOAN ORI G
| NATI ON SERVI CES TO CUSTOMERS | N CONNECTI ON WTH THE PURCHASE OR SALE
(WH CH SHALL | NCLUDE BUT NOT BE LIM TED TO THE | SSUANCE, ENTERI NG | NTQ,
ASSUMPTI ON, OFFSET, ASSI GNMVENT, TERM NATI ON, OR TRANSFER) OF SECURI Tl ES
AS DEFINED | N SECTI ON FOUR HUNDRED SEVENTY-FIVE (C)(2) OF THE | NTERNAL
REVENUE CCODE. FOR PURPOSES OF CLAUSES (I1V) AND (V) OF THI S SUBPARAGRAPH,
PROPERTY PURCHASED BY A TAXPAYER AFFI LI ATED WTH A REGJLATED BRCKER,
DEALER OR REG STERED | NVESTMENT ADVI SER | S ALLONED A CREDI T UNDER THI S
SUBSECTI ON | F THE PROPERTY IS USED BY I TS AFFI LI ATED REGULATED BROKER,
DEALER OR REGQ STERED | NVESTMENT ADVISER IN ACCORDANCE WTH TH' S
SUBSECTI ON. FOR PURPOSES OF DETERM NI NG | F THE PROPERTY |S PRI NCl PALLY
USED I N QUALIFYI NG USES, THE USES BY THE TAXPAYER DESCRI BED I N CLAUSES
(1'V) AND (V) OF THI S SUBPARAGRAPH MAY BE AGGREGATED. IN ADDI TION, THE
USES BY THE TAXPAYER, |ITS AFFILIATED REGULATED BROKER, DEALER, AND
REG STERED | NVESTMENT ADVI SER UNDER EI THER OR BOTH OF THOSE CLAUSES NAY
BE AGGREGATED. PROVIDED, HOANEVER, A TAXPAYER SHALL NOT BE ALLOWNED THE
CREDI T PROVI DED BY CLAUSES (I1V) AND (V) OF THI' S SUBPARAGRAPH UNLESS (1)
El GATY PERCENT OR MORE OF THE EMPLOYEES PERFORM NG THE ADM NI STRATI VE
AND SUPPORT FUNCTI ONS RESULTI NG FROM OR RELATED TO THE QUALI FYI NG USES
OF SUCH EQUI PMENT ARE LOCATED IN THI S STATE, OR (I11) THE AVERAGE NUMBER
OF EMPLOYEES THAT PERFORM THE ADM NI STRATIVE AND SUPPORT FUNCTI ONS
RESULTI NG FROM OR RELATED TO THE QUALI FYI NG USES OF SUCH EQUI PMENT AND
ARE LOCATED IN THI S STATE DURI NG THE TAXABLE YEAR FOR WVHICH THE CREDI T
IS CLAIMED | S EQUAL TO OR GREATER THAN NI NETY- FI VE PERCENT OF THE AVER-
AGE NUMBER OF EMPLOYEES THAT PERFORM THESE FUNCTI ONS AND ARE LOCATED I[N
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TH'S STATE DURI NG THE THI RTY-SI X MONTHS | MMEDI ATELY PRECEDI NG THE YEAR
FOR WHHCH THE CREDIT IS CLAIMED, OR (IlIl) THE NUMBER OF EMPLOYEES
LOCATED IN TH' S STATE DURI NG THE TAXABLE YEAR FOR WVHICH THE CREDIT I S
CLAIMED 1S EQUAL TO OR GCREATER THAN NI NETY PERCENT OF THE NUMBER OF
EMPLOYEES LOCATED IN THI'S STATE ON DECEMBER THI RTY-FI RST, N NETEEN
HUNDRED NI NETY- El GHT OR, | F THE TAXPAYER WAS NOT A CALENDAR YEAR TAXPAY-
ER IN N NETEEN HUNDRED NI NETY-ElI GHT, THE LAST DAY OF I TS FI RST TAXABLE
YEAR ENDI NG AFTER DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED NI NETY- El GHT.
IF THE TAXPAYER BECOVES SUBJECT TO TAX IN THI S STATE AFTER THE TAXABLE
YEAR BEG NNI NG | N NI NETEEN HUNDRED NI NETY- EI GHT, THEN THE TAXPAYER | S
NOT REQUIRED TO SATISFY THE EMPLOYMENT TEST PROVI DED | N THE PRECEDI NG
SENTENCE OF TH S SUBPARAGRAPH FOR | TS FI RST TAXABLE YEAR. FOR PURPGOSES
O ITEM (Il1l1) OF TH S CLAUSE, THE EMPLOYMENT TEST W LL BE BASED ON THE
NUMBER OF EVMPLOYEES LOCATED IN THI S STATE ON THE LAST DAY OF THE FIRST
TAXABLE YEAR THE TAXPAYER IS SUBJECT TO TAX IN THI S STATE. | F THE USES
OF THE PROPERTY MJUST BE AGGREGATED TO DETERM NE WHETHER THE PROPERTY | S
PRI NCI PALLY USED I N QUALIFYI NG USES, THEN EI THER EACH AFFI LI ATE USI NG
THE PROPERTY MJUST SATI SFY THI S EMPLOYMENT TEST OR THS EMPLOYMENT TEST
MUST BE SATISFIED THROUGH THE AGGREGATION OF THE EMPLOYEES OF THE
TAXPAYER, | TS AFFILIATED REGULATED BROKER, DEALER, AND REGQ STERED
I NVESTMENT  ADVI SER USI NG THE PROPERTY. FOR PURPOSES OF THI S SUBSECTI ON,
THE TERM "GOODS" SHALL NOT | NCLUDE ELECTRICITY. FOR PURPOSES OF TH' S
PARAGRAPH, MANUFACTURI NG SHALL MEAN THE PROCESS OF WORKI NG RAW MATERI ALS
INTO WARES SU TABLE FOR USE OR VWH CH G VES NEW SHAPES, NEW QUALITY OR
NEW COMBI NATI ON TO MATTER WHI CH ALREADY HAS GONE THROUGH SOVE ARTI FI Cl AL
PROCESS BY THE USE OF MACHI NERY, TOOLS, APPLIANCES AND OITHER SIM LAR
EQUI PMENT. PROPERTY USED IN THE PRODUCTION OF GOODS SHALL | NCLUDE
MACHI NERY, EQUI PMENT OR OTHER TANG BLE PROPERTY WHICH IS PRI NCI PALLY
USED IN THE REPAIR AND SERVI CE OF OTHER MACHI NERY, EQUI PMENT OR OTHER
TANG BLE PROPERTY USED PRI NCI PALLY | N THE PRODUCTI ON OF GOODS AND SHALL
I NCLUDE ALL FACI LI TIES USED I N THE PRODUCTI ON OPERATI ON, | NCLUDI NG STOR-
AGE OF MATERIAL TO BE USED I N PRODUCTI ON AND OF THE PRODUCTS THAT ARE
PRODUCED. FOR PURPOSES OF THI S PARAGRAPH, THE TERMS "I NDUSTRI AL WASTE
TREATMENT FACILITIES', AND "AIR POLLUTION CONTROL FACILITIES" AND
" RESEARCH AND DEVELOPMENT PROPERTY" SHALL HAVE THE MEANINGS ASCRI BED
THERETO BY CLAUSES (I11) AND (I11), RESPECTIVELY, OF SUBPARAGRAPH (D) OF
THI S PARAGRAPH, AND THE PROVI SI ONS OF SUBPARAGRAPH (C) OF THI S PARAGRAPH
SHALL APPLY.

(3) A TAXPAYER SHALL NOT BE ALLONED A CREDIT UNDER THI'S SUBSECTI ON
WTH RESPECT TO ANY TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROP-
ERTY, 1 NCLUDI NG BUI LDI NGS AND STRUCTURAL COMPONENTS OF BUI LDI NGS, WH CH
IT LEASES TO ANY OIHER PERSON OR CORPORATI ON EXCEPT WHERE A TAXPAYER
LEASES PROPERTY TO AN AFFI LI ATED REGULATED BROKER, DEALER, OR REQ STERED
I NVESTMENT ADVI SER THAT USES SUCH PROPERTY | N ACCORDANCE WTH CLAUSE
(1V) OR (V) OF SUBPARAGRAPH (D) OF PARAGRAPH TWO OF THI S SUBSECTI ON. FOR
PURPOSES OF THE PRECEDI NG SENTENCE, ANY CONTRACT OR AGREEMENT TO LEASE
OR RENT OR FOR A LICENSE TO USE SUCH PROPERTY SHALL BE CONSIDERED A
LEASE. PROVI DED, HOWNEVER, |IN DETERM NI NG WVHETHER A TAXPAYER SHALL BE
ALLONED A CREDI T UNDER THI S SUBSECTI ON W TH RESPECT TO SUCH PROPERTY,
ANY ELECTION MADE WTH RESPECT TO SUCH PROPERTY PURSUANT TO THE
PROVI SI ONS OF PARAGRAPH EI GHT OF SUBSECTI ON (F) OF SECTION ONE HUNDRED
SIXTY-EIGAT OF THE | NTERNAL REVENUE CODE, AS SUCH PARAGRAPH WAS | N
EFFECT FOR AGREEMENTS ENTERED INTO PRIOR TO JANUARY FIRST, N NETEEN
HUNDRED EI GHTY- FOUR, SHALL BE DI SREGARDED.

(4 IF THE AMOUNT OF CREDI T ALLOWNED UNDER THI S SUBSECTI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
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MAY BE CARRIED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. ANY REFUND PAI D PURSUANT
TO THI S PARAGRAPH SHALL BE DEEMED TO BE A REFUND OF AN OVERPAYMENT OF
TAX AS PROVIDED IN SECTION SIX HUNDRED ElI GHTY-SI X OF TH S CHAPTER,
PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

(V) DI SCOVERY WAGE TAX CREDIT. (1) A TAXPAYER SHALL BE ALLOWED A CRED-
| T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPCSED BY
TH'S ARTI CLE, WHERE THE TAXPAYER HAS BEEN CERTI FI ED PURSUANT TO SECTI ON
THI RTY- ONE HUNDRED SI XTY-SI X OF THE PUBLI C AUTHORI TIES LAW THE AMOUNT
O SUCH CREDIT SHALL BE AS PRESCRIBED |IN PARAGRAPH FOUR OF THI'S
SUBSECTI ON.

(2) "DI SCOVERY WAGES" MEANS WAGES PAI D BY THE TAXPAYER FOR FULL-TI ME
EMPLOYMENT DURI NG A TAXABLE YEAR, PROVI DED THAT THOSE WAGES ARE PAI D BY
A CERTI FI ED BUSI NESS AS DEFI NED BY THE FOUNDATION AS REQU RED IN ITS
RESPONSI BI LI TI ES.

(3) THE CREDIT PROVIDED IN TH S SUBSECTI ON SHALL BE ALLOWED ONLY WHERE
THE AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED FULL- TI ME BY THE TAXPAYER | N
THE STATE, DURI NG THE TAXABLE YEAR EXCEEDS THE AVERAGE NUMBER OF SUCH
| NDI VI DUALS EMPLOYED FULL-TIME BY THE TAXPAYER | N THE PREVI OUS TAXABLE
YEAR.

(4) THE AMOUNT OF THE CREDI T SHALL EQUAL THE SUM OF THE PRODUCT OF
THREE THOUSAND DOLLARS AND THE AVERAGE NUMBER OF | NDI VI DUALS EMPLOYED
FULL- TI ME BY THE TAXPAYER, COWVPUTED PURSUANT TO PROVI SI ONS OF PARAGRAPH
THREE OF THI S SUBSECTI ON.

(5 I'F THE AMOUNT OF THIS CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED
UNDER THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S
TAX FOR SUCH YEAR, THE EXCESS, AS WELL AS ANY PART OF THE CREDIT OR
CARRYOVERS OF SUCH CREDI T, OR BOTH, WH CH MAY NOT BE DEDUCTED FROM THE
TAX OTHERW SE DUE BY REASON OF PARAGRAPH FOUR OF THI S SUBSECTI ON, MAY BE
CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 9. Section 1511 of the tax law is amended by addi ng two new subdi vi -
sions (y) and (z) to read as foll ows:

DI SCOVERY | NVESTMENT CREDI T. (1) A TAXPAYER SHALL BE ALLOWED A
CREDI T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED
BY TH'S ARTI CLE WHERE THE TAXPAYER HAS BEEN CERTIFIED PURSUANT TO
SECTI ON  THI RTY- ONE HUNDRED S| XTY- SI X OF THE PUBLI C AUTHORI TI ES LAW THE
AMOUNT OF SUCH CREDI T SHALL BE TVENTY PERCENT OF THE COST OR OTHER BASI S
FOR FEDERAL | NCOVE TAX PURPOSES OF TANGQ BLE PERSONAL PROPERTY AND OTHER
TANG BLE PROPERTY, | NCLUDING BU LDINGS AND STRUCTURAL COVPONENTS OF
BUI LDI NGS, DESCRI BED | N PARAGRAPH TWO OF THI'S SUBDI VI SION, BUT ONLY |F
THE ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON OF SUCH PROP-
ERTY OCCURRED OR WAS COWMENCED ON OR AFTER THE DATE OF SUCH DESI GNATI ON
AND PRI OR TO THE EXPI RATI ON THEREOF. PROVI DED, HOWEVER, THAT I N THE CASE
OF AN ACQUI SI TION, CONSTRUCTI QN, RECONSTRUCTI ON OR ERECTI ON WH CH WAS
COMVENCED DURI NG SUCH PERI OD AND CONTI NUED OR COVPLETED SUBSEQUENTLY,
THE CREDIT SHALL BE TVENTY PERCENT OF THE PORTI ON OF THE COST OR OTHER
BASI S FOR FEDERAL | NCOVE TAX PURPOSES ATTRI BUTABLE TO SUCH PERI OD, WHI CH
PORTI ON SHALL BE ASCERTAI NED BY MULTIPLYING SUCH COST OR BASIS BY A
FRACTION THE NUMERATOR OF WHICH SHALL BE THE EXPENDI TURES PAI D OR
| NCURRED DURI NG SUCH PERI OD FOR SUCH PURPOSES AND THE DENOM NATOR OF
VWH CH SHALL BE THE TOTAL OF ALL EXPENDI TURES PAI D OR | NCURRED FOR SUCH
ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR ERECTI ON.

(2) ACRED T SHALL BE ALLOWAED UNDER THI' S SUBDI VI SION WTH RESPECT TO
TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LD-
INGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS WHI CH: (A) ARE DEPRECI ABLE
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PURSUANT TO SECTI ON ONE HUNDRED SI XTY-SEVEN OF THE | NTERNAL REVENUE
CODE, (B) HAVE A USEFUL LI FE OF FOUR YEARS OR MORE, (C) ARE ACQUI RED BY
PURCHASE AS DEFINED IN SECTION ONE HUNDRED SEVENTY-NINE (D) OF THE
| NTERNAL REVENUE CODE, AND (D) ARE (1) PRI NCI PALLY USED BY THE TAXPAYER
N THE PRODUCTI ON OF GOCDS BY MANUFACTURI NG, PROCESSI NG,  ASSEMBLI NG
REFI NI NG M NI NG EXTRACTI NG FARM NG AGRI CULTURE, HORTI CULTURE, FLORI -
CULTURE, VITICULTURE OR COMMVERCI AL FI SHING, (11) I NDUSTRI AL WASTE TREAT-
MENT FACI LI TIES OR Al R POLLUTI ON CONTROL FACI LI TI ES USED | N THE TAXPAY-
ER S TRADE OR BUSI NESS, (I11) RESEARCH AND DEVELOPMENT PROPERTY, (1V)
PRI NCI PALLY USED I N THE ORDI NARY COURSE OF THE TAXPAYER S TRADE OR BUSI -
NESS AS A BROKER OR DEALER | N CONNECTI ON W TH THE PURCHASE OR SALE
(WH CH SHALL | NCLUDE BUT NOT BE LI M TED TO THE | SSUANCE, ENTERI NG | NTQ,
ASSUMPTI ON, OFFSET, ASSI GNMENT, TERM NATION, OR TRANSFER) OF STOCKS,
BONDS OR OIHER SECURITIES AS DEFINED IN SECTION FOUR  HUNDRED
SEVENTY-FI VE(C) (2) OF THE | NTERNAL REVENUE CODE, OR OF COWMODI Tl ES AS
DEFI NED | N SECTI ON FOUR HUNDRED SEVENTY-FI VE (E) OF THE | NTERNAL REVENUE
CODE, OR (V) PRINCI PALLY USED I N THE ORDI NARY COURSE OF THE TAXPAYER S
TRADE OR BUSI NESS OF PROVI DI NG | NVESTMENT ADVI SORY SERVI CES FOR A REGU-
LATED | NVESTMENT COMPANY AS DEFI NED | N SECTI ON EI GHT HUNDRED FI FTY- ONE
OF THE | NTERNAL REVENUE CODE, OR LENDI NG LOAN ARRANGEMENT OR LOAN ORI G
I NATION SERVICES TO CUSTOMVERS |N CONNECTI ON W TH THE PURCHASE OR SALE
(WH CH SHALL | NCLUDE BUT NOT BE LI M TED TO THE | SSUANCE, ENTERI NG | NTQ,
ASSUMPTI ON, OFFSET, ASSI GNVENT, TERM NATI ON, OR TRANSFER) OF SECURI Tl ES
AS DEFI NED I N SECTI ON FOUR HUNDRED SEVENTY-FI VE(C) (2) OF THE | NTERNAL
REVENUE CCDE. FOR PURPOSES OF CLAUSES (I1V) AND (V) OF THI S SUBPARAGRAPH,
PROPERTY PURCHASED BY A TAXPAYER AFFI LI ATED WTH A REGULATED BRCKER,
DEALER OR REG STERED | NVESTMENT ADVI SER | S ALLOWED A CREDIT UNDER THI S
SUBDI VI SION | F THE PROPERTY IS USED BY | TS AFFI LI ATED REGULATED BROKER,
DEALER OR REG STERED | NVESTMENT ADVI SER | N ACCORDANCE W TH THI S SUBDI VI -
SION. FOR PURPOSES OF DETERM NING | F THE PROPERTY | S PRI NCI PALLY USED | N
QUALI FYI NG USES, THE USES BY THE TAXPAYER DESCRI BED I N CLAUSES (1V) AND
(V) OF TH S SUBPARAGRAPH MAY BE AGCGREGATED. I N ADDI TI ON, THE USES BY THE
TAXPAYER, | TS AFFILIATED REGULATED BROKER, DEALER, AND REGQ STERED
I NVESTMENT ADVI SER UNDER EI THER OR BOTH OF THOSE CLAUSES MAY BE AGGRE-
GATED. PROVI DED, HOWEVER, A TAXPAYER SHALL NOT BE ALLOAED THE CREDI T
PROVI DED BY CLAUSES (1V) AND (V) OF THI S SUBPARAGRAPH UNLESS (1) EIGATY
PERCENT OR MORE OF THE EMPLOYEES PERFORM NG THE  ADM NI STRATI VE AND
SUPPCORT FUNCTI ONS RESULTI NG FROM OR RELATED TO THE QUALI FYING USES OF
SUCH EQUI PMENT ARE LOCATED IN THI S STATE, OR (11) THE AVERAGE NUMBER OF
EMPLOYEES THAT PERFORM THE ADM NI STRATI VE AND SUPPORT FUNCTI ONS RESULT-
ING FROM OR RELATED TO THE QUALI FYI NG USES OF SUCH EQUI PMENT AND ARE
LOCATED IN THI S STATE DURI NG THE TAXABLE YEAR FOR WHICH THE CREDIT IS
CLAIMED 1S EQUAL TO OR GREATER THAN NI NETY-FI VE PERCENT OF THE AVERAGE
NUMBER OF EMPLOYEES THAT PERFORM THESE FUNCTI ONS AND ARE LOCATED IN THI S
STATE DURI NG THE THI RTY-SI X MONTHS | MMEDI ATELY PRECEDI NG THE YEAR FOR
VH CH THE CREDIT IS CLAIMED, OR (I111) THE NUMBER OF EMPLOYEES LOCATED I N
TH'S STATE DURI NG THE TAXABLE YEAR FOR VHICH THE CREDIT | S CLAIMED | S
EQUAL TO OR GREATER THAN NI NETY PERCENT OF THE NUMBER OF EMPLOYEES
LOCATED IN TH' S STATE ON DECEMBER THI RTY- FI RST, NI NETEEN HUNDRED NI NE-
TY-EI GHT OR, | F THE TAXPAYER WAS NOT A CALENDAR YEAR TAXPAYER | N NI NE-
TEEN HUNDRED NI NETY- EI GHT, THE LAST DAY OF I TS FI RST TAXABLE YEAR ENDI NG
AFTER DECEMBER THI RTY-FI RST, N NETEEN HUNDRED NI NETY-EIGHT. |F THE
TAXPAYER BECOVES SUBJECT TO TAX IN THIS STATE AFTER THE TAXABLE YEAR
BEG NNING I N N NETEEN HUNDRED NI NETY-ElIGHT, THEN THE TAXPAYER IS NOT
REQUI RED TO SATI SFY THE EMPLOYMENT TEST PROVIDED |IN THE PRECED NG
SENTENCE OF TH S SUBPARAGRAPH FOR | TS FI RST TAXABLE YEAR. FOR PURPOSES
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OF ITEM (111) OF THI S CLAUSE, THE EMPLOYMENT TEST WLL BE BASED ON THE
NUMBER OF EMPLOYEES LOCATED IN TH S STATE ON THE LAST DAY OF THE FI RST
TAXABLE YEAR THE TAXPAYER | S SUBJECT TO TAX IN THI S STATE. |IF THE USES
OF THE PROPERTY MJUST BE AGGREGATED TO DETERM NE WHETHER THE PROPERTY | S
PRI NCI PALLY USED I N QUALI FYI NG USES, THEN ElI THER EACH AFFI LI ATE USI NG
THE PROPERTY MJST SATI SFY TH S EMPLOYMENT TEST OR TH S EMPLOYMENT TEST
MUST BE SATI SFI ED THROUGH THE AGGREGATION OF THE EMPLOYEES OF THE
TAXPAYER, | TS AFFILIATED REGULATED BROKER, DEALER, AND REGQ STERED
I NVESTMENT ADVI SER USI NG THE PROPERTY. FOR PURPOSES OF THI S SUBDI VI SI ON,
THE TERM "GOODS" SHALL NOT | NCLUDE ELECTRICITY. FOR PURPOSES OF TH' S
PARAGRAPH, MANUFACTURI NG SHALL MEAN THE PROCESS OF WORKI NG RAW MATERI ALS
I NTO WARES SU TABLE FOR USE OR VWH CH G VES NEW SHAPES, NEW QUALITY OR
NEW COMBI NATI ON TO MATTER WHI CH ALREADY HAS GONE THROUGH SOVE ARTI FI Cl AL
PROCESS BY THE USE OF MACHI NERY, TOOLS, APPLIANCES AND OITHER SIM LAR
EQUI PMENT. PROPERTY USED IN THE PRODUCTION OF GOODS SHALL | NCLUDE
MACHI NERY, EQUI PMENT OR OTHER TANG BLE PROPERTY WHICH IS PRI NCI PALLY
USED IN THE REPAIR AND SERVI CE OF OTHER MACHI NERY, EQUI PMENT OR OTHER
TANG BLE PROPERTY USED PRI NCI PALLY | N THE PRODUCTI ON OF GOODS AND SHALL
I NCLUDE ALL FACI LI TIES USED I N THE PRODUCTI ON OPERATI ON, | NCLUDI NG STOR-
AGE OF MATERIAL TO BE USED I N PRODUCTI ON AND OF THE PRODUCTS THAT ARE
PRODUCED. FOR PURPOSES OF TH S PARAGRAPH, THE TERMS "I NDUSTRI AL WASTE
TREATMENT FACI LI TIES", "AlI R POLLUTI ON CONTROL FACI LI TI ES" AND " RESEARCH
AND DEVELOPMENT PROPERTY" SHALL HAVE THE MEANI NGS ASCRIBED THERETO BY
CLAUSES (11) AND (I11), RESPECTIVELY, OF SUBPARAGRAPH (B) OF THI S PARA-
GRAPH, AND THE PROVI SI ONS OF SUBPARAGRAPH (C) OF THIS PARAGRAPH SHALL
APPLY.

(3) A TAXPAYER SHALL NOT BE ALLOWED A CREDI T UNDER THI S SUBDI VI SI ON
W TH RESPECT TO ANY TANG BLE PERSONAL PROPERTY AND OTHER TANG BLE PROP-
ERTY, | NCLUDI NG BUI LDI NGS AND STRUCTURAL COVPONENTS OF BUI LDI NGS, WH CH
| T LEASES TO ANY OTHER PERSON OR CORPORATI ON EXCEPT WHERE A TAXPAYER
LEASES PROPERTY TO AN AFFI LI ATED REGULATED BROKER, DEALER, OR REQ STERED
| NVESTMENT ADVI SER THAT USES SUCH PROPERTY | N ACCORDANCE W TH CLAUSE
(1V) OR (V) OF SUBPARAGRAPH (D) OF PARAGRAPH TWO OF THI'S SuBDI VI SI ON.
FOR PURPOSES OF THE PRECEDI NG SENTENCE, ANY CONTRACT OR AGREEMENT TO
LEASE OR RENT OR FOR A LI CENSE TO USE SUCH PROPERTY SHALL BE CONSI DERED
A LEASE. PROVI DED, HONEVER, | N DETERM NI NG WVHETHER A TAXPAYER SHALL BE
ALLOANED A CREDI T UNDER THI' S SUBDI VI SI ON W TH RESPECT TO SUCH PROPERTY,
ANY ELECTION MADE WTH RESPECT TO SUCH PROPERTY PURSUANT TO THE
PROVI SI ONS OF PARAGRAPH EI GHT OF SUBSECTI ON (F) OF SECTION ONE HUNDRED
SIXTY-EIGAT OF THE | NTERNAL REVENUE CODE, AS SUCH PARAGRAPH WAS | N
EFFECT FOR AGREEMENTS ENTERED INTO PRIOR TO JANUARY FIRST, N NETEEN
HUNDRED EI GHTY- FOUR, SHALL BE DI SREGARDED.

(4 IF THE AMOUNT OF CREDI T ALLONED UNDER THI' S SUBDI VI SI ON FOR ANY
TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS
MAY BE CARRIED OVER TO THE FOLLOWN NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. ANY REFUND PAI D PURSUANT
TO TH S PARAGRAPH SHALL BE DEEMED TO BE A REFUND OF AN OVERPAYMENT OF
TAX AS PROVIDED IN SECTION SIX HUNDRED ElI GHTY-SI X OF TH S CHAPTER,
PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAlI D THEREON.

(Z) DI SCOVERY WAGE TAX CREDIT. (1) A TAXPAYER SHALL BE ALLOWNED A CRED-
I T, TO BE COWUTED AS HEREI NAFTER PROVI DED, AGAI NST THE TAX | MPOSED BY
TH'S ARTI CLE, WHERE THE TAXPAYER HAS BEEN CERTI FI ED PURSUANT TO SECTI ON
THI RTY- ONE HUNDRED S| XTY-SI X OF THE PUBLI C AUTHORI TI ES LAW  THE AMOUNT
OF SUCH CREDIT SHALL BE AS PRESCRI BED I N PARAGRAPH FOUR OF THI S SUBDI VI -
SI ON.
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(2) "Dl SCOVERY WAGES' MEANS WAGES PAI D BY THE TAXPAYER FOR FULL- TI ME
EMPLOYMENT DURI NG A TAXABLE YEAR, PROVI DED THAT THOSE WAGES ARE PAID BY
A CERTIFIED BUSINESS AS DEFINED BY THE FOUNDATI ON AS REQU RED IN I TS
RESPONSI BI LI TI ES.

(3) THE CREDIT PROVIDED IN TH'S SUBDI VI SI ON SHALL BE ALLOWED ONLY
VWHERE THE AVERAGE NUMBER OF | ND VIDUALS EMPLOYED FULL-TIME BY THE
TAXPAYER |IN THE STATE, DURING THE TAXABLE YEAR EXCEEDS THE AVERAGE
NUMBER OF SUCH | NDI VI DUALS EMPLOYED FULL-TIME BY THE TAXPAYER IN THE
PREVI QUS TAXABLE YEAR

(4) THE AMOUNT OF THE CREDI T SHALL EQUAL THE SUM OF THE PRODUCT OF
THREE THOUSAND DOLLARS AND THE AVERAGE NUMBER OF | NDIVIDUALS EMPLOYED
FULL-TI ME BY THE TAXPAYER, COWVPUTED PURSUANT TO PROVI SI ONS OF PARAGRAPH
THREE OF TH S SUBDI VI SI ON

(5 IF THE AMOUNT OF THIS CREDI T AND CARRYOVERS OF SUCH CREDI T ALLOWED
UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S
TAX FOR SUCH YEAR, THE EXCESS, AS WELL AS ANY PART OF THE CREDIT OR
CARRYOVERS OF SUCH CREDI T, OR BOTH, WHI CH MAY NOT BE DEDUCTED FROM THE
TAX OTHERW SE DUE BY REASON OF PARAGRAPH FOUR OF THI'S SUBDI VI SI ON, MAY
BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS

S 10. This act shall take effect imedi ately; provided, however, that
any rules and regul ati ons necessary to carry out the provisions of this
act shall be pronulgated by the New York state foundation for science,
technol ogy and i nnovation before such effective date.

PART C

Section 1. The openi ng paragraph and subparagraphs (iv) and (vi) of
par agraph (a) of subdivision 1 of section 210 of the tax |aw, as anended
by section 2 of part N of chapter 60 of the |aws of 2007, are anmended to
read as follows:

For taxabl e years beginning before July first, nineteen hundred nine-
ty-nine, the amount prescribed by this paragraph shall be conputed at
the rate of nine percent of the taxpayer's entire net inconme base. For
t axabl e years beginning after June thirtieth, nineteen hundred ninety-
nine and before July first, two thousand, the amount prescribed by this
par agr aph shall be conputed at the rate of eight and one-half percent of
the taxpayer's entire net incone base. For taxable years beginning after
June thirtieth, tw thousand and before July first, two thousand one,
t he amount prescribed by this paragraph shall be conputed at the rate of
eight percent of the taxpayer's entire net inconme base. For taxable
years beginning after June thirtieth, two thousand one and before Janu-
ary first, two thousand seven, the anount prescribed by this paragraph
shall be conputed at the rate of seven and one-half percent of the
taxpayer's entire net incone base. For taxable years beginning [on or]
after January first, two thousand seven AND BEFORE JANUARY FIRST, TWOD
THOUSAND TEN, the anmount prescribed by this paragraph shall be conputed
at the rate of seven and one-tenth percent of the taxpayer's entire net
i ncome base. FOR TAXABLE YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWD
THOUSAND TEN, THE AMOUNT PRESCRI BED BY TH S PARAGRAPH SHALL BE COMPUTED
AT THE RATE OF SI X AND El GHTY- FI VE ONE HUNDREDTH PERCENT OF THE TAXPAY-
ER S ENTI RE NET | NCOVE BASE. The taxpayer's entire net incone base shal
nmean the portion of the taxpayer's entire net incone allocated within
the state as hereinafter provided, subject to any nodification required
by paragraphs (d) and (e) of subdivision three of this section. However,
in the case of a small business taxpayer, as defined in paragraph (f) of
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this subdivision, the anount prescribed by this paragraph shall be
conmput ed pursuant to subparagraph (iv) of this paragraph and in the case
of a manufacturer, as defined in subparagraph (vi) of this paragraph,
the anount prescribed by this paragraph shall be conputed pursuant to
subpar agraph (vi) of this paragraph.

(1v) for taxable years beginning [on or] after January first, two
t housand seven AND BEFORE JANUARY FI RST, TWO THOUSAND TEN, if the entire
net income base is not more than two hundred ni nety thousand dollars the
anount shall be six and one-half percent of the entire net incone base;
if the entire net incone base is nore than two hundred ninety thousand
dollars but not over three hundred ninety thousand dollars the anount
shall be the sumof (1) eighteen thousand eight hundred fifty dollars,
(2) seven and one-tenth percent of the excess of the entire net incone
base over two hundred ninety thousand dollars but not over three hundred
ni nety thousand dollars and (3) four and thirty-five hundredths percent
of the excess of the entire net incone base over three hundred fifty
t housand dol |l ars but not over three hundred ninety thousand dollars. FOR
TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND TEN, |IF
THE ENTIRE NET | NCOVE | S NOT OVER THREE HUNDRED NI NETY THOUSAND DOLLARS
THE AMOUNT SHALL BE SI X PERCENT OF THE ENTI RE NET | NCOVE BASE

(vi) for taxable years beginning [on or] after January thirty-first,
two thousand seven AND BEFORE JANUARY FIRST, TWD THOUSAND TEN, the
anount prescribed by this paragraph for a taxpayer which is a qualified
New Yor k manufacturer, shall be conputed at the rate of six and one-half
(6.5) percent of the taxpayer's entire net incone base. FOR TAXABLE
YEARS BEGQ NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND TEN, THE AMOUNT
PRESCRIBED BY TH S PARAGRAPH SHALL BE COWPUTED AT THE RATE OF SI X
PERCENT OF THE TAXPAYER S ENTI RE NET | NCOVE BASE. The term "nmanufactur-
er" shall nean a taxpayer which during the taxable year is principally
engaged in the production of goods by nmanufacturing, processing, assem
bling, refining, mning, extracting, farm ng, agriculture, horticulture,
floriculture, viticulture or comrercial fishing. However, the generation
and distribution of electricity, the distribution of natural gas, and
the production of steam associated with the generation of electricity
shall not be qualifying activities for a manufacturer under this subpar-
agraph. Mor eover, the conbined group shall be considered a "nanufactur-
er" for purposes of this subparagraph only if the conbined group during
the taxable year is principally engaged in the activities set forth in
this paragraph, or any conbination thereof. A taxpayer or a conbi ned
group shall be "principally engaged” in activities described above if,
during the taxable year, nore than fifty percent of the gross receipts
of the taxpayer or conbined group, respectively, are derived from
receipts fromthe sale of goods produced by such activities. In conput-
ing a conmbined group's gross receipts, intercorporate receipts shall be
elimnated. A "qualified New York manufacturer” is a manufacturer which
has property in New York which is described in clause (A of subpara-
graph (i) of paragraph (b) of subdivision twelve of this section and

either (lI) the adjusted basis of such property for federal incone tax
purposes at the close of the taxable year is at |east one mllion
dollars or (I1) all of its real and personal property is located in New
York. In addition, a "qualified New York manufacturer” neans a taxpayer

which is defined as a qualified energi ng technol ogy conpany under para-
graph (c) of subdivision one of section thirty-one hundred two-e of the
public authorities |law regardl ess of the ten mllion dollar Ilimtation
expressed i n subparagraph one of such paragraph (c).
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S 2. Subdivision (a) of section 1455 of the tax | aw, as anended by
section 3 of part N of chapter 60 of the laws of 2007, is anmended to
read as foll ows:

(a) Basic tax. For taxable vyears beginning before July first, two
t housand, nine percent of the taxpayer's entire net income, or the
portion thereof allocated to this state, for the taxable year, or part
t hereof. For taxable years beginning after June thirtieth, two thousand
and before July first, two thousand one, eight and one-half percent of
the taxpayer's entire net incone, or portion thereof allocated to this
state, for the taxable year, or part thereof. For taxable years begin-
ning after June thirtieth, two thousand one and before July first, two
thousand two, eight percent of the taxpayer's entire net incone, or
portion thereof allocated to this state, for the taxable year, or part
thereof. For taxable years beginning after June thirtieth, two thousand
two and before January first, two thousand seven, seven and one-half
percent of the taxpayer's entire net incone, or portion thereof allo-
cated to this state, for the taxable year, or part thereof. For taxable
years beginning on J[or after] January first, tw thousand seven, AND
BEFORE JANUARY FI RST, TWDO THOUSAND TEN, seven and one-tenth percent of
the taxpayer's entire net incone, or the portion thereof allocated to
this state, for the taxable year, or part thereof. FOR TAXABLE YEARS
BEG NNING ON OR AFTER JANUARY FIRST, TWO THOUSAND TEN, SIX AND
El GHTY- FI VE ONE HUNDREDTH PERCENT OF THE TAXPAYER S ENTI RE NET | NCOVE,
OR PORTION THEREOF ALLOCATED TO THI S STATE, FOR THE TAXABLE YEAR, OR
PART THEREOF.

S 3. Paragraph 1 of subdivision (a) of section 1502 of the tax |aw, as
anended by section 4 of part N of chapter 60 of the laws of 2007, is
amended to read as foll ows:

(1) for taxable years begi nning before July first, two thousand, nine
percent of the taxpayer's entire net income, or portion thereof allo-
cated within this state, for the taxable year, or part thereof, except
that for taxable vyears beginning prior to January first, nineteen
hundred seventy-eight, the rate shall be four and five-tenths percent;
for taxable years beginning after June thirtieth, tw thousand and
before July first, two thousand one, eight and one-half percent of the
taxpayer's entire net incone, or portion thereof allocated within this
state, for the taxable year, or part thereof; for taxable years begin-
ning after June thirtieth, two thousand one and before July first, two
thousand two, eight percent of the taxpayer's entire net incone, or
portion thereof allocated within this state, for the taxable vyear, or
part thereof; for taxable vyears beginning after June thirtieth, two
t housand two and before January first, two thousand seven, seven and
one-hal f percent of the taxpayer's entire net income, or portion thereof
allocated within this state, for the taxable year, or part thereof;
[and] for taxable years beginning [on or] after January first, two thou-
sand seven AND BEFORE JANUARY FI RST, TWD THOUSAND TEN, seven and one-
tenth percent of the taxpayer's entire net incone, or portion thereof
all ocated within this state, for the taxable year, or part thereof; AND
FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOUSAND TEN
SI X AND EIGHTY-FI VE ONE HUNDREDTH PERCENT OF THE TAXPAYER S ENTI RE NET
| NCOVE, OR PORTI ON THEREOF ALLOCATED WTHI N THI S STATE, FOR THE TAXABLE
YEAR, OR PART THERECF; or

S 4. Subparagraph 1 of paragraph (b) of subdivision 1 of section 186-a
of the tax |law, as anmended by section 4 of part Y of chapter 63 of the
| aws of 2000, is anended to read as foll ows:
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(1) two and five-tenths percent on and after January first, two thou-
sand t hrough Decenber thirty-first, two thousand, two and forty-five one
hundr edt hs percent from January first, two thousand one through Decenber
thirty-first, two thousand one, two and four-tenths percent from January
first, two thousand two through Decenber thirty-first, two thousand two,
two and twenty-five one hundredths percent from January first, two thou-
sand three through Decenber thirty-first, two thousand three, two and
one hundred twenty-five one thousandths percent from January first, two
thousand four through Decenber thirty-first, two thousand four [and],
two percent commencing January first, two thousand five AND ONE AND
ONE- HALF  PERCENT COMMVENCI NG JANUARY FI RST, TWO THOUSAND TEN and t here-
after of that portion of its gross inconme derived from the transporta-
tion, transmssion or distribution of gas or electricity by neans of
conduits, mains, pipes, wires, lines or the like and (2) two and one-
tenth percent from January first, two thousand through Decenber thirty-
first, two thousand, two percent from January first, tw thousand one
through Decenber thirty-first, tw thousand one, one and ni ne-tenths
percent from January first, two thousand two through Decenber thirty-
first, two thousand two, eighty-five one hundredths of one percent from
January first, two thousand three through Decenber thirty-first, two
t housand three, four-tenths of one percent from January first, two thou-
sand four through Decenber thirty-first, two thousand four and zero
percent commencing January first, two thousand five of all of its other
gross incone, is hereby inposed upon every utility not taxed under para-
graph (a) of this subdivision doi ng business in this state which is
subject to the supervision of the state departnment of public service
which has a gross inconme for the year ending Decenber thirty-first in
excess of five hundred dollars, except notor carriers or brokers subject
to such supervision under the public service | aw, and

S 5. Paragraph (a) of subdivision 2 of section 186-e of the tax |aw,
as anended by section 4 of part S of chapter 85 of the laws of 2002, is
amended to read as foll ows:

(a) There is hereby inposed an excise tax on the sale of teleconmuni-
cation services by any person which is a provider of telecomrunication
services, to be paid by such person, at the rate of three and one-half
percent prior to October first, nineteen hundred ninety-eight, three and
one-quarter percent from OCctober first, nineteen hundred ninety-eight
t hrough Decenber thirty-first, nineteen hundred ninety-nine, [and] two
and one-hal f percent [on and] after January first, two thousand FI VE AND
TWO PERCENT ON AND AFTER JANUARY FIRST, TWO THOUSAND TEN of gross
receipt from (1) any intrastate tel ecommunication services, except any
t el econmruni cation services the gross receipt fromwhich is subject to
tax under subparagraph four of this paragraph; (2) any interstate and
international telecomunication services (other than interstate and
i nternational private tel ecommunication services and any telecomuni-
cation services the gross receipt fromwhich is subject to tax under
subpar agraph four of this paragraph) which originate or termnate in
this state and which tel ecormuni cation services are charged to a service
address in this state, regardl ess of where the anpbunts charged for such
services are billed or ultinmately paid; (3) interstate and internationa
private tel ecomruni cati on services, the gross receipt to which the tax
shall apply shall be determ ned as prescribed in subdivision three of
this section, except any tel ecomruni cation services the gross receipt
from which is subject to tax under subparagraph four of this paragraph;
and (4) nobile tel ecomruni cations service provided by a home service
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provi der where the nobile tel ecomunications custoner's place of prinmary
use is within this state.

S 6. Subparagraph 1 of paragraph (g) of subdivision 1 of section 210
of the tax |law, as anmended by section 4 of part AA-1 of chapter 57 of
the laws of 2008, is anended to read as foll ows:

(1) General. The anmount prescribed by this paragraph shall be, in the
case of each New York S corporation, (i) the higher of the anounts
prescri bed in paragraphs (a) and (d) of this subdivision (other than the
anmount prescribed in the final clause of subparagraph one of that para-
graph (d)) (ii) reduced by the article twenty-two tax equivalent;
provi ded, however, that the anount thus determ ned shall not be |ess
than the | owest of the anobunts prescribed in subparagraph one of that
paragraph (d) (applying the provisions of subparagraph three of that
paragraph as necessary). Provided, however, not wi t hst andi ng any
provision of this paragraph, in taxable years beginning in two thousand
three and before two thousand eight, the anount prescribed by this para-
graph shall be the anmpbunt prescribed in subparagraph one of that para-
graph (d) (applying the provisions of subparagraph three of that para-
graph as necessary) and applying the calculation of that anobunt in the
case of a termnation year as set forth in subparagraph four of this
par agr aph as necessary. In taxable years beginning in two thousand ei ght
[and thereafter] AND TWO THOUSAND NI NE, the anobunt prescribed by this
paragraph is the anount prescribed in subparagraph four of that para-
graph (d) (applying the provisions of subparagraph three of that para-
graph as necessary) and applying the calculation of that anount in the
case of a termnation year as set forth in subparagraph four of this
paragraph as necessary. PROVI DED, FURTHER, AND NOTW THSTANDI NG ANY
PROVI SI ON OF THI S PARAGRAPH, | N TAXABLE YEARS BEG NNI NG ON AND AFTER TWD
THOUSAND TEN, THE AMOUNT PRESCRI BED BY TH S PARAGRAPH SHALL EQUAL ZERO
BUT THE PROVI SIONS OF THI S PARAGRAPH SHALL HAVE NO EFFECT ON THE AMOUNT
PRESCRI BED BY THE ARTI CLE TVENTY- TWO TAX EQUI VALENT.

S 7. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2010, provided, however, that any
rul es and regul ati ons necessary to carry out the provisions of this act
shall be pronul gated before such effective date.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately, provided, however, that
the applicable effective date of Parts A through C of this act shall be
as specifically set forth in the last section of such Parts.



