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STATE OF NEW YORK

11300
I N ASSEMBLY
May 25, 2010

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Hi gher Education

AN ACT to anend the education law, in relation to protecting constitu-
tional or civil rights of non-degree granting proprietary schools and
t heir owners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature declares that it is the
policy of the state of New York to assure that each non-degree granting
proprietary school, hereinafter "proprietary school,"” and the owners
t hereof are afforded due process before the revocati on of such school's
license to operate as a proprietary school or the denial of an applica-
tion for renewal of such license. Any application for renewal of such
license or appeal of revocation or registration or regulation of any
proprietary school by the bureau of proprietary school supervision,
hereinafter "the bureau,” should be nade in an environnment free of fear
of discrimnation based upon race, religion, creed, color, sex, sexua
orientation, age, disability, ethnicity or national origin. The state

has the responsibility to act to ensure that all ©proprietary schools
have the ability to operate, and to not be closed or prevented from
obtaining a renewal of their license, or have their |I|icense revoked,

barring presuned evidence of fraud, so as to afford an opportunity for
such proprietary school to take corrective action to remedy any apparent
or alleged deficiency or deficiencies in their operation and wthout
i mposing penalties that are not commensurate with the viol ati ons estab-

| ished. Any such action by the bureau, against a proprietary school in
any case that appears based on any violation of any protection of the
constitutionally guaranteed rights of due process shall imrediately be

forestalled or tabled and referred to a hearing to be conducted by the
"l egi slative advisory commttee for proprietary schools education" to be
known as the "proprietary school disciplinary commttee" which shall act
and function separately and distinctly fromthe advisory council estab-
| i shed pursuant to section five thousand ten of the education | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The legislature finds that enactnment of this legislation will pronote
the fair regulation of the proprietary school systemand will serve the
short-term and | ong-term best interests of those people of the state who
depend on the proprietary schools to provide themw th opportunities for
educati on.

S 2. The education law is anmended by adding a new section 5003-a to
read as foll ows:

S 5003-A. VI OLATI ONS OF CONSTI TUTIONAL OR CIVIL RIGHTS; CIVIL ACTI ONS;
AND CRI M NAL SANCTIONS. 1. A A "LEG SLATIVE ADVISORY COW TTEE FOR
PROPRI ETARY SCHOOLS EDUCATI ON' HEREI NAFTER KNOWN AS THE " PROPRI ETARY
SCHOOL DI SCI PLI NARY COW TTEE" OR "PSDC' | S HEREBY CREATED AS PROVI DED
IN THI' S SECTI ON.

B. THE PSDC SHALL BE COVPOSED OF NI NE MEMBERS APPO NTED AS FOLLOWS:

(1) TWO MEMBERS SHALL BE APPO NTED UPON THE RECOMVENDATI ON OF THE
TEMPORARY PRESI DENT OF THE SENATE WTH ONE REPRESENTING A REQ STERED
TRADE SCHOOL AND ONE REPRESENTI NG A LI CENSED BUSI NESS SCHOOL;

(2) TWO MEMBERS SHALL BE APPO NTED UPON THE RECOMVENDATI ON OF THE
SPEAKER OF THE ASSEMBLY W TH ONE REPRESENTI NG A REA STERED TRADE SCHOOL
AND ONE REPRESENTI NG A LI CENSED BUSI NESS SCHOOL;

(3) ONE MEMBER SHALL BE APPO NTED UPON THE RECOMVENDATI ON OF THE
CHAlI RPERSON OF THE SENATE BLACK, PUERTO RI CAN, HI SPANI C & ASI AN LEGQ SLA-
TI VE CAUCUS;

(4) ONE MEMBER SHALL BE APPO NTED UPON THE RECOMMENDATION OF THE
CHAlI RPERSON OF THE SENATE CONSUMER PROTECTI ON COVM TTEE;

(5) ONE MEMBER SHALL BE AN OAMNER OR DI RECTOR OF A SCHOOL REGULATED
PURSUANT TO THI S ARTI CLE;

(6) ONE MEMBER SHALL BE A STUDENT CURRENTLY ENROLLED I N A SCHOOL REGUJ
LATED PURSUANT TO THI S ARTI CLE AT THE TI ME OF APPO NTMENT OR A GRADUATE
OF SUCH A SCHOOL WHO GRADUATED NO MORE THAN THREE YEARS BEFORE APPO NT-
MENT; AND

(7) ONE MEMBER SHALL BE A STUDENT ADVOCATE.

C. THE GOVERNOR SHALL DESI GNATE A CHAI RPERSON FROM SUCH MEMBERS. THE
SECRETARY OF EDUCATI ON, THE PRESI DENT OF THE Hl GHER EDUCATI ON SERVI CES
CORPORATI ON, THE STATE COWPTROLLER, THE DI RECTOR OF THE DI VI SION OF THE
BUDGET, AND THE EXECUTIVE DI RECTOR OF THE JOB TRAI NI NG PARTNERSHI P
COW TTEE, OR THEI R DESI GNEES, SHALL SERVE AS EX-OFFICIO  NON VOTI NG
MEMBERS OF THE COWM TTEE.

D. THE PSDC SHALL MEET NO LESS THAN FOUR TI MES A YEAR AFTER EACH
MEETI NG A REPORT OF ALL FINDI NGS SHALL BE SUBM TTED TO THE GOVERNOR.
MEMBERS OF THE PSDC SHALL RECEI VE NO COVPENSATI ON FOR THEI R SERVI CES BUT
SHALL BE REIMBURSED FOR REASONABLE EXPENSES ACTUALLY AND NECESSARI LY
| NCURRED BY THEM I N THE PERFORMANCE OF THEI R DUTI ES.

2. A THE BUREAU OF PROPRI ETARY SCHOCOL SUPERVI SI ON, HEREI NAFTER " THE
BUREAU, " UPON RECEI VI NG A COWPLAI NT FROM A STUDENT OR STUDENTS AGAI NST A
PROPRI ETARY SCHOOL OR UPON A COWVPLAI NT GENERATED FROM | TS OAN | NVESTI -
GATI ON, SHALL NOTI FY SUCH SCHOOL W THI N TEN BUSI NESS DAYS ADVI SING THE
SCHOOL THAT | T HAS SIXTY DAYS TO DEVI SE A CORRECTI VE ACTI ON PLAN TO
ADDRESS THE ALLEGED VI OLATI ONS. SUCH PROPRI ETARY SCHOOL W THI N THE SI XTY
DAY PERI OD SHALL FORWARD | TS CORRECTI VE ACTI ON PLAN TO THE BUREAU AND TO
THE DESI GNATED MEMBER OF THE PSDC. THE PSDC SHALL THEN HAVE TEN BUSI -
NESS DAYS TO ACCEPT, REJECT OR AMEND THE CORRECTI VE ACTI ON PLAN, AND
SUCH CORRECTI VE ACTI ON PLAN SHALL BE DEEMED ACCEPTABLE UNLESS THE PSDC
VOTES UNANI MOUSLY TO REJECT SUCH PLAN. THE PROPRI ETARY SCHOOL SHALL BE
NOTI FI ED VI A CERTI FI ED MAIL W THI N FI VE BUSI NESS DAYS OF THE PSDC DECI -
SI ON. FOR THE PURPOSES OF REVIEWA M NI MUM OF FI VE PSDC MEMBERS, NONE OF
VH CH ARE EX-OFFICIO MJST VOTE ON THE PROPRI ETARY SCHOCOL' S CORRECTI VE
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ACTI ON PLAN. THE ADOPTI ON OF THE PLAN AS SUBM TTED MJUST BE APPROVED BY A
MAJORI TY OF THE MEMBERS VOTI NG

B. THE PROPCSED CORRECTI VE ACTI ON PLAN SHALL ADDRESS EVERY ALLEGATI ON
N THE COVPLAI NT, | NCLUDI NG THE REMEDI AL ACTI ON TO BE TAKEN. SUCH REME-
DAL ACTION MAY |INCLUDE BUT IS NOTI LIMTED TO REFUNDS TO STUDENTS,
CHANGES | N STAFF PERSONNEL, DI SCONTI NUANCE OF CLASSES, MOD FI CATION TO
CURRI CULUM  MODI FI CATI ONS TO ENRCLLMENT DOCUMENTS, | NCLUDI NG BUT NOT
LIMTED TO THE ENROLLMENT AGREEMENT, AND CATALOGS, CHANGES IN ADVERTI S-
I NG AND MARKETI NG LI CENSES, CREDENTI ALS OR CERTI FI CATES TO BE OBTAI NED
TO BRI NG THE PROPRI ETARY SCHOOL | NTO COVPLI ANCE WTH TH' S CHAPTER AND
OTHER APPLI CABLE LAW5, AND ANY OIHER MATTER I N RECTI FI CATI ON TO BE
COWPLI ANT WTH THI S CHAPTER.

C. IF THE PSDC REJECTS THE CORRECTI VE ACTI ON PLAN I T MJUST NOTIFY THE
PROPRI ETARY SCHOOL OF | TS POSITION AND SUBM T AN | TEM ZED RECOMVENDED
MCDI FI CATI ON TO SUCH PLAN. SUCH | TEM ZED RECOMVENDATI ON CAN | NCLUDE ANY
COMVENSURATE FI NE THE PSDC DEEMs APPRCPRI ATE G VEN THE VI OLATI ONS ESTAB-
LI SHED. ANY FINE FOR A VI OLATION OF TH S SUBDI VI SI ON SHALL NOT EXCEED
TWO THOUSAND FI VE HUNDRED DOLLARS AND SHALL NOT BE AGGREGATED BASED UPON
THE NUMBER OF STUDENTS AFFECTED BY THE VI OLATI ON OR THE NUMBER OF REPEAT
I NSTANCES OF THE SAME VI OLATI ON. I N ANY EVENT THE TOTAL FINE SHALL NOT
EXCEED TVENTY- FI VE THOUSAND DOLLARS. THE FI NE LI M TATI ON SHALL | N NO WAY
LIMT THE FINES, COSTS, FEES, RESTI TUTI ON AND OTHER ASSESSMENTS DULY
| MPOSABLE UPON THE SCHOCL AS A RESULT OF OTHER LAW ENFORCEMENT OR CIVIL
PROCEEDI NGS BROUGHT AGAI NST THE SCHOCL.

D.  NOTW THSTANDI NG ANY RECOMMENDATI ONS I T SUBM TS TO THE PROPRI ETARY
SCHOCL, THE PSDC NMAY MAKE APPROPRI ATE REFERRALS TO APPROPRI ATE AGENCI ES
AS |IT DEEMs FIT BASED UPON THE ALLEGATI ONS I N THE COVPLAI NT AND THE
PROPRI ETARY SCHOOL' S CORRECTI VE ACTION PLAN. THE PROPRI ETARY SCHOOL
SHALL BE G VEN TH RTY DAYS TO NOTIFY THE PSDC AND THE BUREAU OF | TS
ACCEPTANCE OF THE MODI FI CATI ONS AND I TS | NTENT TO ADOPT AND | MPLEMENT
SUCH MODI FI CATIONS. THE PSDC CAN DI RECT THE PROPRI ETARY SCHOOL TO
SUSPEND ENROLLI NG STUDENTS UPON NOTI CE TO THE PROPRI ETARY SCHOOL SUBJECT
TO SUBDI VI SI ONS THREE AND FOUR OF THI S SECTI ON.

E. | F THE PROPRI ETARY SCHOOL DCES NOT AGREE W TH THE PROPOSED MODI FI -
CATIONS TO THE CORRECTI VE ACTI ON PLAN MADE BY THE PSDC, SUCH SCHOOL NAY
PETI TI ON TO THE SUPREME COURT I N THE COUNTY OF THE PRI NCIPAL PLACE OF
BUSI NESS OF THE PROPRI ETARY SCHOOL FOR REVI EW OF THE RECOMVENDATI ONS BY
PSDC W THI N THE SAME TH RTY DAY ALLOTMENT.

F. THE COURT, |IN THE EVENT OF SUCH A HEARI NG SHALL, UPON A SHOW NG OF
CLEAR AND CONVI NCI NG EVI DENCE THAT THE ORI G NALLY SUBM TTED CORRECTI VE
ACTI ON  PLAN DCES NOT ADEQUATELY ADDRESS OR RESOLVE THE | SSUES RAI SED BY
THE COVPLAI NT, AFFORD THE PROPRI ETARY SCHOCL AN OPPORTUNITY TO MODIFY
I TS PLAN BASED UPON THE FI NDI NGS OF THE COURT.

G THE PROPRI ETARY SCHOCL SHALL HAVE SI X MONTHS IN WH CH TO | MPLEMENT
THE ACCEPTED CORRECTI VE ACTI ON PLAN AGREED UPON BY PSDC OR THE SUPREME
COURT. THE BUREAU SHALL THEN NOTI FY THE PROPRI ETARY SCHOOL, BY CERTI FI ED
MAIL, OF |ITS |INTENDED DATE OF |NSPECTION TO | NSURE THE PROPRI ETARY
SCHOCL IS IN COWLIANCE WTH THE | MPLEMENTATION OF PSDC S ACCEPTED
CORRECTI VE ACTI ON PLAN.

3. ANY NOTI CE TO THE PROPRI ETARY SCHOOL TO SUSPEND ENROLLI NG STUDENTS
SHALL NOT TAKE EFFECT | F AT ALL UNTIL AFTER A HEARI NG FI VE BUSI NESS DAYS
AFTER THE PSDC HAS SERVED A NOTI CE OF VI OLATION WHI CH ALLEGES SPECIFIC
VIOLATIONS OF TH'S CHAPTER, REGULATI ONS PROMULGATED HEREUNDER OR ANY
OTHER VI OLATI ON OR OFFENSE AS PRESCRI BED BY LAW ON THE SUBJECT PROPRI E-
TARY SCHOOL AND FILED A COPY WTH THE PSDC. A HEARI NG AFFORDI NG THE
SUBJECT PROPRI ETARY SCHOOL AN OPPORTUNI TY TO PROVI DE REASONABLE ASSUR-
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ANCES THAT THE ALLEGED VI CLATI ONS SHALL NOT PCSE AN | MM NENT THREAT TO
THE PROPER ADM NI STRATI VE AND EDUCATI ONAL FUNCTI ONS OF THE SCHOOL SHALL
BE CONDUCTED W THI N FI VE BUSI NESS DAYS AFTER THE SERVI CE. AT LEAST THREE
PSDC MEMBERS SHALL PRESI DE OVER THE HEARI NG | N A PREDESI GNATED VENUE | N
THE COUNTY I N WHI CH SUCH SCHOOL | S LOCATED. THE CHAI RPERSON OF THE PSDC
AND THE SCHOOL SHALL BE AFFCORDED AN COPPORTUNI TY TO PRESENT ARGUMENTS AND
EXHBITS IN SUPPORT AND IN OPPCSITION OF THE PROPOSED SUSPENSI ON,
CLOSURE ANDY OR OTHER DI SCI PLI NARY ACTI ON CONSI STENT W TH SUBDI VI SI ON TWO
OF TH S SECTION. THE PRESI DI NG MEMBERS OF THE HEARI NG SHALL REPORT TO
THE NON- PRESI DI NG PSDC MEMBERS THEI R FI NDI NGS W THI N SEVEN BUSI NESS DAYS
AFTER PRESENTATIONS BY THE CHAIRPERSON OF THE PSDC AND THE SUBJECT
SCHOCL AND A FI NAL DETERM NATI ON REGARDI NG DI SCI PLI NARY ACTI ON SHALL BE
AGREED UPON BY AT LEAST FI VE OF THE PSDC MEMBERS W THI N TEN BUSI NESS
DAYS FROM THE PRESENTATI ON OF THE FI NDI NGS OF THE PRESI D NG COW TTEE
VEMBERS.

4. PARAGRAPH D OF SUBDI VI SION TWO OF THI S SECTI ON NOTW THSTANDI NG, THE
PROPRI ETARY SCHOOL MAY CONTI NUE TO ENROLL STUDENTS AFTER THE NOTI CE TO
SUSPEND ENROLLI NG STUDENTS UNTIL A FINAL DETERM NATION FROM THE PSDC
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON, PROVI DED THAT THE PROCPRI -
ETARY SCHOOL SHALL ESCROW ANY REG STRATI ON FEES AND TUl TI ON PAYMENTS
FROM STUDENTS PRI OR TO THE FINAL DETERM NATION. REQUISITIONS FOR THE
PAYMENT OF APPROPRI ATE EXPENSES NECESSARY TO THE OPERATI ON AND ADM NI S-
TRATI ON OF THE PROPRI ETARY SCHOOL SHALL BE REVIEWED BY THE PSDC AND
AUTHORI ZED FOR PAYMENT UNTI L FI NAL DETERM NATI ON.

5. A WTH N TH RTY DAYS AFTER A DETERM NATI ON BY THE PSDC AS TO THE
DI SCI PLI NARY ACTI ON TO BE TAKEN AGAI NST THE SUBJECT SCHOCOL, |F ANY, THE
SUBJECT SCHOOL MAY COMMENCE AN ACTION IN THE SUPREME COURT | N THE COUNTY
IN WH CH THAT SCHOOL HAS | TS PRI NCl PAL PLACE OF BUSI NESS TO APPEAL THE
FI NAL DI SCI PLI NARY ACTI ON.

B. THE ACTI ON MAY BE BROUGHT AS A PLENARY ACTION UNDER TH' S SECTI ON
ALLEG NG THAT THE CVIL RIGHTS OF THE SCHOOL, SCHOOL OMNER AND/ OR I TS
DI RECTORS, AGENTS OR EVMPLOYEES HAVE BEEN VI CLATED.

6. A VHENEVER ANY PERSON OR PERSONS, OR AGENTS OF THE BUREAU AND | TS
ADVI SCRY COUNCIL AS ESTABLI SHED BY SECTI ON FI VE THOUSAND TEN OF THI S
ARTI CLE, WHETHER OR NOT ACTI NG UNDER THE COLOR OF LAW | NTERFERES BY
USING | NTIMDATION, SUCH AS HEAVY-HANDED THREATS, OR | NAPPROPRI ATE
I NVESTI GATI ONAL PROCEDURES, ENTRAPMENT, FEDERAL RACKETEER | NFLUENCED AND
CORRUPT ORGANI ZATI ONS ACT (18 U.S.C. S 1961-1968) CHARGES OR COCERCI ON,
| MPLEMENTATI ON OR ADOPTI ON  OF | NAPPROPRI ATE, BI ASED OR PARTI SAN PQOLI -
CIES, OR DENI ES THE EXERCI SE OR ENJOYMENT BY ANY PROPRI ETARY SCHOOL AND
ITS OMER, PERSON OR PERSONS, OF RI GHTS SECURED BY THE CONSTI TUTI ON OR
LAWS OF THE UNI TED STATES, OR OF RI GHTS SECURED BY THE CONSTI TUTI ON OR
BY THE LAWS OF TH S STATE, THE ATTORNEY GENERAL OR AN APPQO NTED SPECI AL
PROSECUTOR APPO NTED PURSUANT TO STATE LAW SHALL BRING A CQVIL OR CRIM -
NAL ACTI ON TO OBTAI'N | NJUNCTI VE OR OTHER APPRCPRI ATE LEGAL OR EQUI TABLE
RELI EF, [|IN ORDER TO PROTECT THE PEACEABLE EXERCI SE OR ENJOYMENT OF THE
Rl GHT OR Rl GHTS SECURED.

B. THE PSDC, THE ATTORNEY GENERAL OR AN APPO NTED SPECI AL PROSECUTOR
SHALL MAKE APPRCPRI ATE REFERRALS TO FEDERAL AGENCI ES AND LAW ENFORCEMENT
AGENCI ES FOR FURTHER REVI EW OF ALLEGED ACTS OF SUCH PERSON OR PERSONS,
OR AGENTS OF THE BUREAU AND | TS ADVI SCRY COUNCI L. I F A SPECI AL PROSECU-
TOR | S REQUI RED THEN SAME SHALL BE SELECTED BY THE NORVAL PROCEDURES
UNDER STATE LAW

7. A IF A CASE OF ABUSE OR CIVIL RIGHTS VI OLATI ON | S REPORTED OR
ALLEGED TO THE BUREAU BY ANY PROPRI ETARY SCHOOL, OR BY A BUREAU EMPLOY-
EE, THE BUREAU DI RECTOR MJUST NOTI FY THE COWM SSI ONER FOR FURTHER | NVES-
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TI GATI ON.  FURTHER, | N THE EVENT OF HAVI NG RECElI VED SUCH NOTI FI CATI ON THE
COW SSI ONER MUST NOTI FY THE ATTORNEY GENERAL OF SUCH COWPLAI NT SO THAT
THEY CAN | NVESTI GATE THE MATTER JO NTLY.

B. AT THE CONCLUSI ON OF SUCH | NVESTI GATI ON, THE ATTORNEY GENERAL OR
APPO NTED SPECI AL PROSECUTOR SHALL TAKE THE APPROPRIATE MEASURE TO
RESOLVE THE MATTER. CIVIL OR CRIM NAL ACTI ON SHALL BE BROUGHT | N THE
NAME OF THE PEOPLE OF THE STATE OF NEW YORK AND SHALL BE | NSTITUTED |IN
THE SUPREME COURT FOR THE COUNTY IN WH CH THE CONDUCT COWPLAI NED OF
OCCURRED OR I N THE SUPREME COURT FOR THE COUNTY IN WHI CH THE PERSON OR
PERSONS WHOSE CIVIL RIGHTS ARE ALLEGED TO BE VI OLATED RESI DE OR HAVE
THEI R PRI NCI PAL PLACE OF BUSI NESS OR I N THE SUPREME COURT FOR THE COUNTY
IN WH CH THE AGGRI EVED PERSON OR PERSONS RESI DE.

8. A ANY PROPRI ETARY SCHOOL WHOSE EXERCI SE OR ENJOYMENT OF RIGHTS
SECURED BY THE CONSTI TUTI ON OR LAWS OF THE UNI TED STATES, OR OF RI GHTS
SECURED BY THE CONSTI TUTI ON OR LAWS OF THI S STATE, HAS BEEN | NTERFERED
WTH, OR ATTEMPTED TO BE | NTERFERED W TH, AS DESCRI BED | N SUBDI VI SI ON
SI X OF TH S SECTI ON, MAY | NSTI TUTE AND PROSECUTE IN H'S OR HER OAN NAME
AND ON HS OR HER OW BEHALF A CIVIL ACTI ON FOR | NJUNCTI VE OR OTHER
APPROPRI ATE LEGAL OR EQUI TABLE RELI EF, | NCLUDI NG THE AWARD OF COWVPENSA-
TORY AND PUNI TI VE MONEY DAMAGES.

B. ANY STUDENTS AGGRI EVED BY ANY M SCONDUCT OR ALLEGED VI OLATI ONS OF
THE SCHOOL SHALL ENJOY A PRI VATE RI GHT OF ACTI ON SUBJECT TO THE STATUTE
OF LIMTATIONS OF THE CAUSE OF ACTI ON UNDER WHI CH THE STUDENTS PURSUE
REDRESS.

C. ANY SUCH AGGRI EVED PERSON, PERSONS OR PROPRI ETARY SCHOOL, WHO
PREVAI LS | N ANY ACTI ON AUTHORI ZED BY THI S SECTI ON, SHALL BE ENTI TLED TO
AN AWARD OF THE COSTS OF THE LI TIGATION, REASONABLE ATTORNEYS  FEES,
MONIES LOST FOR SAID PERI OD OF CESSATI ON OF OPERATI ON, IN AN AMOUNT TO
BE DETERM NED BY THE COURT. AT THE DI SCRETI ON OF THE RULI NG COURT SUCH
AWARDS MAY BE SUBJECT TO TREBLE DAMAGES.

9. IN THE EVENT THAT THE SUBJECT PROPRI ETARY SCHOCOL BELI EVES | T HAS
BEEN VI CTI M ZED BY WAY OF AN ONGO NG CONSPI RACY, THE SCHOOL MAY MAKE A
REQUEST THAT |ITS CASE BE | NVESTIGATED BY A SPECI AL MASTER FROM THE
ATTORNEY GENERAL'S OFFI CE OR A SPECI AL PROSECUTOR HAVI NG EXPERI ENCE W TH
FEDERAL RACKETEER | NFLUENCED AND CORRUPT ORGANI ZATI ONS ACT (18 U.S.C. S
1961-1968) | NVESTI GATI ONS.

10. A ANY PERSON OR AGENCY CONVI CTED OF VI OLATI NG THE PROVI SI ONS OF
THI'S SECTI ON SHALL BE FI NED NOT MORE THAN ONE THOUSAND DOLLARS OR | MPRI -
SONED NOT MORE THAN ONE YEAR OR BOTH; | F PERSONAL | NJURY RESULTS FROM
SUCH VI OLATI ON, SUCH PERSON SHALL BE PUNI SHED AS PROVI DED SUBJECT TO THE
RELEVANT PENALTI ES PROVI DED FOR I N THE PENAL LAW

B. PERSONS EMPLOYED BY THE BUREAU ANDY OR THE OFFI CE OF THE COWM SSI O\
ER WHO HAVE BEEN FOUND TO HAVE ACTED W LLFULLY AND W TH RECKLESS ABAN-
DONVENT AND/ OR MALEVOLENT | NTENT MAY BE SUBJECTED TO PERSONAL LI ABILITY
FOR THE DAMAGES | NCURRED BY THEI R ACTI ONS AND ANY CLAI M THAT THEY WERE
ACTI NG AT THE DI RECTI ON OF A SUPERI OR OR SUPERVI SORY PERSON SHALL NOT BE
A DEFENSE.

S 3. Subdivision 2 of section 5010 of the education |law, as added by
chapter 887 of the laws of 1990, is anmended and a new subdivision 6 is
added to read as foll ows:

2. (A The council shall neet no less than four tinmes a year. Menbers
of the council shall receive no conpensation for their services but
shall be reinbursed for reasonable expenses actually and necessarily
incurred by themin the performance of their duties.
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(B) THE ADVI SORY COUNCI L SHALL ABI DE STRICTLY TO A TWO YEAR TERM LIM T
OF | TS MEMBERS AND ANY VACANCI ES THEREON SHALL BE FI LLED W THI N FI FTEEN
DAYS AFTER ANY VACANCY OCCURS.

(© ANY CURRENT MEMBER WHO HAS SERVED OVER TWD YEARS SHALL W THI N
FI FTEEN DAYS OF THE EFFECTI VE DATE OF THI S PARAGRAPH, RESIGN HS OR HER
PCSI TI ON.

6. (A) THE ADVI SORY COUNCI L SHALL NOT CONVENE AS A LEG SLATI ON ADVO
CATE OR OPPONENT ON ANY EXI STI NG OR PROPOSED LEG SLATION NOT DI RECTLY
AVENDI NG REPEALI NG OR OTHERW SE MODI FYI NG THI S CHAPTER.

(B) TO THE EXTENT THAT ANY PROPOSED AMENDMVENT OR REPEAL OF ANY SECTI ON
OF TH'S CHAPTER | S | NTRODUCED W THI N THE STATE LEGQ SLATURE, THE ADVI SORY
COUNCI L SHALL, BEFORE TAKI NG ANY POCSI TION ON THE BI LL, | NVI TE PROPONENTS
AND OPPONENTS TO PRESENT THEI R RESPECTI VE PCSI TI ONS TO SUCH ADVI SORY
COUNCI L MEMBERS BEFORE THE COUNCI L MAY TAKE ANY AFFI RVATI VE POSI TION ON
THE LEG SLATI ON ONE WAY OR THE OTHER

S 4. This act shall take effect imediately.



