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STATE OF NEW YORK

11197
I N ASSEMBLY
May 25, 2010

Introduced by M of A ORTIZ -- (at request of the Governor) -- read
once and referred to the Conmttee on Mental Health

AN ACT to anend the nental hygiene law, in relation to changing the nane
of the office of nmental retardation and devel opnental disabilities to
the New York state office for people with devel opnental disabilities;
to anend chapter 455 of the laws of 2007 relating to the wuse of
certain [|anguage and termni nol ogy when dealing with certain issues, in
relation to the | anguage to be used in reference to persons wth
devel opnental disabilities; and to repeal subdivision 6 of section
29.29 of the nmental hygiene law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2, 11 and 28 of section 1.03 of the nental
hygi ene | aw, subdivision 2 as anended by chapter 223 of the laws of
1992, subdivision 11 as added by chapter 978 of the laws of 1977 and
subdi vi si on 28 as anended by chapter 1024 of the laws of 1981, are
amended to read as foll ows:

2. "Conm ssioner"” neans the conm ssioner of mental health, the comm s-
sioner of [nmental retardation and] devel opnental disabilities and the
conmi ssi oner of al coholism and substance abuse services as used in this
chapter. Any power or duty heretofore assigned to the comm ssioner of
mental hygiene or to the departnent of mental hygiene pursuant to this
chapter shall hereafter be assigned to the conm ssioner of nmental health
in the case of facilities, programs, or services for [the nmentally ill]
| NDI VI DUALS W TH MENTAL | LLNESS, to the conmm ssioner of [nental retarda-
tion and] developnental disabilities in the case of facilities,
progranms, or services for [the nentally retarded and devel opnental |y
di sabl ed] | NDI VI DUALS W TH DEVELOPMENTAL DI SABILITIES, to the conm s-
si oner of al coholism and substance abuse services in the case of facili-
ties, prograns, or services for alcoholism alcohol abuse, substance
abuse, substance dependence, and chenical dependence in accordance wth
the provisions of titles D and E of this chapter.

11. "School" nmeans the in-patient service of a devel opnmental center or
other residential facility for [the nentally retarded and devel op-
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mental | y di sabl ed] | NDI VI DUALS W TH DEVELOPMENTAL DI SABI LI TI ES under the
jurisdiction of the office [of nental retardation and] FOR PEOPLE W TH
devel opnental disabilities or a facility for the residential care,
treatment, training, or education of [the nentally retarded and devel op-
nmental | y di sabl ed] | NDI VI DUALS W TH DEVELOPMENTAL DI SABI LI TI ES whi ch has
been issued an operating certificate by the conm ssioner of [nental
retardati on and] devel opnental disabilities.

28. "Conmunity residence” nmeans any facility operated by or subject to
licensure by the office of nental health or the office [of nmental retar-
dati on and] FOR PEOPLE W TH devel opnental disabilities which provides a
supervi sed residence or residential respite services for [nentally disa-
bl ed persons] | NDIVIDUALS WTH MENTAL DI SABI LI TIES and a honel i ke envi -
ronnment and room board and responsi bl e supervision for the habilitation
or rehabilitation of [nmentally disabled persons] | ND VIDUALS W TH MENTAL
DI SABI LI TIES as part of an overall service delivery system A comunity
residence shall include an internediate care facility with fourteen or
fewer residents that has been approved pursuant to law, and a conmunity
residential facility as that termis used in section 41.36 of this chap-
ter. Such term does not include fam |y care hones.

S 2. Section 5.01 of the nental hygiene | aw, as added by chapter 978
of the laws of 1977, is anended to read as foll ows:

S 5.01 Departnent of nental hygiene.

There shall continue to be in the state governnment a departnent of
mental hygiene. Wthin the departnment there shall be the follow ng
aut ononous of fi ces:

(1) office of nmental health;

(2) office [of nmental retardation and] FOR PEOPLE W TH devel opnent al
di sabilities;

(3) office of al coholismand substance abuse.

S 3. Section 5.03 of the nental hygiene |aw, as anended by chapter 223
of the laws of 1992, is anended to read as foll ows:

S 5. 03 Conmi ssi oners.

The head of the office of nmental health shall be the comm ssioner of
mental health; the head of the office [of nental retardation and] FOR
PEOPLE W TH devel opnental disabilities shall be the conm ssioner of
[mental retardati on and] devel opnental disabilities; and the head of the
of fice of al coholismand substance abuse services shall be the conm s-
sioner of alcoholism and substance abuse services. Each conm ssi oner
shall be appointed by the governor, by and with the advice and consent
of the senate, to serve at the pleasure of the governor.

S 4. Subdivision (a) and paragraph 1 of subdivision (b) of section
5.05 of the nental hygiene | aw, subdivision (a) as added by chapter 978
of the laws of 1977 and paragraph 1 of subdivision (b) as anended by
chapter 294 of the laws of 2007, are anended to read as foll ows:

(a) The comm ssioners of the [offices] OFFICE of nental health and
[mental retardation and devel opnental disability of the departnent] THE
OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES, as the [head] HEADS
of the departnment, shall jointly visit and inspect, or cause to be
visited and inspected, all facilities either public or private used for
the care, treatnent and rehabilitation of [persons suffering fron] |NDI -
VIDUALS WTH nental illness[, nental retardation] and devel opnent al
[disability] DISABILITIES in accordance with the requirenments of section
four of article seventeen of the New York state constitution.

(1) The commi ssioners of the J[offices] OFFICE of nental health,
[mental retardation and] THE OFFI CE FOR PEOPLE W TH devel opnental di sa-
bilities and THE OFFI CE OF al coholism and substance abuse services shal
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constitute an inter-office coordinating council which, consistent wth
the autonony of each office for matters within its jurisdiction, shal
ensure that the state policy for the prevention, care, treatnent and
rehabilitation of |IND VIDUALS WTH nental illness[, nental retardation]
and devel opnental [disability] DI SABILITIES, alcoholism alcohol abuse,
substance abuse, substance dependence, and chem cal dependence is
pl anned, developed and inplenented conprehensively; that gaps in
services to [the multiply disabled] |ND VIDUALS WTH MJILTI PLE DI SABI LI -
TIES are elimnated and that no person is denied treatnent and services
because he or she [suffers fron] HAS nore than one disability; that
procedures for the regul ation of prograns which offer care and treat nent
for nore than one class of [nentally disabled] persons WTH MENTAL DI SA-
BI LI TIES be coordi nated between the offices having jurisdiction over
such prograns; and that research projects of the institutes, as identi-
fied in section 7.17 or 13.17 of this chapter, are coordinated to maxi-
mze the success and cost effectiveness of such projects and to elim -
nat e wasteful duplication.

S 5. The openi ng paragraph of paragraph 1 of subdivision (b) of
section 5.07 of the mental hygi ene |aw, as anmended by chapter 223 of the
| aws of 1992, is anended to read as foll ows:

The [offices] OFFICE of nental health [and nmental retardation and],
THE OFFI CE FOR PEOPLE W TH devel opnental disabilities and the office of
al cohol i sm and substance abuse services shall each fornulate a statew de
conprehensive five-year plan for the provision of all state and | oca
services for [the nentally ill, nentally retarded and developnentally
di sabl ed] PERSONS W TH MENTAL | LLNESS AND DEVELOPMENTAL DI SABI LI TI ES,
and those suffering from al coholismand substance abuse, respectively.
Each plan shall be fornulated fromlocal conprehensive plans devel oped
by each |ocal governnental wunit, wth participation of consuners,
consuner groups, providers of services and departnmental facilities
furnishing services to [the nentally disabled] |IND VIDUALS WTH MENTAL
DI SABILITIES of the area in confornmance with statew de goals and obj ec-
tives established by the advisory council of each office. Each plan
shal I :

S 6. Subdivisions (a), (b), (j) and (o) of section 10.03 of the nental
hygi ene |aw, as added by chapter 7 of the laws of 2007, are anmended to
read as foll ows:

(a) "Agency with jurisdiction” as to a person neans that agency which,
during the period in question, wuld be the agency responsible for
supervising or releasing such person, and can include the departnent of
correctional services, the office of nmental health, the office [of
mental retardation and] FOR PEOPLE W TH devel opnental disabilities, and
the division of parole.

(b) "Conm ssioner"” means the conm ssioner of nental health or the
comm ssioner of [mental retardation and] devel opnmental disabilities.

(j) "Psychiatric examner" means a qualified psychiatrist or a
| i censed psychol ogi st who has been designhated to exam ne a person pursu-
ant to this article; such designee nmay, but need not, be an enpl oyee of
the office of nental health or the office [of nmental retardation and]
FOR PEOPLE W TH devel opnental disabilities.

(o) "Secure treatnment facility" nmeans a facility or a portion of a
facility, designated by the comm ssioner, that nay include a facility
| ocated on the grounds of a correctional facility, that is staffed wth
personnel from the office of nmental health or the office [of nental
retardati on and] FOR PEOPLE W TH devel opnental disabilities for the
pur poses of providing care and treatnment to persons confined under this
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article, and persons defined in paragraph five of subdivision (g) of
this section. Personnel fromthese sanme agencies nay provide security
services, provided that such staff are adequately trained in security
net hods and so equi pped as to mnimze the risk or danger of escape.

S 7. Subdivision (a) of section 10.05 of the nmental hygiene |aw, as
added by chapter 7 of the laws of 2007, is anmended to read as foll ows:

(a) The comm ssioner of nental health, in consultation wth the
comm ssioner of the departnent of correctional services and the comm s-
sioner of [mental retardation and] developnmental disabilities, shal
establish a case review panel consisting of at |least fifteen nenbers,
any three of whomnay sit as a teamto review a particular case. At
| east two nenbers of each team shall be professionals in the field of
nmental health or the field of [nmental retardation and] devel opnental
disabilities, as appropriate, with experience in the treatnent, diagno-
sis, risk assessnment or managenent of sex offenders. To the extent prac-
ti cable, the workl oad of the case review panel should be evenly distrib-
uted anong its nmenbers. Menbers of the case review panel and psychiatric
exam ners should be free to exercise independent professional judgment
wi thout pressure or retaliation for the exercise of that judgnent from
any source.

S 8. The article heading of article 13 of the nmental hygiene Ilaw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

OFFI CE [ OF MENTAL RETARDATI ON AND] FOR PEOCPLE W TH
DEVELOPMVENTAL DI SABI LI TI ES

S 9. The cl osing paragraph of section 13.01 of the nental hygi ene |aw,
as anended by chapter 353 of the |laws of 2004, is anmended to read as
fol | ows:

To acconplish these goals and neet the particular needs of [persons
with nental retardation and] |NDIVIDUALS W TH devel opnental di sabili -
ties, a new autononous agency to be known as the office [of nental
retardation and] FOR PEOPLE W TH devel opnental disabilities has been
established. The office and its conm ssioner shall plan and work wth
| ocal governnents and voluntary organizations and all providers of
services, and [persons with nental retardation and] |ND VIDUALS W TH
devel opnental disabilities and their famlies and representatives, to
devel op an effective, integrated, conprehensive systemfor the delivery
of all necessary supports and services to all [persons with nental
retardation and] I NDIVIDUALS WTH developnmental disabilities and to
create financing procedures and nechanisns to support such a system of
supports and services to ensure that all individuals with [nental retar-
dation and] devel opnental disabilities in need of supports and services
receive appropriate and tinely supports and services close to their
famlies and conmunity. In carrying out these responsibilities, the
office and its conm ssioner shall make full use of existing services in
the conmunity, including those provided by voluntary and other service
organi zations, and wthin annual anobunts made available shall add
i n-hone, residential and day service and support capacity, to address
the needs of [persons wth nental retardation and] | NDI VI DUALS WTH
devel opnental disabilities.

ANY PROVI SIONS OF THI' S ARTICLE WHI CH EXPLICITLY OR | MPLICI TLY APPLY
TO, OR REFERENCE, PERSONS WHO ARE MENTALLY RETARDED, SHALL BE DEEMED TO
APPLY TO, OR REFERENCE, PERSONS W TH DEVELOPMENTAL DI SABI LI Tl ES.

S 10. Section 13.03 of the nental hygiene | aw, as added by chapter 978
of the laws of 1977, is anended to read as foll ows:

S 13.03 Definitions.
As used in this title:
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1. "office" means the office [of nental retardation and] FOR PEOPLE
W TH devel opnental disabilities.

2. "comm ssioner"” neans the head of the office [of nental retardation
and] FOR PEOPLE W TH devel opnental disabilities.

S 11. The openi ng paragraph of subdivision (c) of section 13.05 of the
mental hygi ene | aw, as anmended by chapter 55 of the laws of 1992, s
amended to read as foll ows:

The nental retardati on and devel opnental disabilities advisory counci
shall have no executive, admnistrative or appointive duties. The coun-
cil shall have the duty to foster public understandi ng and acceptance of
[mental retardation and] devel opnental disabilities. It shall, in coop-
eration with the comm ssioner of [nental retardation and] devel opnent al
disabilities, establish statew de goals and objectives for services for
[ persons with nental retardation and] |ND VIDUALS WTH devel opnental
disabilities and shall advise the comm ssioner on matters related to
devel opnent and i nplenentation of the [OVRDD s] OPWDD S triennial state
devel opnental disabilities conprehensive plan as required under para-
graph two of subdivision (b) of section 5.07 of this chapter. The advi -
sory council shall have the power to consider any matter relating to the
i mprovenent of the state [nmental retardation and] devel opnental disabil -
ities program and shall advise the conm ssioner of [mental retardation
and] devel opnental disabilities thereon and on any matter relating to
the performance of their duties with relation to [persons with nental
retardation and] I NDIVIDUALS WTH developnmental disabilities and on
policies, goals, budget and operation of developnental disabilities
servi ces.

S 12. The section headi ng and subdivision (a) of section 13.07 of the
nmental hygiene |aw, the section heading as added by chapter 978 of the
| aws of 1977 and subdivision (a) as anmended by chapter 676 of the |aws
of 1994, are amended to read as foll ows:

Ofice [of nmental retardation and] FOR PEOPLE W TH devel opnental di sa-
bilities; scope of responsibilities.

(a) The office [of nental retardation and] FOR PEOPLE W TH devel op-
mental disabilities shall assure the devel opnent of conprehensive plans,
prograns, and services in the areas of research, prevention, and care,
treatnment, habilitation, rehabilitation, vocational and other education,
and training of [persons with nental retardation and] | ND VI DUALS W TH
devel opnental disabilities. Such plans, prograns, and services shall be
devel oped by the cooperation of the office, other offices of the depart-
ment where appropriate, other state departnents and agencies, |oca
governments, comunity organi zati ons and agenci es providing services to
[persons with nental retardation and] | ND VIDUALS W TH devel opnent al
disabilities, [and persons with nental retardation and devel opnent al
disabilities,] their famlies and representatives. It shall provide
appropriate facilities, programs, supports and services and encourage
the provision of facilities, programs, supports and services by |oca
government and comunity organi zati ons and agenci es.

S 13. Subdivision (f) of section 13.09 of the nmental hygiene Ilaw, as
added by chapter 491 of the Iaws of 2008, is relettered subdivision (g)
and amended to read as foll ows:

(g) The commi ssioner, in cooperation with other applicable state agen-
cies, shall be authorized to collect, retain or nodify data or records,
or to transmt such data or records to the division of crimnal justice
services, or to the crimnal justice information services division of
the federal bureau of investigation, for the purposes of responding to
queries to the national instant crimnal background check system regard-
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ing attenpts to purchase or otherw se take possession of firearns, as
defined in 18 USC 921(a)(3), in accordance with applicable federal |aws
or regul ations. Such records shall include only nanes and other non-
clinical identifying information of persons who have had a guardi an
appoi nted for them pursuant to any provision of state law, based on a
determination that as a result of marked subnormal intelligence, nental
illness, incapacity, condition or disease, they lack the nental capacity
to contract or nmanage their own affairs, and persons who have been
involuntarily commtted to a facility pursuant to article fifteen of
this chapter, or article seven hundred thirty or section 330.20 of the
crimnal procedure |law or sections 322.2 or 353.4 of the famly court
act. The conmm ssioner shall establish within the office [of nental
retardati on and] FOR PEOPLE W TH devel oprmental disabilities an adm nis-
trative process to permt a person who has been or may be disqualified
from possessing such a firearmpursuant to 18 USC 922(4)(d) to petition
for relief fromthat disability where such person's record and reputa-
tion are such that such person will not be likely to act in a manner
dangerous to public safety and where the granting of the relief would
not be contrary to public safety. The comm ssioner shall promrul gate
regul ations to establish the relief from disabilities program which
shall include, but not be limted to, provisions providing for: (i) an
opportunity for a disqualified person to petition for relief in witing;
(1i) the authority for the agency to require that the petitioner undergo
a clinical evaluation and risk assessnment; and (iii) a requirenment that
the agency issue a decision in witing explaining the reasons for a
denial or grant of relief. The denial of a petition for relief from
disabilities nmay be reviewed de novo pursuant to the proceedi ngs under
article seventy-eight of the civil practice | aw and rul es.

S 14. The section headi ng of section 13.11 of the nental hygiene |aw,
as added by chapter 978 of +the laws of 1977, is anmended to read as
fol | ows:

Organi zation and adm nistration of the office [of nental retardation
and] FOR PEOPLE W TH devel opnental disabilities and its facilities.

S 15. The section heading of section 13.15 of the nental hygi ene |aw,
as added by chapter 978 of the laws of 1977, is anmended to read as
fol | ows:

Prograns of the office [of nental retardati on and] FOR PEOPLE W TH
devel opnental disabilities.

S 16. The section headi ng of section 13.17 of the nental hygiene |aw,
as added by chapter 978 of +the laws of 1977, is anmended to read as
fol | ows:

Prograns, services, and operations of facilities in the office [of
nmental retardation and] FOR PECPLE W TH devel opnental disabilities.

S 17. Subdivisions (a) and (d) of section 13.19 of the nental hygiene
| aw, subdivision (a) as anended by chapter 307 of the laws of 1979 and
subdi vi sion (d) as added by chapter 978 of the |aws of 1977, are anended
to read as foll ows:

(a) The comm ssioner nmay, Wthin the amounts appropriated therefor,
appoi nt and renove in accordance with | aw and applicable rules of the
state «civil service conmssion, such officers and enployees of the
office [of nmental retardation and] FOR PEOPLE W TH devel opnental disa-
bilities and school and facility officers and enpl oyees who are desi g-
nat ed managerial or confidential pursuant to article fourteen of the
civil service |aw as are necessary for efficient adm nistration.

(d) The wuse of volunteers at facilities in the office [of nental
retardati on and] FOR PEOPLE WTH devel opnental disabilities shall be
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encouraged. The conmm ssioner nmay establish regul ations governing such
vol unt eer servi ces.

S 18. The section heading and subdivisions (a) and (c) of section
13.21 of the nental hygiene |aw, the section headi ng and subdi vision (c)
as added by chapter 978 of the laws of 1977 and subdivision (a) as
anended by chapter 538 of the |aws of 1987, are anmended to read as
fol | ows:

Directors of schools in the office [of nental retardation and] FOR
PEOPLE W TH devel opnental disabilities.

(a) The director of a school in the office [of nental retardati on and]
FOR PEOPLE WTH devel opnental disabilities shall be appointed by the
conmi ssi oner and shall be its chief executive officer. The director of a
school shall be the director of the devel opnental disabilities services
office serving the areas designated by the conm ssioner in regulation,
and in such context, the termfacility shall also refer to such devel op-
mental disabilities services office. Each such director shall be in the
non-conpetitive class and designated as confidential as defined by
subdi vi sion two-a of section forty-two of the civil service law and
shall serve at the pleasure of the comm ssioner. Except for school and
facility officers and enpl oyees for which subdivision (a) of section
13.19 of this article nakes the comm ssioner the appointing and renovi ng
authority, the director of a school shall have the power, wthin anmounts
appropriated therefor, to appoint and renove in accordance with | aw and
applicable rules of the state civil service comi ssion such officers and
enpl oyees of the facility of which he OR SHE is director as are neces-
sary for its efficient adm nistration. He OR SHE shall in exercising his
OR HER appointing authority take, consistent with article twenty-three-A
of the correction law, all reasonable and necessary steps to insure that
any such person so appointed has not previously engaged in any act in
violation of any |aw which could conprom se the health and safety of
patients in the facility of which he ORSHE is director. He OR SHE
shall manage the facility, and adm nister its personnel system subject
to applicable law, the regul ations of the conmm ssioner, and the rul es of

the state civil service comm ssion. Before the comm ssioner shall issue
any such regul ation or any amendnent or revision thereof, he OR SHE
shall consult with the directors of schools in the office regarding its

suitability. The director shall naintain effective supervision of al
parts of the facility and over all persons enployed therein or com ng
thereon and shall generally direct the care and treatnment of patients.
Directors presently serving at facilities of the office shall continue
to serve under the ternms of their original appointnent.

(c) I'n any investigation into the treatnment and care of patients or
the conduct, perfornmance, or neglect of duty of officers or enployees,
the director of a school in the office [of nental retardation and] FOR
PEOPLE W TH devel opnental disabilities shall be authorized to subpoena
wi t nesses, conpel their attendance, adm nister oaths to w tnesses, exam
i ne witnesses under oath, and require the production of any books or
papers deened relevant to the inquiry or investigation. A subpoena
I ssued under this section shall be regulated by the civil practice |aw
and rul es.

S 19. Subdivisions (b) and (d) of section 13.27 of the nental hygiene
| aw, as added by chapter 978 of the |aws of 1977, are anended to read as
fol | ows:

(b) Fire nutual aid. In cooperation with the devel opment and operation
of plans for mutual aid in cases of fire and other public energencies,
the director of a facility in the office [of nmental retardation and] FOR
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PEOPLE W TH devel opnental disabilities, with the approval of the commi s-
sioner, may authorize the fire departnment of the facility to furnish aid
to such territory surrounding the facility as may be practical in cases
of fire and such energencies, having due regard to the safety of the
patients and property of the facility and to engage in practice and
training programs in connection with the devel opnment and operation of
such mutual aid plans.

(d) Laboratory services. Subject to the conm ssioner's regulations,
the director nay agree to nake the | aboratory service of a facility in
the office [of nental retardation and] FOR PECOPLE WTH devel opnent al
disabilities available to adjacent |ocal governments and nay receive,
apply, and spend noney for the extension of |aboratory service according
to the terns of the agreenent as approved by the comm ssioner.

S 20. Subdivisions (a) and (c) of section 13.29 of the nmental hygiene
| aw, as added by chapter 978 of the |aws of 1977, are anended to read as
fol | ows:

(a) The comm ssioner, on behalf of the state and if in the public
interest, shall accept, hold in trust, admnister, apply, execute, or
use gqifts, devises, bequests, grants, powers, or trusts of personal or
real property made to the state, the office [of nmental retardation and]
FOR PEOPLE WTH devel opnental disabilities, a facility wthin the
of fice, the comm ssioner, or the directors or visitors of facilities
which are to be wused or nay be used for purposes of the office [of
mental retardation and] FOR PECPLE WTH devel opnental disabilities,
including, but not limted to, the mai ntenance, support, or benefit of
one or nore patients in a facility.

(c) Subdivisions (a) and (b) of this section apply to gifts, devises,
bequests, grants, powers, or trusts given to, received, or applied by
the state, the conm ssioner, the office [of nental retardation and] FOR
PEOPLE W TH devel opnental disabilities, or facilities thereof and prede-
cessor officers, agencies, or facilities prior to as well as subsequent
to the enactnent of this section.

S 21. The openi ng paragraph and paragraph 1 of subdivision (a) of
section 13.31 of the nmental hygiene |aw, as added by chapter 978 of the
| aws of 1977, are amended to read as foll ows:

The comm ssioner, or the officer or enployee of the office designated
by him OR HER, shall

1. Receive and turn over to the conptroller for liquidation all bonds,
notes, nortgages, trust funds, and other securities and obligations
bel onging to the office [of nmental retardation and] FOR PEOPLE WTH
devel opnental disabilities or any subdivision thereof, except such as
may have cone into the possession of the said office or any subdivision
thereof on account of or for the paynent of charges for the care, main-
tenance, and treatnment after January first, nineteen hundred sixty-four
of patients at those nental hygiene facilities as defined in section
three of the facilities devel opment corporation act which are under his
OR HER jurisdiction, in which case the sane shall be turned over to the
commi ssioner of taxation and finance as agent for the facilities devel-
opment corporation for |iquidation, and he OR SHE shall have the author-
ity to transfer all such securities and evidences of indebtedness and to
execute on behalf of the office [of nental retardation and] FOR PEOPLE
W TH devel opnental disabilities or any of its facilities or the facili-
ti es devel opnent corporation a satisfaction and rel ease thereof.

S 22. Paragraph 2 of subdivision (i) and subdivision (m of section
13.33 of the nmental hygiene law, paragraph 2 of subdivision (i) as
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anmended by chapter 14 of the laws of 1990 and subdivision (m as anmended
by chapter 118 of the |aws of 1991, are anmended to read as foll ows:

(2) Any nenber or menbers of the board may visit and i nspect a conmu-
nity residence operated by the office [of nental retardation and] FOR
PEOPLE W TH devel opnental disabilities, which is within the catchnent
area of the school on the board of which such nenber or nenbers serve.
Such nmenber or nenbers shall be granted access to such facility and to
all books, records and data pertaining to such facility deemed necessary
for carrying out the purposes of such visit and inspection. |Infornmation,
books, records or data which are confidential as provided by |aw shall
be kept confidential and any limtations on the rel ease thereof inposed
by | aw upon the party furnishing the information, books, records or data
shall apply to such nmenber or nenbers of the board. After any such
visits or inspection, a report containing findings and reconmendati ons
shall be submitted pronptly to the comm ssioner and to the chairnman of
the state conmm ssion on quality of care [for the nentally disabled] AND
ADVOCACY FOR PERSONS W TH DI SABI LI TI ES.

Menbers of the boards of visitors shall be considered officers of
the office [of nmental retardation and] FOR PECPLE W TH devel opnent al
disabilities for the purposes of sections seventy-three, to the extent
provided therein, and seventy-four of the public officers law relating
to business or professional activities by state officers and enployees
and the code of ethics.

S 23. Subdivision (a) of section 13.39 of the nmental hygiene | aw, as
added by chapter 800 of the laws of 1986, is amended to read as foll ows:

(a) Notwi thstanding any other law, rule or regulation, the executive
di rector, chairperson or president of a voluntary, not-for-profit corpo-
ration or facility which is subject to the jurisdiction of the office
[of mental retardation and] FOR PEOPLE WTH devel opnental disabilities

shall furnish annually to the commssioner a list of the nanes and
addresses of the current nenbers of the board of directors or trustees
of such facility or corporation. Failure to furnish such annual 1i st

shall renove such facility or corporation fromconsideration for recer-
tification.

S 24. Paragraph 3 of subdivision (b) of section 15.07 of the nental
hygi ene | aw, as anmended by chapter 789 of the laws of 1985, s anended
to read as foll ows:

3. the right of +the resident to conmunicate with the director, the
board of visitors, the comm ssioner of [nental retardation and] devel op-
nental disabilities, and the nental hygiene | egal service.

S 25. Section 16.00 of the nental hygiene | aw, as added by chapter 786
of the laws of 1983, is anended to read as foll ows:

S 16.00 Regul ation and quality control of services for [the nentally
retarded and devel opnental |y di sabl ed] | NDI VI DUALS W TH DEVEL-
OPMENTAL DI SABI LI TI ES.

This article sets forth provisions enabling the commi ssioner of the
office [of nmental retardation and] FOR PEOPLE WTH devel opnental disa-
bilities to regulate and assure the consistent high quality of services
provided within the state to its [nmentally retarded and devel opnentally
di sabl ed citizens] Cl TIZENS WTH DEVELOPMENTAL DI SABI LI TI ES. The conmi s-
sioner may adopt and pronul gate any regul ati on reasonably necessary to
i mpl enent and effectively exercise the powers and perform the duties
conferred by this article. This article shall govern the operation of
programns, provision of services and the facilities hereinafter described
and the conmm ssioner's powers and authority with respect thereto, and
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shal | supersede, as to such matters, sections of article thirty-one that
are inconsistent with the provisions of this chapter.

ANY PROVISIONS OF TH' S ARTICLE WHI CH EXPLI CI TLY OR | MPLI CI TLY APPLY
TO, OR REFERENCE, PERSONS WHO ARE MENTALLY RETARDED, SHALL BE DEEMED TO
APPLY TO, OR REFERENCE, PERSONS W TH DEVELOPMENTAL DI SABI LI Tl ES.

S 26. Paragraph 4 of subdivision (b) of section 16.17 of the nental
hygi ene | aw, as anmended by chapter 169 of the laws of 1992, is anended
to read as foll ows:

(4) The facility operator, within ten days of the date when the ener-
gency suspension or limtation pursuant to paragraph one of this subdi-
vision is first inposed, may request an evidentiary hearing to contest
the validity of the emergency suspension or limtation. Such an eviden-
tiary hearing shall commence within ten days of the facility operator's
request and no request for an adjournnment shall be granted w thout the
concurrence of the facility operator, office [of nental retardation and]
FOR PEOPLE W TH devel opnental disabilities, and the hearing officer. The
evidentiary hearing shall be limted to those violations of federal and
state law and regul ations that existed at the tinme of the energency
suspension or limtation and which gave rise to the enmergency suspension
or limtation. The energency suspension or limtation shall be upheld
upon a determnation that the office [of nental retardation and] FOR
PEOPLE W TH devel opnental disabilities had reasonabl e cause to believe
that a client's health or safety was in inmm nent danger. A record of
such hearing shall be mde available to the facility operator upon
request. Should the comm ssioner determne to revoke, suspend or limt
the facility's operating certificate pursuant to subdivision (a) of this
section, no admnistrative hearing on that action shall commence prior
to the conclusion of the evidentiary hearing. The comr ssioner shal
issue a ruling wthin ten days after the recei pt of the hearing offi-
cer's report.

S 27. Subdivision (d) of section 16.27 of the mental hygiene Ilaw, as
added by chapter 611 of the Iaws of 1981 and such section as renunbered
by chapter 786 of the laws of 1983, is anended to read as foll ows:

(d) This section shall apply only to the facilities under the juris-
diction of the office [of nmental retardation and] FOR PEOPLE W TH devel -
opnmental disabilities. Reference to the commi ssioner in this section
shall nean the conmm ssioner of [the office of nental retardation and]
devel opnental disabilities.

S 28. Subparagraphs (1) and (I1) of paragraph 2 of subdivision (i) of
section 29.15 of the nental hygiene |aw, as anended by chapter 534 of
the I aws of 2006, are anended to read as foll ows:

(1) A patient about to be discharged or conditionally released froma
department facility licensed or operated by the office [of mental retar-
dati on and] FOR PEOPLE W TH devel opnental disabilities or froman inpa-
tient facility operated or |icensed by the office of [al cohol] ALCOHCL-
| SM and substance abuse services or the office of nmental health to an
adult honme or residence for adults, as defined in section two of the
social services law, shall be referred only to such home or residence
that 1is consistent with that patient's needs and that operates pursuant
to section four hundred sixty of the social services law, provided
further that: (A) for a departnment facility licensed or operated by the
office [of nmental retardation and] FOR PEOPLE W TH devel opnental disa-
bilities or for an inpatient facility operated by the office of [al co-
hol] ALCOHCLI SM and subst ance abuse services or the office of nental
health, the facility director retains authority to determ ne whether the
hone, program or residence is consistent with that patient's needs and
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(B) such referral shall be nade to the patient's home county whenever
possi bl e or appropri ate.

(I'1) No patient about to be discharged or conditionally rel eased from
a departnment facility licensed or operated by the office [of nental
retardati on and] FOR PEOPLE W TH devel opnental disabilities or from an
inpatient facility operated or |icensed by the office of [al cohol] ALCO
HOLI SM and subst ance abuse services or the office of nmental health shal
be referred to any adult hone or residence for adults, as defined in
section two of the social services |Iaw, which has received an officia
witten notice fromthe departnent of health of: (A) the proposed revo-
cation, suspension or denial of its operating certificate; (B) the lim-
tation of its operating certificate with respect to new admi ssions; (C
the i ssuance of a departnent of health order or conm ssioner of health's
order or the seeking of equitable relief pursuant to section four
hundred sixty-d of the social services |law, (D) the proposed assessnent
of civil penalties for violations of the provisions of subparagraph two
of paragraph (b) of subdivision seven of section four hundred sixty-d of
the social services law, or placenent on the "do not refer list" pursu-
ant to subdivision fifteen of section four hundred sixty-d of the socia
services law. Referrals may resunme when such enforcenent actions are
resol ved.

S 29. Section 29.20 of the nental hygiene | aw, as added by chapter 425
of the laws of 1991, is anended to read as foll ows:

S 29.20 In-patient nasogastric feedi ng procedures.

The comm ssioners of the [offices] OFFICE of nental health and [ nental
retardation and] THE OFFI CE FOR PEOPLE W TH devel opnental disabilities
of the department shall each pronul gate and adm nister regulations and
policies governing the maxinmm size of nasogastric feeding tubes with
the principal purposes of protecting patients fromundue disconfort, for
the benefit of any patient in a facility subject to the jurisdiction of
t he commi ssi oners.

S 30. The openi ng paragraph and subdivision 4 of section 29.29 of the
nmental hygi ene | aw, as anmended by chapter 24 of the laws of 2007, are
amended to read as foll ows:

The comm ssioners of the [offices] OFFICE of nental health and [ nental
retardation and] THE OFFI CE FOR PEOPLE W TH devel opnental disabilities
of the department shall establish policies and uniform procedures for
their respective offices for the reporting, conpilation, and anal ysis of

i ncident reports. Incident reports shall, for the purposes of this chap-
ter, mean reports of accidents and injuries affecting patient health and
welfare at facilities. These policies and procedures shall include but

shall not be limted to:

4. Each facility shall aggregate its data nonthly for the director and
that aggregated information shall be submitted, at |east seni-annually
to the comm ssioner of the office of nental health and to the comm s-
sioner of the office [of nental retardation and] FOR PECPLE W TH devel -
oprmental disabilities.

S 31. Subdivision 6 of section 29.29 of the nental hygiene lawis
REPEALED,

S 32. The section headi ng, the opening paragraph of subdivision (a)
and subdi visions (b) and (c) of section 33.02 of the nental hygiene |aw,
the section heading as added by chapter 325 of the |aws of 1985, the
openi ng paragraph of subdivision (a) as anmended by chapter 401 of the
laws of 2006 and subdivisions (b) and (c) as anmended by chapter 306 of
the laws of 1995, are anended to read as foll ows:
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Notice of rights of [the nmentally disabled] |ND VIDUALS WTH MENTAL
DI SABI LI TI ES.

In order to ensure that residents of facilities or prograns operated
or licensed by the office of nental health and facilities or programs
operated or certified by the office [of nental retardation and] FOR
PEOPLE W TH devel opnental disabilities are treated consistently with the
| aws and regul ati ons assuring quality care, the conm ssioner of the
office of nental health and the commi ssioner of the office [of nmental
retardation and] FOR PEOPLE WTH developnmental disabilities shal
promul gate regulations informng residents of their rights under |aw
Such regul ations shall include, but not be limted to, informng resi-
dents that they have the right to:

(b) The foregoing rights may not be limted as a punishnment or for the
convenience of staff. Any limtation on the rights enunerated shall be
permtted for an individual resident of a hospital operated or |icensed
by the office of mental health or devel opmental center operated by the
office [of nmental retardation and] FOR PEOPLE W TH devel opnental disa-
bilities only upon witten order of a physician in the resident's clin-
ical record stating the clinical justification for such Ilimtation and
the specific period of tine such [imtation shall remain in effect. Any
limtation on the rights enunerated shall be permtted for an individua
resident of any other residential facility or program operated or
licensed by the office of nental health or operated or certified by the
office [of nmental retardation and] FOR PEOPLE W TH devel opnental disa-
bilities only upon witten order by the director or chief executive
of ficer of such facility or program upon recei pt of a reconmendati on by
the treating practitioner as defined by paragraph seven of subdivision
(a) of section 33.16 of this article with such order to be placed in the
resident's clinical record stating the clinical justification for such
limtation and the specific period of time such limtation shall renain
in effect.

(c) The comm ssioners and the facility director shall ensure that a
notice of the rights included in regulations promul gated pursuant to
this section is posted in each ward or living area of every hospital
operated or |icensed by the office of nental health and every devel op-
mental center operated by the office [of nental retardation and] FOR
PEOPLE W TH devel opnental disabilities, and that such notice is provided
to every individual resident of any other residential facility or
program operated or |icensed by the respective offices upon adnission to
such facility or program wupon limtation on any right, or at the indi-
vidual's request. The notice shall include the address and tel ephone
nunbers of the office of the facility director or such person's designee
responsi bl e for receiving questions or conplaints, the board of visitors
if applicable, the nmental hygi ene |egal service and the comm ssion on
quality of care [for the nentally disabled] AND ADVOCACY FOR PERSONS
W TH DI SABI LI Tl ES.

S 33. Subdivision (e) of section 33.07 of the nmental hygiene Ilaw, as
added by chapter 709 of the laws of 1986, is amended to read as foll ows:

(e) A nmental hygiene facility which is a representative payee for a
patient pursuant to designation by the social security admnistration or
whi ch assunes managenent responsibility over the funds of a patient,
shall maintain such funds in a fiduciary capacity to the patient. The
comm ssioners of nmental health and [nmental retardation and] devel op-
nmental disabilities shall devel op standards regardi ng the managenent of
patient funds.
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S 34. Subdivision (c) of section 33.09 of the nmental hygiene Ilaw, as
anended by chapter 690 of the laws of 1989, is anmended to read as
fol | ows:

(c) The provisions of the workers' conpensation |aw, the unenpl oynent
i nsurance law, and articles thirteen, nineteen, and twenty of the |abor
law shall not apply to any patient in a facility with respect to his
participation in a sheltered workshop program provided, however, that
participants in sheltered workshop prograns operated by the office of
mental health, the office [of nmental retardation and] FOR PEOPLE W TH
devel opnental disabilities or voluntary agencies or institutional worker
prograns operated by the office of nmental health shall be eligible for
wor kers' conpensation benefits (excluding benefits provided pursuant to
article nine of the workers' conpensation law) if such offices or agen-
cies elect to provide such benefits. Sheltered workshops operated at
departnment facilities shall be subject to the laws and regul ations
applicable to sheltered workshops operated by vol untary agenci es.

S 35. Section 33.11 of the nental hygiene |aw, as anended by chapter
345 of the |laws of 1985, is anended to read as foll ows:

S 33.11 Education for [nentally disabled] children WTH MENTAL DI SABI LI -
TI ES.

The office of nental health and the office [of nental retardation and]
FOR PEOPLE W TH devel opnmental disabilities shall provide the sanme educa-
tion for patients in office of nental health hospitals and residents in
office [of nmental retardation and] FOR PEOPLE W TH devel opnental disa-
bilities schools who are between the ages of five and twenty-one which
they would otherwise be entitled to receive in their |local schoo
districts pursuant to article eighty-nine of the education |aw. The cost
of such education shall be a charge upon and shall be paid by the office
of mental health or the office [of nental retardation and] FOR PEOPLE
W TH devel opnental disabilities when received within such a hospital or
school by a patient or resident therein. Such education shall be adapted
to the nmental attai nments of such children. Provided, however, that such
children as can benefit therefromshall be admtted to the school s of
the school district in which such hospital or school is located in
accordance wth regulations of the comm ssioner of education devel oped
in consultation with the comm ssioners of nental health and [nental
retardati on and] developnental disabilities. The cost of such instruc-
tion less the [State] STATE aid attributed to such <child, shall be a
charge upon the school district in which the child resided at the tine
of admission to the [State] STATE hospital or school, except in those
cases as provided in paragraph c of subdivision five of section thirty-
two hundred two of the education |aw.

S 36. Section 33.12 of the nental hygiene | aw, as added by chapter 345
of the laws of 1985, is anended to read as foll ows:

S 33.12 Hearing eval uation.

The office [of nmental retardation and] FOR PEOPLE W TH devel opnent al
di sabilities shall provide suitable hearing eval uations periodically for
the residents in state schools. Upon the ascertai nnent that any resident
so evaluated is deaf or hard of hearing, it shall be the duty of the
office to provide suitable renedial efforts, to include, but not be
limted to, hearing aids, alternative fornms of conmunication and audito-
ry training to overconme this handicap and to ascertain the true | evel of
intelligence of such residents.

S 37. Subdivision (a) and paragraph 10 of subdivision (c) of section
33.13 of the mental hygi ene | aw, subdivision (a) as anmended by chapter
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571 of the laws of 2005 and paragraph 10 of subdivision (c) as anmended
by chapter 230 of the |aws of 2008, are anmended to read as foll ows:

(a) A clinical record for each patient or client shall be maintained
at each facility licensed or operated by the office of nmental health or
the office [of nmental retardation and] FOR PECPLE W TH devel opnent al
disabilities, hereinafter referred to as the offices. For the purposes
of this section, the term"facility" shall nmean "facility" as such term
is defined in section 1.03 of this chapter, provided, however, such term
shall al so include any provider of services for [persons] [|ND VIDUALS
with nental illness[, nmental retardation] or devel opnental disabilities
whi ch is operated by, under contract with, receives funding from or is
otherwise approved to render services by, a director of commnity
services pursuant to article forty-one of this chapter or one or both of
the offices, including any such provider which is exenpt from the
requi renent for an operating certificate under article sixteen or arti-
cle thirty-one of this chapter. The record shall contain information on
all matters relating to the adm ssion, |egal status, care, and treatnment
of the patient or <client and shall include all pertinent docunents
relating to the patient or client. The commi ssioners of such offices, by
regul ati on, each shall determne the scope and nethod of recording
information, including data pertaining to admssion, |legal mtters
affecting the patient or client, records and notation of course of care
and treatnent, therapies, restrictions on patient's or client's rights,
periodi ¢ exam nations, and such other information as he or she my
require.

10. to a correctional facility, when the chief adm nistrative officer
has requested such information with respect to a naned inmate of such
correctional facility as defined by subdivision three of section forty
of the correction law or to the division of parole, when the division
has requested such information with respect to a person under its juris-
diction or an inmate of a state correctional facility, when such inmate
is within four weeks of release fromsuch institution to the jurisdic-
tion of the division of parole. Information rel eased pursuant to this
paragraph may be limted to a summary of the record, including but not
limted to: the basis for referral to the facility; the diagnosis upon
adm ssion and di scharge; a diagnosis and description of the patient's or
client's current nmental condition; the <current course of treatnent,
nmedi cation and therapies; and the facility's reconmendation for future
nmental hygi ene services, if any. Such information may be forwarded to
the departnent of correctional services staff in need of such infornma-
tion for the purpose of making a determination regarding an inmate's
health care, security, safety or ability to participate in prograns. In
the event an inmate is transferred, the sending correctional facility
shall forward, upon request, such sumraries to the chief admnistrative
of ficer of any correctional facility to which the inmate is subsequently
i ncarcerated. The office of nmental health and the office [of nental
retardati on and] FOR PEOPLE W TH devel opnental disabilities, in consul -
tation with the comm ssion of correction and the division of parole,
shall pronulgate rules and regulations to inplenent the provisions of
t hi s paragraph.

S 38. Subdivision (d) of section 33.16 of the mental hygiene Ilaw, as
anended by chapter 223 of the laws of 1992, is anmended to read as
fol | ows:

(d) dinical records access review conmttees. The comm ssioner of
nmental health, the comm ssioner of [nental retardation and] devel op-
mental disabilities and the conm ssioner of alcoholism and substance



Co~NOoOUIT~hWNE

A 11197 15

abuse services shall appoint clinical record access review committees to
hear appeals of the denial of access to patient or client records as
provi ded i n paragraph four of subdivision (c) of this section. Menbers
of such conmmttees shall be appointed by the respective conm ssioners.
Such clinical record access review conmttees shall consist of no |ess
than three nor nore than five persons. The commi ssioners shall pronul -
gate rules and regul ati ons necessary to effectuate the provisions of
thi s subdivi sion

S 39. Paragraph 1 of subdivision (a) and paragraph 2 of subdi vision
(e) of section 41.34 of the nmental hygi ene | aw, paragraph 1 of subdivi-
sion (a) as anended by chapter 1025 of the laws of 1981 and paragraph 2
of subdivision (e) as added by chapter 823 of the laws of 1992, are
amended to read as foll ows:

(1) "Conmmunity residential facility for the di sabl ed" nmeans a support -
ive living facility with four to fourteen residents or a supervised
living facility subject to licensure by the office of nmental health or
the office [of nmental retardation and] FOR PECPLE W TH devel opnent al
di sabilities which provides a residence for up to fourteen [nentally
di sabl ed persons] |NDI VI DUALS W TH MENTAL DI SABI LI TIES, including resi-
dential treatnment facilities for children and youth.

(2) The office of nental health and the office [of nental retardation
and] FOR PEOPLE W TH devel oprental disabilities shall not issue an oper-
ating certificate for the operation of a supportive living facility or a
supervised living facility of nore than fourteen residents if the agency
or unit of government, voluntary agency or any other person or organiza-
tion which intends to establish or operate such a facility does not
notify the chief executive officer of the nmunicipality in which that
facility is to be established in witing of the intention to establish
such facility and include in such notice the specific address of the
site, the type of residence, the nunber of residents and the community
support requirenments of the program provided, however, that nothing
contained in this paragraph shall either be construed to require facili-
ties of nore than fourteen beds to neet any other requirenment of this
section, or to deemsuch facilities famly units for the purposes of
| ocal |aws and ordi nances.

S 40. Paragraphs 1, 2 and 5 of subdivision (a) of section 41.36 of the
mental hygiene law, paragraphs 1 and 5 as added by chapter 809 of the
| aws of 1980 and paragraph 2 as anended by chapter 262 of the |aws of
1992, are anended to read as foll ows:

1. "Community residential facility" means any facility subject to
licensure by the office [of nmental retardation and] FOR PEOPLE W TH
devel opnental disabilities which provides a supervised residence or
residential respite services for [nentally disabl ed persons] | NDI VI DUALS
W TH MENTAL DI SABI LI TIES. Such term does not include fam |y care hones.

2. "Rei mbursabl e services" neans services, other than internediate
care services, conprehensive nedicaid case nanagenent and personal care
services for which funding is available under Title XIX of the federa
social security act, provided at a conmunity residential facility
descri bed by regul ati ons of the conm ssioner of [nental retardation and]
devel opnental disabilities for which fees or rates my be paid to a
provi der of services pursuant to this section.

5. "Comm ssioner” nmeans the comm ssioner of [nental retardation and]
devel opnental disabilities.

S 41. The openi ng paragraph of subdivision (a) of section 41.39 of the
mental hygi ene | aw, as added by chapter 515 of the laws of 1992, s
amended to read as foll ows:
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The comm ssioner of nental health and the comm ssioner of [nental
retardati on and] devel opnental disabilities shall, consistent wth the
state integrated enploynent inplenentation plan devel oped pursuant to
subdi vi sion two of section one thousand four-b of the education |aw, and
subj ect to appropriations made therefor, to devel op and support services
that provide individuals wth nental disabilities the opportunity to
| earn and devel op enpl oynent related skills and work experience, includ-
ing but not limted to sheltered workshops and integrated enploynent

opportunities, including supported enploynment, as provided pursuant to
sections one thousand four-a and one thousand four-b of the education
| aw. Such prograns shall, to the extent possible:

S 42. Subdivisions (a) and (c) of section 41.43 of the nental hygiene
| aw, as anended by chapter 552 of the |laws of 1992, are anended to read
as foll ows:

(a) The commssioner of the office [of nmental retardation and] FOR
PEOPLE W TH devel opnental disabilities, directly or through contract,
and wi thin anounts made avail abl e therefor, shall establish a fam|ly-di-
rected, statew de system of conprehensive fam |y support services. The

pur pose of fam |y support services will be to enhance a famly's ability
to provide in-home care to their famly nenbers wth a devel opnenta
di sability.

(c) For purposes of this section, famly supports are goods, services,
and subsidies, determned by the famly and the conm ssioner of the
office [of nmental retardation and] FOR PEOPLE W TH devel opnental disa-
bilities, which are provided to neet the goals of: (i) providing a qual -
ity of life conparable, to the extent practicable, to that of simlarly
situated famlies without a fam |y nmenber having a devel opnental disa-
bility, (ii) maintaining famly wunity; (iii) preventing premature or
i nappropriate out-of-home placenent; (iv) reuniting famlies; (v)
enhancing parenting skills; and (vi) maxim zing the potential of the
famly menber with a devel opnental disability.

S 43. Section 41.46 of the nmental hygiene |aw, as anmended by chapter
669 of the |aws of 1995, is anended to read as foll ows:

S 41. 46 Disclosure by nmenbers, officers and enpl oyees.

In the event that an agency licensed by the office [of nental retarda-
tion and] FOR PEOPLE WTH devel opnental disabilities, the office of
mental health or the office of alcoholismand substance abuse services
enters into an agreenent or has entered into an agreenent for the
purchase, |ease, rehabilitation or inprovenent of real property or a
cooperative share in real property, any enpl oyee who receives an annua
salary in excess of thirty thousand dollars, or any board nenber, or
officer of such agency who has a direct or indirect interest either
financial or beneficial in such property including the interest of any
person for whom he or she is related by consanguinity or affinity, shal
di sclose such interest prior to the naking of such agreenent or at the

time of acquisition of such interest. Di scl osure pursuant to this
section shall be made in witing to the board of directors of such agen-
cy and shall indicate the naterial facts as to the nenber's, officer's,

enpl oyee's or relative's interest in such property or cooperative share.
Such disclosure shall be filed with the secretary of the corporation and
entered on the mnutes of a nmeeting of the board. Such disclosure shal

also be forwarded in witing to the appropriate conm ssioner and to the
di rector of conmunity services of the |local governnental wunit wthin
whi ch the property or cooperative share is located prior to the approval
of public funding related to the property or cooperative share which is
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t he subject of disclosure nade pursuant to this section or at the tine

of the acquisition of such interest, whichever occurs |ater.

S 44. Subdivisions (a) and (c) of section 41.48 of the nental hygiene
| aw, as added by chapter 365 of the |aws of 1987, are anended to read as
fol | ows:

(a) Notwi t hstandi ng any inconsistent provision of this article and
within appropriations nmade therefor, the comm ssioners of the [offices]
OFFI CE of nental health and [nental retardation and] THE OFFICE FOR
PEOPLE W TH devel opnental disabilities are authorized upon the applica-
tion of voluntary agencies, to make paynents for the reasonable price of
options to acquire an interest in real property, for the purpose of
establishing a community nental hygiene facility. Such applications
shall be made in the nmanner and on forns prescribed by the appropriate
comm ssioner. Sellers of real property who are required to disclose
financial or other beneficial interests in such property under section
41.46 of this article shall not be eligible to receive paynents under
this section.

(c) As used in this section the term"reasonable price" shall nean an
anount that is not in excess of guidelines devel oped by the comm ssi oner
of the office of mental health or [nmental retardation and] THE COW S-
SIONER OF THE OFFICE FOR PECPLE WTH devel opnental disabilities and
approved by the director of the budget and the state conptroller.

S 45. Section 43.02 of the nental hygiene | aw, as anended by chapter
558 of the |laws of 1999, is anended to read as foll ows:

S 43.02 Rates or methods of paynment for services at facilities subject
to licensure or certification by the office of nental
health, the office [of nmental retardation and] FOR PEOCPLE
W TH devel opnental disabilities or the office of alcoholism
and substance abuse services.

(a) Notwi t hstandi ng any inconsistent provision of |aw, paynent made by
government agencies pursuant to title eleven of article five of the
social services law for services provided by any facility |icensed by
the office of mental health pursuant to article thirty-one of this chap-
ter or licensed or operated by the office [of nmental retardation and]
FOR PEOPLE W TH devel oprmental disabilities pursuant to article sixteen
of this chapter or certified by the office of alcoholism and substance
abuse services pursuant to this chapter to provide inpatient chem ca
dependence services, as defined in section 1.03 of this chapter, shal
be at rates or fees certified by the conm ssioner of the respective
of fice and approved by the director of the division of the budget,
provi ded, however, the comm ssioner of nental health shall annually
certify such rates or fees which may vary for distinct geographica
areas of +the state and, provided, further, that rates or fees for
service for inpatient psychiatric services or inpatient chem cal depend-
ence services, at hospitals otherwi se |icensed pursuant to article twen-
ty-eight of the public health aw shall be established in accordance
with section two thousand ei ght hundred seven of the public health |aw.

(b) Operators of facilities |icensed by the office of nental health
pursuant to article thirty-one of this chapter, licensed by the office
[of nmental retardation and] FOR PEOPLE W TH devel opnental disabilities
pursuant to article sixteen of this chapter or certified by the office
of al coholism and substance abuse services pursuant to this chapter to
provi de i npatient chem cal dependence services shall provide to the
comm ssioner of the respective office such financial, statistical and
program i nformati on as the conmm ssioner may determne to be necessary.
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The comm ssioner of the appropriate office shall have the power to
conduct on-site audits of books and records of such facilities.

(c) The conm ssioner of the office of mental health, the conm ssioner
of the office [of nental retardation and] FOR PEOCPLE W TH devel opnent al
disabilities and the comm ssioner of the office of alcoholismand
subst ance abuse services shall adopt rules and regul ations to effectuate
the provisions of this section. Such rules and regulations shal
i nclude, but not be limted to, provisions relating to:

(i) the establishment of a uniform statew de system of reports and
audits relating to the quality of care provided, facility wutilization
and costs of providing services; such a uniform statew de system nay
provi de for appropriate variation in the application of the system to
different classes or subclasses of facilities |icensed by the office of
mental health pursuant to article thirty-one of this chapter or |icensed
or operated by the office [of nmental retardation and] FOR PEOPLE W TH
devel opnental disabilities pursuant to article sixteen of this chapter,
or certified by the office of alcoholismand substance abuse services
pursuant to this <chapter to provide inpatient chem cal dependence
services; and

(ii) nmethodol ogi es used in the establishnent of the schedul es of rates
or fees pursuant to this section.

S 46. Subdivision 1 and paragraph (c) of subdivision 2 of section
43.04 of the nmental hygiene | aw, subdivision 1 as anended by section 187
of part A of chapter 389 of the laws of 1997, paragraph (c) of subdivi-
sion 2 as anmended by section 108 of part A of chapter 56 of the |laws of
1998 and subparagraph (iii) of paragraph (c) of subdivision 2 as added
by section 3 of part D of chapter 58 of the |aws of 2007, are amended to
read as follows:

1. For purposes of this section, provider of services shall refer to
(i) those providers as defined by subdivision five of section 1.03 of
this chapter which are licensed by the office [of nmental retardation
and] FOR PEOPLE WTH developnental disabilities pursuant to article
sixteen of this chapter as internediate care facilities for [persons who
are devel opnental Iy di sabl ed] | NDI VI DUALS WTH DEVELOPMENTAL DI SABI LI -
TIES, providers of day treatnent services or specialty hospitals, except
that on and after Decenber first, nineteen hundred ninety-seven, provid-
er of services shall not include specialty hospitals, and (ii), for
pur poses of paragraph (c) of subdivision two of this section only, the
term provi der of services, shall nean, and for purposes of this subdivi-
sion shall include, the office [of nmental retardation and] FOR PECPLE
W TH devel opnental disabilities as the operator of internediate care
facilities for [persons who are devel opnentally disabl ed] | ND VI DUALS
W TH DEVELOPMENTAL DI SABI LI TI ES. Providers of services are charged
assessments on their gross receipts received fromservices and care
related to internediate care facilities, day treatnent services, or
specialty hospitals wuntil Novenber thirtieth, nineteen hundred ninety-
seven, for [persons who are devel opnental |y disabled] [|ND VIDUALS W TH
DEVELOPMENTAL DI SABILITIES and other operating incone, |ess persona
needs al |l owances and refunds, on a cash basis in the percentage anounts
and for the periods specified in subdivision two of this section. Such
assessnments shall be submtted by or on behalf of such providers of
services to the commi ssioner of the office [of nental retardation and]
FOR PEOPLE W TH devel opnental disabilities or HHS OR her designee.

(c) (i) For the provider of services as set forth in clause (ii) of
subdivision one of this section in the category of internedi ate care
facilities for [persons who are developnentally disabled] |ND VIDUALS



Co~NOoOUIT~hWNE

A 11197 19

W TH DEVELOPMENTAL DI SABI LI TIES operated by the office [of nental retar-
dation and] FOR PEOPLE W TH devel opnental disabilities, the assessment
shall be six-tenths of one percent of the gross receipts received for
all services rendered wthin such service category on a cash basis
begi nning April first, nineteen hundred ninety-five and ending March
thirty-first, two thousand one.

(ii) For the provider of services as set forth in clause (ii) of
subdi vi sion one of this section in the category of internediate care
facilities for [persons who are devel opnentally disabl ed] | ND VI DUALS
W TH DEVELOPMENTAL DI SABI LI TI ES operated by the office [of nental retar-
dati on and] FOR PEOPLE W TH devel opnmental disabilities, an additiona
assessment shall be two and four-tenths percent of the gross receipts
for all services rendered within such service category on a cash basis
beginning April first, nineteen hundred ninety-five; provided, however,
such additional assessnment shall be five and four-tenths percent of the
gross receipts received for all services rendered within such service
category on a cash basis beginning April first, nineteen hundred nine-
ty-six and ending March thirty-first, two thousand one.

(ii1) For each provider of services as set forth in clause (ii) of
subdi vi sion one of this section in the category of internediate care
facilities for [persons who are devel opnentally disabl ed] | ND VI DUALS
W TH DEVELOPMENTAL DI SABI LI TI ES operated by the office [of nental retar-
dati on and] FOR PEOPLE W TH devel opnmental disabilities, notw thstanding
any ot her provision of this paragraph, the total assessnment shall be six
percent of the provider's gross receipts received on a cash basis for
all services rendered, beginning April first, tw thousand one, and five
and five-tenths percent of the provider's gross receipts received on a
cash basis for all services rendered, beginning January first, two thou-
sand ei ght.

S 47. Section 43.12 of the nental hygiene | aw, as added by chapter 305
of the Iaws of 2007, is anended to read as foll ows:

S 43.12 El ectronic subm ssion of periodic cost reports to the office [of
nmental retardation and] FOR PECPLE W TH devel opnent al di sabi | -
ities.

Notwi t hstanding any provision of law, rule or regulation to the
contrary, every operator of a facility which is licensed by the office
[of nmental retardation and] FOR PEOPLE W TH devel opnental disabilities
(hereinafter "office") and every provider of services which is subject
to the regulation or control of the office shall submt electronically,
via the internet, any annual cost report which is required to be subnit-
ted to the office pursuant to the provisions of section 43.02 of this
article and any rules and regulations pronul gated thereunder and any
other required periodic cost report or accounting which may be
prescri bed by the conm ssioner of [nental retardation and] devel opnental
disabilities as subject to such electronic subm ssion. The office shal
publi sh and make available at all tines on its website instructions for
the subm ssion of such reports or accountings via the internet, includ-
ing instructions relating to the use of an electronic signature as my
be required by the conmm ssioner of [nental retardation and] devel op-
mental disabilities which signature shall be subject to, and subnitted
in accordance wth, the provisions of the state technology | aw and any
rul es and regul ati ons pronul gated thereunder. Any operator or provider
of services that is unable to submt such cost report or accounting in
accordance with this section nay apply for a waiver of such required
subm ssion from the conm ssioner of [nmental retardation and] devel op-
nmental disabilities. The conmm ssioner of [nental retardation and] devel -
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opnmental disabilities may grant a waiver for any given submission to
such operator or provider of services for good cause shown and may grant
a general waiver to all operators or providers of services with respect
to any required submission. On and after the effective date of this
section, any contract entered into between the office and a provider of
services which involves the provision of services to persons with
[mental retardati on and] devel opnental disabilities and which contains
provisions that require the submssion of any periodic report or
accounting may al so contain provisions that require the subm ssion of
any periodic cost report or accounting required under such contract to
be submtted electronically as set forth in this section.

S 48. Paragraphs (a) and (b) of subdivision 2 of section 1 of chapter
455 of the laws of 2007 relating to the use of certain | anguage and
term nol ogy when dealing with certain issues, are anended to read as
fol | ows:

(a) avoid |anguage that (i) inplies that a person as a whole is disa-
bled (e.g., the nentally ill or the learning disabled), (ii) equates
persons with their condition (e.g., epileptics, autistics or quadrapl eg-
ics, (iii) has negative overtones (e.g., afflicted with cerebral pal sy,
suffering fromnmultiple sclerosis, confined to a wheelchair or wheel-
chair bound) or (iv) is regarded as derogatory or deneaning (e.g., hand-
i capped [or], nentally deficient, MENTAL RETARDATION OR MENTALLY
RETARDED, UNLESS SUCH TERM | S USED FOR CLI Nl CAL PURPOSES AS DEFINED IN
SECTI ON 1. 03 OF THE MENTAL HYGE ENE LAW; and

(b) replace non-respectful |anguage by referring to persons with disa-
bilities as persons first (e.g., individuals with disabilities, individ-
uals wth developnental disabilities, individuals with nental ill ness,
OR individuals with autism[or individuals with mental retardation]).

S 49. Terns occurring in laws, contracts and other docunments. Whenev-
er the functions, powers, obligations, duties and officials relating to
the office of nental retardation and devel opnent disabilities or the
commi ssioner of the office of nmental retardation and devel opnent disa-
bilities is referred to or designated in any other |aw, regulation,
contract or docunent, such reference or designation shall be deenmed to
refer to the appropriate functions, powers, obligations, duties, offi-
cials and conm ssioner of the office for people with devel opnental disa-
bilities, as designated by this act.

S 50. Existing rights and renedi es preserved. No existing right or
remedy of any character shall be lost, inpaired or affected by reason of
this act.

S 51. Severability. If any clause, sentence, paragraph, subdivision,
section or part contained in any part of this act shall be adjudged by
any court of conpetent jurisdiction to be invalid, such judgnent shal
not affect, inpair, or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section or part contained in any part thereof directly involved in
the controversy in which such judgnent shall have been rendered. It s
hereby declared to be the intent of the legislature that this act would
have been enacted even if such invalid provisions had not been included
her ei n.

S 52. This act shall take effect inmediately.



