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STATE OF NEW YORK

11196
I N ASSEMBLY
May 25, 2010

Introduced by M of A D WPRIN -- read once and referred to the
Committee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to bills
as prima facie proof of damages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Rule 4533-a of the civil practice |aw and rul es, as anmended
by chapter 249 of the laws of 1988, is anended to read as foll ows:

Rul e 4533-a. [Prima] BILLS AS PRI MA facie proof of damages. [An item
ized bill] (A ITEM ZED BILLS or [invoice] |INVO CES, receipted or narked
paid, for services, SUPPLIES or repairs of an amount not in excess of
[two] TEN thousand dollars [is] ARE adm ssible in evidence and [is] ARE
prima facie evidence of the reasonable value and necessity of such
services, SUPPLIES or repairs itemzed therein in any civil action
provided [it] ANY SUCH BILL OR INVO CE bears a certification by the
person, firmor corporation, or an authorized agent or enployee thereof,
[renderi ng] FURNI SHI NG such services OR SUPPLI ES or making such repairs
and charging for the sane, and contains a verified statenent that no
part of the paynment received therefor will be refunded to the debtor,
and that the amounts item zed therein are the usual and custonary rates
charged for such services, SUPPLIES or repairs by the affiant or his
enpl oyer; and provided further that a true copy of such item zed bill or
invoice together wth a notice of intention to introduce such bill or
i nvoi ce into evidence pursuant to this rule is served upon each party at
| east ten days before the trial. No nore than [one bill] TWDO BILLS or
[invoice] INVOCES fromthe same person, firmor corporation to the sane
debtor shall be admssible in evidence under this rule in the sane
action, THE SECOND BI LL TO BE ONLY FOR SERVICES, SUPPLIES OR REPAIRS
VWH CH PERTAIN TO SUCH CLAIM SUPPLEMENTAL TO THE FI RST Bl LL FROM THE
SAME PROVI DER, AND PROVI DI NG THAT THE SUM OF BOTH BI LLS DOES NOT EXCEED
TEN THOUSAND DOLLARS. THIS SUBDIVISION SHALL NOT APPLY TO BILLS,
I N\VO CES, SERVI CES, OR SUPPLI ES I N PROCEEDI NGS BROUGHT PURSUANT TO ARTI -
CLE FI FTY-ONE OF THE | NSURANCE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) FOR EXPENSES | NCLUDI NG SUPPLI ES AND SERVI CES OF MEDI CAL FACI LI TI ES
AND PROVI DERS PAI D BY WORKERS' COWPENSATI ON PURSUANT TO ARTICLE TWO OF
THE WORKERS' COWVPENSATI ON LAW OR AUTOMOBI LE NO FAULT PURSUANT TO ARTI CLE
FI FTY-ONE OF THE | NSURANCE LAW OR PAI D BY CARRI ERS SUCH AS BLUE CRCSS,
MEDI CARE, MEDI CAI D AND OTHER THI RD- PARTY PAYERS, AN | TEM ZED BI LL OF THE
PAYOR, EITHER CERTIFIED OR ATTESTED UNDER OATH, SHALL BE PRI MA FAC E
EVI DENCE OF SUCH EXPENSES PAI D AND OF THE REASONABLENESS FOR PURPOSES OF
THE ACTI ON, PROVI DED NOTI CE | S SERVED UPON EACH PARTY AS SET FORTH IN
SUBDI VI SION (A) OF TH' S RULE.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



