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AN ACT to anend the elder |aw and the social services law, in relation
to dispensing fees paid to pharmacies in EPIC and Medi cai d

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (c) of subdivision 1 of section 250 of the elder
law i s amended to read as foll ows:

(c) DISPENSING FEE. As required by paragraphs (a) and (b) of this
subdi vi sion, a dispensing fee of [four] SEVEN dollars [fifty] AND TVEN
TY-FIVE cents [will apply to generic drugs and a di spensing fee of three
dollars fifty cents wll apply to brand name drugs] PER PRESCRI PTI ON
SHALL APPLY, PROVI DED, HOWEVER, THAT FOR PRESCRI PTION DRUGS DI SPENSED
FOR PATIENTS I N LONG TERM CARE FACI LI TI ES, | NTERVEDI ATE CARE FACI LI TI ES
FOR THE DEVELOPMENTALLY DI SABLED, ASSISTED LIVING PROGRAMS, AND ANY
OTHER RESI DENTI AL CARE FACI LI TIES I N WH CH PRESCRI PTI ONS ARE DI SPENSED
IN UNIT-OF-USE PACKAG NG A DI SPENSING FEE OF EIGAT DOLLARS PER
PRESCRI PTI ON SHALL APPLY.

S 2. Subparagraphs (i) and (ii) of paragraph (d) of subdivision 9 of
section 367-a of the social services |aw, subparagraph (i) as anended by
chapter 19 of the laws of 1998 and subparagraph (ii) as anended by
section 48 of part C of chapter 58 of the |aws of 2009, are anended and
a new subparagraph (iii) is added to read as fol |l ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(i) for prescription drugs categorized as generic by the prescription
drug pricing service used by the departnment, [four] SEVEN dollars and
[fifty] TWENTY-FIVE cents per prescription; and

(ii) for prescription drugs categorized as brand-nane prescription
drugs by the prescription drug pricing service used by the departnent,
[three] SEVEN dollars and [fifty] TWENTY-FIVE cents per prescription,
provi ded, however, that for brand name prescription drugs reinbursed
pursuant to subparagraph (ii) of paragraph (a-1) of subdivision four of
section three hundred sixty-five-a of this title, the dispensing fee
shall be [four] EIGHT dollars and [fifty] TWENTY-FIVE cents per
prescription[.]; AND

(1'1'l') FOR PRESCRI PTI ON DRUGS CATEGORI ZED AS BRAND OR GENERIC BY THE
PRESCRI PTION DRUG PRI CI NG SERVI CE USED BY THE DEPARTMENT AND DI SPENSED
FOR PATI ENTS I N LONG TERM CARE FACI LI TIES, | NTERMEDI ATE CARE FACI LI TI ES
FOR THE DEVELOPMENTALLY DI SABLED, ASSISTED LI VING PROGRAMS, AND ANY
OTHER RESI DENTI AL CARE FACI LI TIES I N WHI CH PRESCRI PTI ONS ARE DI SPENSED
I N UNI T- OF- USE PACKAG NG, EI GHT DOLLARS PER PRESCRI PTI ON.

S 3. This act shall take effect April 1, 2010, provided, however, that
the amendnents to subdivision 9 of section 367-a of the social services
| aw made by section two of this act shall not affect the repeal of such
subdi vision and shall be deened to be repealed therewith; and provided
further, that if section 48 of part C of chapter 58 of the |aws of 2009
shall not have taken effect on such effective date, then the anmendnments
to subparagraph (ii) of paragraph d of subdivision 9 of section 367-a of
the social services |aw nmade by section 2 of this act shall take effect
on the sane date and in the same manner as section 48 of part C of chap-
ter 58 of the laws of 2009 takes effect.



