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STATE OF NEW YORK

11090
I N ASSEMBLY
May 14, 2010

Introduced by M of A JOHN -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to the calculation of weekly
unenpl oyment insurance benefits for workers who are partially unem
pl oyed; and to repeal certain provisions of the labor Ilaw relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 522 of the labor |aw, as anended by chapter 720 of
the laws of 1953, is anended to read as foll ows:

S 522. Total unenploynment AND PARTI AL UNEMPLOYMENT. "Total unenpl oy-
ment" means the total |ack of any enploynent [on any day] DURI NG ANY
VWEEK. "PARTI AL UNEMPLOYMENT" MEANS ANY EMPLOYMENT DURI NG ANY WEEK THAT
| S LESS THAN FULL- TI ME EMPLOYMENT SO LONG AS THE COWPENSATION PAID IS
LESS THAN THE CLAI MANT' S WEEKLY BENEFI T RATE PLUS THE CLAI MANT' S PARTI AL
BENEFI T CREDIT. The term "enploynent” as used in this section nmeans any
enpl oynment i ncluding that not defined in this title.

S 2. Section 523 of the labor |aw is REPEALED and a new section 523 is
added to read as foll ows:

S 523. EFFECTI VE WEEK. "EFFECTI VE WEEK" MEANS (A) A WEEK DURI NG WHI CH
A CLAI MANT PERFORMS NO SERVI CES FOR WHI CH THE CLAIMANT IS PAID COVPEN-
SATION, OR (B) A WEEK DURI NG WHI CH A CLAI MANT PERFORMS SERVI CES ON A
PART-TI ME BASIS FOR WHI CH THE CLAI MANT | S PAI D COVPENSATI ON THAT | S LESS
THAN THE CLAI MANT' S WEEKLY BENEFI T RATE PLUS H' S OR HER PARTI AL BENEFI T
CREDI T.

S 3. The labor law is anended by adding a new section 514-a to read as
fol | ows:

S 514-A. PARTIAL BENEFI T CREDI T. "PARTI AL BENEFI T CREDI T" MEANS THAT
PART OF THE COWVPENSATI ON, | F ANY, PAID TO A CLAI MANT WTH RESPECT TO A
WEEK FOR WHICH BENEFITS ARE CLAI MED UNDER THE PROVI SIONS OF THI S LAW
VHI CH | S NOT | N EXCESS OF FORTY PER CENTUM OF THE | NDI VIDUAL'S WEEKLY
BENEFI T RATE, OR SEVENTY-ONE DOLLARS AND FI FTY CENTS, WHI CHEVER | S THE
GREATER SUCH PARTI AL BENEFIT CREDI T, IF NOT A MULTIPLE OF ONE DOLLAR,
SHALL BE COWPUTED TO THE NEXT H GHER MULTI PLE OF ONE DOLLAR.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09375-02-0
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S 4. Subdivision 4 of section 527 of the labor |aw, as anended by
chapter 832 of the laws of 1968 and as renunbered by chapter 381 of the
| aws of 1984, is anended to read as foll ows:

4. Ceneral condition. A wvalid original claimmy be filed only in a
week [in which the claimant has at | east one effective day of unenpl oy-
ment] THAT QUALI FIES AS AN EFFECTI VE WEEK OF UNEMPLOYMENT FOR THE CLAI M
ANT

S 5. Subparagraph 2 of paragraph (e) of subdivision 1 of section 581
of the | abor |aw, as anmended by chapter 282 of the |aws of 2002, clause
(v) as added by chapter 106 of the |l aws of 2007, is anended to read as
fol | ows:

(2) Benefits payable to any claimant with respect to the claimant's
then current benefit year shall be charged, when paid, to the account of
the last enployer prior to the filing of a valid original claimin an
anount equal to seven tinmes the claimant's benefit rate. Thereafter,
such charges shall be made to the account of each enployer in the base
period used to establish the valid original claimin the sanme proportion
that the renuneration paid by each enployer to the claimant during that
base period bears to the renuneration paid by all enployers to the
cl ai mant during that base period except as provided bel ow

(i) I'n those instances where the claimant nay not utilize wages paid
to establish entitlenent based upon subdivision ten of section five

hundred ninety of this article and an educational institution is the
claimant's | ast enployer prior to the filing of the claimfor benefits,
or the claimant performed services in such educational institution in

such capacity while enployed by an educational service agency which is
the claimant's | ast enpl oyer prior to the filing of the claimfor bene-
fits, such enployer shall not be liable for benefit charges for the
first [twenty-eight effective days] SEVEN EFFECTI VE WEEKS of benefits
paid as otherwise provided by this section. Under such circunstances,
benefits paid shall be charged to the general account. In addition,
wages paid during the base period by such educational institutions, or
for services in such educational institutions for clainmants enployed by
an educational service agency shall not be considered base period wages
during periods that such wages nay not be used to gain entitlenent to
benefits pursuant to subdivision ten of section five hundred ninety of
this article.

(ii) In those instances where the claimant may not utilize wages paid
to establish entitlenent based upon subdivision el even of section five

hundred ninety of this article and an educational institution is the
claimant's | ast enployer prior to the filing of the claimfor benefits,
or the claimant performed services in such educational institution in

such capacity while enployed by an educational service agency which is
the claimant's | ast enpl oyer prior to the filing of the claimfor bene-
fits, such enployer shall not be liable for benefit charges for the
first [twenty-eight effective days] SEVEN EFFECTI VE WEEKS of benefits
paid as otherwise provided by this section. Under such circunstances,
benefits paid will be charged to the general account. In addition, wages
pai d during the base period by such educational institutions, or for
services in such educational institutions for claimnts enployed by an
educati onal service agency shall not be considered base period wages
during periods that such wages may not be used to gain entitlenment to
benefits pursuant to subdivision eleven of section five hundred ninety
of this article. However, in those instances where a clai mant was not
af forded an opportunity to perform services for the educational institu-
tion for the next academ c year or termafter reasonable assurance was
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provi ded, such enployer shall be liable for benefit charges as provided
for in this paragraph for any retroactive paynents made to the clai mant.

(ii1) In those instances where the federal governnment is the claim
ant's last enployer prior to the filing of the claim for benefits and
such enpl oyer is not a base-period enployer, paynents equaling the first
[twenty-eight effective days] SEVEN EFFECTIVE WEEKS of benefits as
ot herwi se prescribed by this section shall be charged to the genera
account. In those instances where the federal governnent is the claim
ant's last enployer prior to the filing of the claimfor benefits and a
base-peri od enployer, such enployer shall be |iable for charges for al
benefits paid on such claimin the sanme proportion that the renuneration
pai d by such enpl oyer during the base period bears to the renuneration
paid by all enployers during the base period. In addition, benefit
paynment charges for the first [twenty-eight effective days] SEVEN EFFEC
TI VE WEEKS of benefits other than those chargeable to the federa
government as prescribed above shall be nade to the general account.

(iv) 1In those instances where a conbi ned wage claimis filed pursuant
to interstate reciprocal agreenents and the claimant's |ast enployer
prior to the filing of the claimis an out-of-state enployer and such
enpl oyer is not a base-period enployer, benefit paynments equaling the
first [twenty-eight effective days] SEVEN EFFECTI VE WEEKS of benefits as
otherwise prescribed by this section shall be charged to the genera
account. In those instances where the out-of-state enployer is the |ast
enpl oyer prior to the filing of the claimfor benefits and a base-period
enpl oyer such enpl oyer shall be liable for charges for all benefits paid
on such claimin the same proportion that the renuneration paid by such
enpl oyer during the base period bears to the renuneration paid by al
enpl oyers during the base period. In addition, benefit paynent charges
for the [twenty-eight effective days] SEVEN EFFECTI VE WEEKS of benefits
other than those chargeable to the out-of-state enpl oyer as prescribed
above shall be made to the general account.

(v) I'n those instances where the | ast enployer prior to the filing of
a valid original claim has paid total rermuneration to the clai mant
during the period fromthe start of the base period used to establish
the benefit claimuntil the date of the claimant's filing of the valid
original claimin an anmount |less than or equal to six tines the claim
ant's benefit rate and the | ast enployer has substantiated such anount
to the satisfaction of the comm ssioner within ten days of the commi s-
sioner's original notice of potential charges to such |ast enployer's
account, benefits shall be charged as follows: benefits payable to the
claimant with respect to the claimant's then current benefit year shal
be charged, when paid, to the account of such | ast enployer prior to the
filing of a valid original claimin an anmount equal to the | owest whole
nunber (one, two, three, four, five, or six) times the clainmnt's bene-
fit rate where the product of such | owest whol e nunber tines the claim
ant's benefit rate is equal to or greater than such total renuneration
pai d by such | ast enployer to the clai mant. Thereafter, such charges
shall be made to the account of each enployer in the base period used to
establish the wvalid original claim in the same proportion that the
remuneration paid by each enployer to the <claimant during that base
period bears to the renmuneration paid by all enployers to the clai nmant
during that base period. Notice of such recalculation of potentia
charges shall be given to the |last enployer and each enpl oyer of the
claimant in the base period used to establish the valid original claim

S 6. Subdivision 1 of section 590 of the Iabor I|aw, as anended by
chapter 645 of the laws of 1951, is amended to read as foll ows:
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1. Entitlement to benefits. A claimant shall be entitled to accumul ate
effective [days] WEEKS for the purpose of benefit rights only if he has
conplied with the provisions of this article regarding the filing of his
claim including the filing of a valid original claim registered as
totally OR PARTIALLY unenpl oyed, reported his subsequent enploynment and
unenpl oynment, and reported for work or otherwise given notice of the
conti nuance of his unenpl oynent.

S 7. Subdivision 3 of section 590 of the l|abor |aw, as anended by
chapter 645 of the laws of 1951, is amended to read as foll ows:

3. Conpensabl e periods. Benefits shall be paid for each [accumnul ation
of] effective [days within a] week.

S 8. Subdivision 4 of section 590 of the l|abor |aw, as anended by
chapter 457 of the laws of 1987, is amended to read as foll ows:

4. Duration. Benefits shall not be paid for nore than [one hundred and
four effective days] TVENTY-SI X EFFECTI VE VEEKS in any benefit year,
except as provided in section six hundred one and subdi vi sion two of
section five hundred ninety-nine of this chapter.

S 9. Subdivision 5 of section 590 of the Iabor Ilaw, as anended by
chapter 413 of the laws of 2003, is amended to read as foll ows:

5. Benefit rate. A claimant's weekly benefit anmount shall be one twen-
ty-sixth of the rermuneration paid during the highest cal endar quarter of
the base period by enployers, liable for contributions or paynments in
lieu of contributions under this article. However, for claimnts whose
hi gh cal endar quarter remuneration during the base period is three thou-
sand five hundred seventy-five dollars or |less, the benefit anount shal
be one twenty-fifth of the renuneration paid during the highest cal endar
quarter of the base period by enployers liable for contributions or
paynents in lieu of contributions under this article. ANY CLAI MANT WHO
IS PARTIALLY UNEMPLOYED W TH RESPECT TO ANY EFFECTI VE WEEK SHALL BE
PAI D, W TH RESPECT TO SUCH EFFECTI VE WEEK, A BENEFI T AMOUNT EQUAL TO HI S
VWEEKLY BENEFI T AMOUNT LESS THE TOTAL OF THE REMUNERATION, IF ANY, PAID
OR PAYABLE TO HM W TH RESPECT TO SUCH WEEK FOR SERVI CES PERFORVMED WHI CH
IS IN EXCESS OF H'S PARTIAL BENEFIT CREDI T. Any clai mant whose high
cal endar quarter remrmuneration during the base period is nore than three
t housand five hundred seventy-five dollars shall not have a weekly bene-
fit amount | ess than one hundred forty-three dollars. The weekly benefit
anount, so conputed, that is not a multiple of one dollar shall be
| owered to the next nultiple of one dollar. On the first Mnday of
Sept enber, nineteen hundred ninety-ei ght the weekly benefit anmount shal
not exceed three hundred sixty-five dollars nor be less than forty
dollars, until the first Monday of Septenber, two thousand, at which
time the maxinmum benefit payable pursuant to this subdivision shal
equal one-half of the state average weekly wage for covered enploynent
as calculated by the departnment no sooner than July first, two thousand
and no later than August first, two thousand, rounded down to the | owest
dol | ar.

S 10. Subdivision 6 of section 590 of the Iabor |aw, as added by chap-
ter 720 of the laws of 1953 and as renunbered by chapter 675 of the | aws
of 1977, is anended to read as foll ows:

6. Notification requirenent. No effective [day] VEEK shall be counted
for any purposes except effective [days] WEEKS as to which notification
has been given in a nmanner prescribed by the com ssioner.

S 11. Subdivision 7 of section 590 of the labor Ilaw, as anended by
chapter 415 of the laws of 1983, is amended to read as foll ows:

7. Wiiting period. A claimant shall not be entitled to accunul ate
ef fective [days] WVEEKS for the purpose of benefit paynents until he has
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accurmul ated a waiting period of [four effective days either wholly wth-
in the week in which he established his valid original claimor partly
wi thin such week and partly within his benefit year initiated by such
clain] ONE EFFECTI VE WEEK.

S 12. Subdivision 1 of section 591 of the l|abor |aw, as anended by
chapter 413 of the laws of 2003, is amended to read as foll ows:

1. Unenpl oynent. Benefits, except as provided in section five hundred
ninety-one-a of this title, shall be paid only to a claimnt who is
total ly unenpl oyed OR PARTI ALLY UNEMPLOYED and who is unable to engage
in his wusual enploynent or in any other for which he is reasonably
fitted by training and experience. A clainmant who is receiving benefits
under this article shall not be denied such benefits pursuant to this
subdi vi sion or to subdivision two of this section because of such claim
ant's service on a grand or petit jury of any state or of the United
St at es.

S 13. Subdivision 1 of section 591 of the l|abor |aw, as anended by
chapter 446 of the laws of 1981, is amended to read as foll ows:

1. Unenpl oynent. Benefits shall be paid only to a claimant who is
totally unenployed OR PARTIALLY UNEMPLOYED and who is unable to engage
in his usual enploynment or in any other for which he is reasonably
fitted by training and experience. A claimnt who is receiving benefits
under this article shall not be denied such benefits pursuant to this
subdi vi sion or to subdivision two of this section because of such claim
ant's service on a grand or petit jury of any state or of the United
St at es.

S 14. Subparagraph (i) of paragraph (b) of subdivision 2 of section
591-a of the | abor Iaw, as added by chapter 413 of the laws of 2003, is
amended to read as foll ows:

(i) requirenents relating to total unenployment AND PARTI AL UNEMPLOY-
MENT, as defined in section five hundred twenty-two of this article,
avai lability for work, as set forth in subdivision two of section five
hundred ninety-one of this title and refusal to accept work, as set
forth in subdivision two of section five hundred ninety-three of this
title, are not applicable to such individuals;

S 15. Subdivision 2 of section 592 of the |abor |aw, as anended by
chapter 415 of the laws of 1983, is amended to read as foll ows:

2. Concurrent paynments prohibited. No [days] WEEKS of total unenpl oy-
ment OR PARTI AL UNEMPLOYMENT shal |l be deemed to occur in any week with
respect to which [or a part of whichl] a claimant has received or is
seeki ng unenpl oynent benefits under an unenpl oynent conpensation | aw of
any other state or of the United States, provided that this provision
shall not apply if the appropriate agency of such other state or of the
United States finally determ nes that he is not entitled to such unem
pl oyment benefits.

S 16. Paragraph (a) of subdivision 1 of section 593 of the |abor |aw,
as anmended by chapter 35 of the laws of 2009, is anmended to read as
fol | ows:

(a) No [days] WEEKS of total unenpl oynent OR PARTI AL UNEMPLOYMENT
shall be deened to occur after a claimant's voluntary separation w thout
good cause from enploynent until he or she has subsequently worked in
enpl oynmrent and earned renuneration at |east equal to five tinmes his or
her weekly benefit rate. In addition to other circunstances that may be
found to constitute good cause, including a conpelling fam |y reason as
set forth in paragraph (b) of this subdivision, voluntary separation
from enploynment shall not initself disqualify a claimant if circum
stances have devel oped in the course of such enploynent that would have
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justified the claimant in refusing such enploynent in the first instance
under the ternms of subdivision two of this section or if the claimant,
pursuant to an option provided under a collective bargaining agreenent
or witten enployer plan which permts waiver of his right to retain the
enpl oyment when there is a tenporary |ayoff because of l|ack of work, has
elected to be separated for a tenporary period and the enpl oyer has
consent ed t hereto.

S 17. Subdivision 2 of section 593 of the labor law, as anended by
chapter 415 of the |aws of 1983, the opening paragraph as anended by
chapter 5 of the laws of 2000, paragraph (a) as added by chapter 589 of
the | aws of 1998, and paragraphs (d) and (e) as anmended by chapter 35 of
the laws of 2009, is anended to read as foll ows:

2. Refusal of enploynent. No [days] WEEKS of total unenpl oynent OR
PARTI AL UNEMPLOYMENT shal | be deened to occur beginning with the [day
on] WEEK |IN which a claimant, w thout good cause, refuses to accept an
of fer of enploynment for which he is reasonably fitted by training and
experience, including enploynment not subject to this article, until he
has subsequently worked in enpl oynent and earned renuneration at |east
equal to five tines his or her weekly benefit rate. Except that claim
ants who are not subject to a recall date or who do not obtain enploy-
ment through a wunion hiring hall and who are still unenpl oyed after
receiving thirteen weeks of benefits shall be required to accept any
enpl oynment proffered that such claimnts are capable of performng,
provi ded that such enploynment would result in a wage not |ess than
eighty percent of such claimant's high cal endar quarter wages received
in the base period and not substantially less than the prevailing wage
for simlar work in the locality as provided for in paragraph (d) of
this subdivision. No refusal to accept enploynent shall be deened wth-
out good cause nor shall it disqualify any claimant otherw se eligible
to receive benefits if:

(a) a refusal to accept enploynment which would interfere with a claim
ant's right to join or retain nenbership in any |abor organization or
otherwise interfere with or violate the terns of a collective bargaining
agreenent shall be with good cause;

(b) there is a strike, lockout, or other industrial controversy in the
establishnment in which the enploynent is offered; or

(c) the enploynment is at an unreasonabl e di stance from his residence,
or travel to and fromthe place of enploynment involves expense substan-
tially greater than that required in his former enploynent unless the
expense be provided for; or

(d) the wages or conpensation or hours or <conditions offered are
substantially less favorable to the claimant than those prevailing for
simlar work in the locality, or are such as tend to depress wages or
wor ki ng condi tions; or

(e) the claimant is seeking part-tinme work as provided in subdivision
five of section five hundred ninety-six of this title and the offer of
enpl oyment is not conparable to his or her part-tinme work as defined in
such subdi vi si on

S 18. Subdivision 3 of section 593 of the labor Ilaw, as anended by
chapter 589 of the laws of 1998, is amended to read as foll ows:

3. Msconduct. No [days] WEEKS of total unenpl oynent OR PARTI AL UNEM
PLOYMENT shall be deened to occur after a clainmant |ost enpl oynent
t hrough m sconduct in connection with his or her enploynent until he or
she has subsequently worked in enploynent and earned renuneration at
| east equal to five tines his or her weekly benefit rate.
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S 19. Subdivision 4 of section 593 of the labor law, as anended by
chapter 589 of the laws of 1998, is amended to read as foll ows:

4. Cimnal acts. No [days] WEEKS of total unenploynment OR PARTI AL
UNEMPLOYMENT shal | be deened to occur during a period of twelve nonths
after a claimnt |oses enploynent as a result of an act constituting a
felony in connection with such enpl oynent, provided the claimant is duly
convi cted thereof or has signed a statenment admitting that he or she has
commtted such an act. Determinations regarding a benefit claimmy be
reviewed at any tine. Any benefits paid to a claimant prior to a deter-
mnation that the clainmant has | ost enploynent as a result of such act
shall not be considered to have been accepted by the clainmant in good
faith. In addition, renuneration paid to the claimnt by the affected
enpl oyer prior to the claimant's | oss of enpl oynent due to such crimna
act may not be utilized for the purpose of establishing entitlenment to a
subsequent, valid original claim The provisions of this subdivision
shall apply even if the enploynment lost as a result of such act is not
the claimant's | ast enpl oynent prior to the filing of his or her claim

S 20. Section 594 of the | abor Iaw, as anended by chapter 728 of the
laws of 1952, the opening paragraph as anended by chapter 139 of the
| aws of 1968, is anended to read as foll ows:

S 594. Reduction of benefits for false statenent. A clainmant who has
wilfully nade a false statenent or representation to obtain any benefit
under the provisions of this article shall forfeit benefits for at |east
the first [four] ONE but not nore than the first [eighty] TWENTY effec-
tive [days] WEEKS followi ng discovery of such offense for which he
ot herwi se woul d have been entitled to receive benefits. Such penalty
shall apply only once with respect to each such offense.

For the purpose of subdivision four of section five hundred ninety of
this article, the claimnt shall be deenmed to have received benefits for
such forfeited effective [days] WEEKS.

The penalty provided in this section shall not be confined to a single
benefit year but shall no | onger apply in whole or in part after the
expiration of two years fromthe date on which the of fense was commt-
t ed.

A claimant shall refund all noneys received because of such false
statenment or representati on made by him

S 21. Subdivision 1 of section 596 of the |abor |aw, as anended by
chapter 204 of the laws of 1982, is amended to read as foll ows:

1. daimfiling and certification to unenploynment. A clainmant shal
file a claimfor benefits at the |local state enploynment office serving
the area in which he was | ast enployed or in which he resides wthin
such time and in such manner as the commi ssioner shall prescribe. He
shal | discl ose whether he owes child support obligations, as hereafter
defined. [If a claimnt making such disclosure is eligible for benefits,
t he conm ssioner shall notify the state or local child support enforce-
ment agency, as hereafter defined, that the claimant is eligible.

A claimant shall correctly report any [days] WEEKS of enpl oynent and
any conpensation he received for such enploynent, including enploynents
not subject to this article, and the [days on] WEEKS DURI NG whi ch he was
totally unenployed OR PARTIALLY UNEMPLOYED and shall make such reports
in accordance with such regul ations as the comm ssioner shall prescribe.

S 22. Subdivision 4 of section 596 of the Iabor |aw, as added by chap-
ter 705 of the |laws of 1944 and as renunbered by section 148-a of part B
of chapter 436 of the laws of 1997, is anended to read as foll ows:

4. Registration and reporting for work. A claimnt shall register as
totally unenployed OR PARTIALLY UNEMPLOYED at a | ocal state enpl oynent
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of fice serving the area in which he was |ast enployed or in which he
resides in accordance wth such regulations as the comi ssioner shal
prescri be. After so registering, such clainmant shall report for work at
the same |local state enploynment office or otherw se give notice of the
conti nuance of his unenpl oynent as often and in such manner as the
commi ssi oner shall prescribe.

S 23. Paragraph (a) of subdivision 2 of section 599 of the |abor |aw,
as anmended by chapter 593 of the laws of 1991, is anmended to read as
fol | ows:

(a) Notw thstanding any other provision of this chapter, a clainmant
attendi ng an approved training course or programunder this section nay
receive additional benefits of wup to [one hundred four] TWVENTY-SI X
effective [days] WEEKS followi ng exhaustion of regular and, if in
effect, any other extended benefits, provided that entitlenment to a new
benefit claimcannot be established. Certification of continued satis-
factory participation and progress in such training course or program
nmust be subnmitted to the comm ssioner prior to the paynment of any such
benefits. The duration of such additional benefits shall in no case
exceed twi ce the nunber of effective [days] WEEKS of regular benefits to
which the claimant is entitled at the tinme the claimant is accepted in,
or denonstrates application for appropriate training.

S 24. Subdivision 1 of section 600 of the [abor |aw, as added by chap-
ter 793 of the laws of 1963, is anended to read as foll ows:

1. Reduction of benefit rate. If a claimant retires or is retired from
enpl oynmrent by an enployer and, due to such retirenment, is receiving a
pensi on or retirenment paynent under a plan financed in whole or in part
by such enployer, such claimant's benefit rate for [four] ONE effective
[ days] WEEK ot herw se appli cabl e under subdivi sion seven of section five
hundred ninety shall be reduced as herei nafter provided.

S 25. Subdivision 2 of section 601 of the |abor law, as anended by
chapter 35 of the laws of 2009, is anended to read as foll ows:

2. Eigibility conditions. Extended benefits shall be payable to a
claimant for effective [days] WEEKS occurring [in any week] wthin an
eligibility period, provided the clai mnt

(a) has exhausted his or her rights to regular benefits under this
article in his or her current benefit year or, his or her benefit vyear
having expired prior to such week, he or she does not have the required
weeks of enpl oynent or earnings to establish a new benefit year, and he
or she has no rights to benefits under the unenpl oynent insurance | aw of
any ot her state;

(b) has no rights to unenploynent benefits or allowances under the
rail road unenpl oynment insurance act, the trade expansi on act of nineteen
hundred si xty-two, the autonotive products trade act of nineteen hundred
sixty-five, or such other federal |aws as are specified in regulations
i ssued by the secretary of |abor of the United States;

(c) has not received and is not seeking unenpl oynent benefits under
t he unenpl oynent conpensation law of the Virgin Islands or of Canada
unless, if he or she is seeking such benefits, the appropriate agency
finally determ nes that he or she is not entitled to benefits under such
| aw;

(d) has satisfied the conditions of this article, required to render a
claimant eligible for regular benefits, which are applicable to extended
benefits, including not being subject to a disqualification or suspen-
si on;

(e) is not claimng benefits pursuant to an interstate claimfiled
under the interstate benefit paynment plan in a state where an extended
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benefit period is not in effect, except that this condition shall not
apply with respect to the first [eight] TWD effective [days] WEEKS for
whi ch ext ended benefits shall otherw se be payabl e pursuant to an inter-
state claimfiled under the interstate benefit paynent plan; and

(f) in his or her base period has renuneration of one and one-half
times the high cal endar quarter earnings in accordance with section five
hundred twenty-seven of this article.

S 26. Subdivision 3 of section 601 of the |abor law, as anended by
chapter 35 of the laws of 2009, is anended to read as foll ows:

3. Extended benefit anounts; rate and duration. Extended benefits
shall be paid to a clai mant

(a) at a rate equal to his or her rate for regular benefits during his
or her applicable benefit year but

(b) for not nore than [fifty-two] THI RTEEN effective [days] WEEKS with
respect to his or her applicable benefit year, wth a total maxinmum
anmount equal to fifty percentum of the total naxi mum anount of regul ar
benefits payable in such benefit year, and

(c) if aclaimant's benefit year ends within an extended benefit peri-
od, the remaining bal ance of extended benefits to which he or she would
be entitled, if any, shall be reduced by the nunber of effective [days]
WEEKS for which he or she was entitled to receive trade readjustnent
al l omances under the federal trade act of nineteen hundred seventy-four
during such benefit year, and

(d) for periods of high unenploynment for not nore than eighty effec-
tive days with respect to the applicable benefit year with a total maxi-
mum anount equal to eighty percent of the total maxi num anount of regu-
| ar benefits payable in such benefit year.

S 27. Subdivision 4 of section 601 of the labor law, as anended by
chapter 35 of the laws of 2009, is anended to read as foll ows:

4. Charging of extended benefits. The provisions of paragraph (e) of
subdi vi si on one of section five hundred ei ghty-one of this article shal
apply to benefits paid pursuant to the provisions of this section, and
if they were paid for effective [days occurring in] weeks follow ng the
end of a benefit year, they shall be deened paid with respect to that
benefit year. However, except for governnmental entities as defined in
section five hundred sixty-five and Indian tribes as defined in section
five hundred sixty-six of this article, only one-half of the anount of
such benefits shall be debited to the enployers' account; the renainder
thereof shall be debited to the general account, and such account shal
be credited with the anobunt of paynments received in the fund pursuant to
the provisions of the federal -state extended unenploynent conpensation
act. Notwithstanding the foregoing, where the state has entered an
ext ended benefit period triggered pursuant to subparagraph one of para-
graph (a) of subdivision one of this section for which federal |aw
provi des for one hundred percent federal sharing of the costs of bene-
fits, all charges shall be debited to the general account and such
account shall be credited with the anount of paynments received in the
fund pursuant to the provisions of the federal -state extended unenpl oy-
ment conpensation act or other federal law providing for one hundred
percent federal sharing for the cost of such benefits.

S 28. Paragraph (b) of subdivision 5 of section 601 of the | abor |aw,
as amended by chapter 35 of the laws of 2009, is anmended to read as
fol | ows:

(b) No [days] WEEKS of total unenpl oynent OR PARTI AL UNEMPLOYMENT
shall be deened to occur [in any week] wthin an eligibility period
during which a claimant fails to accept any offer of suitable work or



Co~NOoOUIT~hWNE

A. 11090 10

fails to apply for suitable work to which he or she was referred by the
conmi ssi oner, who shall make such referral if such work is available, or
during which he or she fails to engage actively in seeking work by
making a systematic and sustained effort to obtain work and providing
tangi bl e evidence of such effort, and until he or she has worked in
enpl oyment during at |east four subsequent weeks and earned renuneration
of at least four times his or her benefit rate.

S 29. Paragraph (e) of subdivision 5 of section 601 of the | abor |aw,
as anmended by chapter 35 of the laws of 2009, is anmended to read as
fol | ows:

(e) No [days] WEEKS of total unenpl oynent OR PARTI AL UNEMPLOYMENT
shall be deened to occur [in any week] wthin an eligibility period
under section five hundred ninety-three of this article, until he or she
has subsequently worked in enploynent in accordance with the require-
nments set forth in section five hundred ninety-three of this article.

S 30. Section 603 of the |abor Iaw, as added by chapter 438 of the
| aws of 1985, is anended to read as foll ows:

S 603. Definitions. For purposes of this title: "Total unenpl oynent™
shall nean the total |ack of any enpl oynent [on any day] DURI NG ANY WEEK
AND " PARTI AL UNEMPLOYMENT" SHALL MEAN ANY EMPLOYMENT DURI NG ANY WEEK
THAT 1S LESS THAN FULL- TI ME EMPLOYMENT SO LONG AS THE COVPENSATI ON PAI D
| S LESS THAN THE CLAI MANT' S WEEKLY BENEFIT RATE PLUS THE CLAIMANT'S
PARTIAL BENEFIT CREDIT, other than wth an enployer applying for a
shared work program "Full time hours" shall nean at least thirty-five
but not nore than forty hours per week, and shall not include overtine
as defined in the Fair Labor Standards Act. "Wrk force" shall nean the
total work force, a clearly identifiable unit or units thereof, or a
particular shift or shifts.

S 31. This act shall take effect imrediately; provided, however, that
the anendnent to subdivision 1 of section 591 of the |abor | aw nade by
section twelve of this act shall be subject to the expiration and rever-
sion of such subdivision pursuant to section ten of chapter 413 of the
| aws of 2003, as anmended, when upon such date the provisions of section
thirteen of this act shall take effect; provided, further, however, that
t he amendnment to section 591-a of the |abor |aw nade by section fourteen
of this act shall not affect the repeal of such section and shall be
deened to be repeal ed therewth.



