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STATE OF NEW YORK

1108
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A Del MONTE -- read once and referred to the Comit -
tee on Judiciary

AN ACT to amend the public health law, in relation to establishing a
voluntary confidential internediary adoption programto help in the
search for a birth parent or adopted person

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
4138-e to read as foll ows:

S 4138-E. VOLUNTARY CONFI DENTI AL | NTERVEDI ARY ADOPTI ON PROGRAM 1. A
VOLUNTARY CONFI DENTI AL | NTERVEDI ARY ADOPTI ON PROGRAM SHALL BE ESTAB-
LI SHED AND MAI NTAI NED BY THE DEPARTMENT. UNDER SUCH PROGRAM AN ADOPTED
PERSON OVER THE AGE OF TVEENTY- ONE YEARS, OR AN ADOPTED PERSON UNDER THE
AGE OF TWENTY-ONE YEARS W TH THE PERM SSI ON OF AN ADOPTI VE PARENT, OR A
Bl RTH PARENT OR MEMBER OF THE Bl RTH PARENT'S FAM LY AFTER THE ADOPTEE
HAS REACHED THE AGE OF TWENTY- ONE YEARS MAY PETI TION THE FAM LY COURT TO
APPO NT A CONFI DENTI AL | NTERVEDI ARY WHO SHALL BE AN | NDI VI DUAL W TH NO
RELATI ON OR CONNECTI ON TO THE PETI TI ONER AND WHO HAS COWPLETED ALL THE
REQUI REMENTS FOR CONFI DENTI AL | NTERMEDI ARI ES UNDER THI' S SECTI ON AND AS
ESTABLI SHED BY THE DEPARTMENT.

2. |F A FAMLY COURT DECI DES TO APPO NT A CONFI DENTI AL | NTERVEDI ARY,
SUCH | NTERMVEDI ARY SHALL SEARCH FOR AND DI SCREETLY CONTACT THE BI RTH
PARENT OR ADOPTED PERSON, OR | F THEY ARE NOT ALI VE OR CANNOT BE LOCATED
WTH N ONE YEAR, THE | NTERMEDI ARY MAY ATTEMPT TO LOCATE MEMBERS OF THE
Bl RTH PARENT OR ADOPTED PERSON' S FAM LY. THESE FAM LY MEMBERS SHALL BE
LIMTED TO THE NATURAL GRANDPARENTS OF THE ADULT ADOPTEE, A BROTHER OR
S| STER OF A NATURAL PARENT, OR THE CHI LD OF A NATURAL PARENT. THE COURT,
FOR GOOD CAUSE SHOWN, MAY ALLOW A RELATIVE MORE DI STANT IN DEGREE TO
PETI TI ON FOR DI SCLOSURE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. CONFI DENTI AL | NTERVEDI ARIES APPO NTED UNDER THI S SECTI ON SHALL
COWPLETE TRAINING PROVIDED BY THE DEPARTMENT, A LICENSED ADOPTI ON
SERVICE OR ANOTHER COURT- APPROVED ENTI TY AND FI LE AN OATH OF CONFI DEN-
TIALITY AND A CERTI FI CATE OF COWLETION OF TRAINNNG WTH THE FAMLY
COURT OF EVERY COUNTY I N WH CH THEY SERVE AS | NTERMVEDI ARI ES.  ANY COST
I NCURRED FOR SUCH TRAI NI NG SHALL BE BORNE BY THE CONFI DENTI AL | NTERME-
DI ARY. THE COURT MAY DI SM SS AN | NTERVEDI ARY | F THE | NTERVEDI ARY ENGAGES
I N CONDUCT WHI CH VI OLATES PROFESSI ONAL OR ETHI CAL STANDARDS.

4. THE CONFI DENTI AL | NTERMEDI ARY SHALL SI GN A STATEMENT OF CONFI DEN-
TIALITY WH CH SHALL BE FILED WTH THE DEPARTMENT WH CH STATES THE
FOLLOW NG

I, o , SI GNI NG UNDER PENALTY OF CONTEMPT OF COURT, STATE: "AS
A CONDI TI ON OF APPOI NTMENT AS A CONFI DENTI AL | NTERVEDI ARY, | AFFIRM
THAT, WHEN ADOPTI ON RECORDS ARE OPENED TO ME:

I WLL NOTI DISCLOSE TO THE PETI TI ONER, DI RECTLY OR | NDI RECTLY, ANY
| DENTI FYI NG | NFORMATI ON I N THE RECORDS W THOUT FURTHER ORDER FROM THE
COURT.

I WLL CONDUCT A DI LI GENT SEARCH FOR THE PERSON BEI NG SOUGHT AND MAKE
A DI SCREET AND CONFI DENTI AL INQUIRY AS TO WHETHER THAT PERSON W LL
CONSENT TO BEING PUT I N CONTACT WTH THE PETI TI ONER, AND | W LL REPORT
BACK TO THE COURT THE RESULTS OF MY SEARCH AND | NQUI RY.

| F THE PERSON SOQUGHT CONSENTS TO BE PUT | N CONTACT WTH THE PETI TI O\
ER, |  WLL ATTEMPT TO OBTAIN A DATED, WRI TTEN CONSENT FROM THE PERSON,
AND ATTACH THE ORI G NAL OF THE CONSENT TO MY REPORT TO THE COURT. |F THE
PERSON SOUGHT DOES NOT CONSENT TO THE DI SCLOSURE OF HI'S OR HER | DENTI TY,
| SHALL REPORT THE REFUSAL OF CONSENT TO THE COURT.

| WLL NOT MAKE ANY CHARGE OR ACCEPT ANY COMPENSATI ON FOR MY SERVI CES
EXCEPT AS APPROVED BY THE COURT, OR AS REI MBURSEMENT FROM THE PETI Tl ONER
FOR ACTUAL EXPENSES | NCURRED | N CONDUCTI NG THE SEARCH. THESE EXPENSES
WLL BE LISTED IN MY REPORT TO THE COURT.

| RECOGNI ZE THAT UNAUTHORI ZED RELEASE OF CONFI DENTI AL | NFORVATI ON  MAY
SUBJECT ME TO CVIL LIABILITY UNDER STATE LAW AND SUBJECTS ME TO BEI NG
FOUND | N CONTEMPT OF COURT. "

5. THE CONFI DENTI AL | NTERVEDI ARY SHALL BE ENTITLED TO RElI MBURSEMENT
FROM THE PETITIONER FOR ACTUAL EXPENSES | N CONDUCTI NG THE SEARCH. THE
COURT MAY AUTHORI ZE A REASONABLE FEE | N ADDI TI ON TO THESE EXPENSES.

6. |F THE CONFI DENTI AL | NTERMEDI ARY IS UNABLE TO LOCATE THE PERSON
BEI NG SOUGHT W THI N ONE YEAR, THE CONFI DENTI AL | NTERMVEDI ARY SHALL MAKE A
RECOMMENDATION TO THE COURT AS TO WHETHER OR NOT' A FURTHER SEARCH I S
WARRANTED, AND THE REASONS FOR TH S RECOMVENDATI ON.

7. IN THE CASE OF A PETITION FI LED ON BEHALF OF A NATURAL PARENT OR
OTHER BLOOD RELATI VE OF THE ADOPTEE, WRI TTEN CONSENT OF ANY LI VI NG ADOP-
TI'VE PARENT SHALL BE OBTAI NED PRI OR TO CONTACT W TH THE ADOPTEE | F THE
ADOPTEE:

(A) I'S LESS THAN TVENTY-FI VE YEARS OF AGE AND IS RESIDONG WTH THE
ADOPTI VE PARENT; OR

(B) IS LESS THAN TVENTY-FI VE YEARS OF AGE AND | S A DEPENDENT OF THE
ADOPTI VE PARENT.

8. |I'F THE CONFI DENTI AL | NTERMEDI ARY LOCATES THE PERSON BEI NG SOQUGHT, A
DI SCREET AND CONFI DENTI AL | NQUI RY SHALL BE MADE AS TO WHETHER OR NOT
THAT PERSON W LL CONSENT TO HAVI NG H S OR HER PRESENT | DENTI TY DI SCLOSED
TO THE PETI TIONER. THE I DENTI TY OF THE PETI TI ONER SHALL NOT BE DI SCLOSED
TO THE PARTY BEING SOUGHT. |F THE PARTY BElI NG SOUGHT CONSENTS TO THE
DI SCLOSURE OF HI'S OR HER | DENTI TY, THE CONFI DENTI AL | NTERMEDI ARY SHALL
OBTAIN THE CONSENT |IN WRITING AND SHALL | NCLUDE THE ORI G NAL OF THE
CONSENT | N THE REPORT FILED WTH THE COURT. |F THE PARTY BEING SOUGHT
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REFUSES DI SCLOSURE OF HI'S OR HER | DENTI TY, THE CONFI DENTI AL | NTERVEDI ARY
SHALL REPORT THE REFUSAL TO THE COURT AND SHALL REFRAI N FROM FURTHER AND
SUBSEQUENT | NQUI RY W THOUT JUDI Cl AL APPROVAL.

9. (A |F THE CONFI DENTI AL | NTERMVEDI ARY OBTAI NS FROM THE PERSON BEI NG
SOUGHT WRI TTEN CONSENT FOR DI SCLOSURE OF HHS OR HER [IDENTITY TO THE
PETI TI ONER, THE COURT MAY THEN ORDER THAT THE NAME AND OTHER | DENTI FYI NG
| NFORMATI ON OF THAT PERSON BE RELEASED TO THE PETI TI ONER

(B) IF THE PERSON BEING SOUGHT |S DECEASED, THE COURT MAY ORDER
DI SCLOSURE OF THE | DENTI TY OF THE DECEASED TO THE PETI TI ONER

(O | F THE CONFI DENTI AL | NTERVEDI ARY |S UNABLE TO CONTACT THE PERSON
BEING SOUGHT WTH N ONE YEAR, THE COURT MAY ORDER THAT THE SEARCH BE
CONTI NUED FOR A SPECI FI ED TI ME OR BE TERM NATED.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



