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STATE OF NEW YORK

11073--A
I N ASSEMBLY
May 13, 2010

Introduced by M of A TOMS -- read once and referred to the Commttee
on Ways and Means -- conmittee discharged, bill anended, ordered
reprinted as anmended and reconmtted to said comittee

AN ACT to amend the tax law, in relation to providing for a tax on
payi ng agent services, fiscal agent services, or any other simlar
services on debt evading foreign states

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1101 of the tax lawis anmended by adding a new
subdi vision (e) to read as foll ows:

(E) WHEN USED |IN TH' S SECTI ON AND THE TAX | MPOSED UNDER SUBDI VI SI ON
(G OF SECTI ON ELEVEN HUNDRED FI VE, THE FOLLOW NG TERMS SHALL MEAN:

(1) "AGENCY OR | NSTRUMENTALI TY OF A FORElI GN STATE" MEANS ANY ENTI TY:

(1) WHICH IS A SEPARATE LEGAL PERSON, CORPORATE OR OTHERW SE, AND

(I'l) WHICH I S AN ORGAN OF A FOREI GN STATE OR A PROVINCE OR PQOLITI CAL
SUBDI VI SION THEREOF, OR A MAJORITY OF WHOSE SHARES OR OTHER OMNNERSHI P
| NTEREST | S OANED BY A FOREI GN STATE OR A PROVI NCE OR POLI TI CAL SUBDI VI -
SI ON THEREOF, AND

(I''l) WHICH IS NEl THER A CI TI ZEN OF A STATE OF THE UNI TED STATES, NOR
CREATED UNDER THE LAWS OF ANY THI RD COUNTRY.

(2) "FINAL JUDGVENT" MEANS ANY JUDGVENT THAT |'S NO LONGER ELI G BLE TO
BE APPEALED TO ANY COURT.

(3) "FINANCI AL | NSTI TUTI ON' MEANS THE FEDERAL RESERVE BANK OF NEW
YORK, AND THE OFFI CE OR BRANCH | N NEW YORK OF ANY BANK, WHETHER FOREI GN
OR DOMESTI C, THAT IS REGULATED BY THE NEW YORK BANKI NG DEPARTMENT OR ANY
AGENCY OR DEPARTMENT OF THE UNI TED STATES, OR ANY TRUST COVPANY OR ANY
OTHER PROVI DER OF PAYI NG AGENT SERVI CES, FI SCAL AGENT SERVI CES, OR ANY
OTHER SI M LAR SERVI CES.

(4) "FOREI GN STATE' MEANS ANY GOVERNMENTAL UNI T OTHER THAN THE UNI TED
STATES, OR ANY STATE, DISTRICT, COWONWEALTH, TERRI TORY OR | NSULAR
POSSESSI ON THEREOF, AND | NCLUDES A PROVI NCE OR POLI TI CAL SUBDI VI SION  OF
A FORElI GN STATE.

(5) "DEBT EVADI NG FOREI GN STATE" MEANS:

(1) ANY FORElI GN STATE THAT:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) HAS ONE OR MORE FI NAL JUDGVENTS ENTERED AGAI NST | T BY ANY STATE OR
FEDERAL COURT LOCATED IN NEW YORK, |NCLUDING ANY FINAL JUDGVENT
ORI G NALLY | SSUED IN A FOREI GN COURT THAT IS FILED OR REA STERED I N NEW
YORK, |IN THE COVBINED AMOUNT OF WHI CH JUDGVENTS EXCEEDS ONE HUNDRED
M LLI ON DOLLARS;

(B) FAILS TO SATISFY IN FULL ANY SUCH JUDGVENT FOR A PERI OD OF MORE
THAN TWO YEARS AFTER THE JUDGVENT BECOMES A FI NAL JUDGMVENT, REGARDLESS
OF WHETHER SUCH JUDGMVENT BECAME A FI NAL JUDGVENT BEFORE THE DATE OF THE
ENACTMENT OF THI S SUBDI VI SI ON; AND

(O 1S NOT A FOREI GN STATE ELI d BLE FOR:

A. FI NANCI NG THROUGH THE | NTERNATI ONAL DEVELOPMENT ASSCCI ATI ON, OR

B. DEBT RELIEF UNDER THE ENHANCED HI PC INTIATIVE (AS DEFINED IN
SECTI ON 1625(E)(3) OF THE UNI TED STATES | NTERNATI ONAL FI NANCI AL | NSTI -
TUTI ONS ACT), OR

C. DEBT RELI EF UNDER THE MULTI LATERAL DEBT RELIEF |IN TIATIVE OF THE
| NTERNATI ONAL MONETARY FUND.

(I'l) FOR PURPOSES OF THI'S SECTION, REFERENCES TO A ' DEBT EVADI NG
FOREI GN STATE' SHALL | NCLUDE ' AGENCY OR | NSTRUMENTALITY OF A FORElIGN
STATE' AND ' STATE- OANED CORPORATI ON OF A DEBT EVADI NG FOREI GN STATE,' AS
DEFI NED I N TH' S SUBDI VI SI ON.

(I'11)(A THE DEPARTMENT SHALL, ON A MONTHLY BASI S, REVI EW THE RECORDS
OF UNSATI SFI ED JUDGVENTS ENTERED | N ALL FEDERAL AND STATE COURTS LOCATED
IN THI' S STATE TO | DENTI FY ALL DEBT EVADI NG FORElI GN STATES.

(B) THE DEPARTMENT SHALL, ON A MONTHLY BASIS, PUBLISH THE | DENTITIES
N  ANY MANNER REASONABLY CALCULATED TO d VE NOTI CE TO FI NANCI AL | NSTI -
TUTI ONS | N NEW YORK.

(© THE DEPARTMENT SHALL REPORT TO THE OFFI CE OF THE NEW YORK ATTORNEY
GENERAL THE NAMES OF ANY FINANCI AL |INSTITUTIONS THAT THE DEPARTMENT
DETERM NES ARE NOT COWMPLYI NG W TH THI' S SUBDI VI SI ON. THE ATTORNEY GENERAL
SHALL TAKE ALL APPROPRI ATE | NVESTI GATI VE AND ENFORCEMENT ACTI ONS NECES-
SARY TO CAUSE FI NANCI AL | NSTI TUTI ONS TO COWLY W TH THI S SUBDI VI SI ON.

(D) ANY FI NANCI AL | NSTI TUTI ON THAT THE ATTORNEY GENERAL HAS DETERM NED
TO HAVE W LLFULLY FAILED TO COWPLY WTH THI' S SUBDI VI SI ON SHALL BE FI NED
TEN THOUSAND DOLLARS FOR EACH OCCURRENCE.

(E) THE DEPARTMENT AND THE ATTORNEY GENERAL NMAY CONSI DER DOCUMENTS AND
OTHER | NFORMATI ON RECEI VED FROM THI RD PARTI ES, FI NANCI AL | NSTI TUTI ONS
AND DEBT EVADI NG FOREI GN STATES.

(F) AT SUCH TI ME AS THE DEPARTMENT DETERM NES THAT A DEBT EVAD NG
FOREI GN STATE NO LONGER QUALI FIES AS A DEBT EVADI NG FOREI GN STATE, IT
SHALL REMOVE THE FOREI GN STATE FROM | TS PUBLI SHED LI ST OF DEBT EVADI NG
FOREI GN STATES.

(6) "STATE-OMED CORPORATI ON OF A DEBT EVADI NG FOREI GN STATE" MEANS
ANY CORPORATI ON OR ENTI TY, OTHER THAN A NATURAL PERSON:

(1) THAT I'S AN AGENCY OR | NSTRUMENTALI TY OF A FOREI GN STATE THAT IS A
DEBT EVADI NG FOREI GN STATE, OR

(1) A MMJIORTY OF THE SHARES OR OTHER OANERSHI P | NTEREST OF WHICH | S
HELD, ElI THER DI RECTLY OR | NDI RECTLY, BY A DEBT EVADI NG FOREI GN STATE OR
BY AN AGENCY OR | NSTRUVENTALI TY OF A FOREI GN STATE THAT IS A DEBT EVAD
| NG FOREI GN STATE.

(7) "STATE" MEANS EACH OF THE SEVERAL STATES, THE DI STRICT OF COLUM
Bl A, AND ANY COMMONWEALTH, TERRI TORY OR POSSESSI ON OF THE UNI TED STATES.

S 2. Section 1105 of the tax law is anmended by adding a new
subdi vision(g) to read as foll ows:

(G THE PROVI SI ON OF A PAYI NG AGENT SERVI CE, A FI SCAL AGENT SERVI CE OR
OF ANY OTHER SI M LAR SERVI CE BY A FI NANCI AL | NSTI TUTI ON TO A DEBT EVAD
ING FOREIGN STATE. THE TAX |MPOSED PURSUANT TO THI'S SUBDIVISION IS
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| MPOSED ON THE GROSS AMOUNT OF ANY FUNDS DI SPERSED BY THE FI NANCI AL

INSTITUTITON IN RELATION TO AND AT THE TI ME OF EACH PROVI SI ON OF SUCH
SERVI CE.

S 3. This act shall take effect imediately.



