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STATE OF NEW YORK

11038
I N ASSEMBLY
May 11, 2010

Introduced by M of A ABBATE -- (at request of the State Conptroller)
-- read once and referred to the Cormittee on Governnental Enpl oyees

AN ACT to amend the state finance law, the civil service law and the
general municipal law, in relation to authorizing the state and
certain local governnments to establish other post enploynent benefits
(OPEB) trusts and establishing the other post enploynent benefits
(OPEB) investnent fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is anended by addi ng a new section
97-jjjj to read as foll ows:

S 97-JJJJ. OTHER POST EMPLOYMENT BENEFI TS (" OPEB") | NVESTMENT FUND. 1.
THERE | S HEREBY ESTABLI SHED I N THE SOLE CUSTODY OF THE STATE COVPTROLLER
A SPECI AL | NVESTMENT FUND TO BE KNOWN AS THE OTHER POST EMPLOYMENT BENE-
FI' TS | NVESTMENT FUND.

2. FOR PURPOSES OF THI S SECTI ON:

(A) "FUND' SHALL MEAN THE OTHER POST EMPLOYMENT BENEFI TS | NVESTMENT
FUND CREATED BY THI S SECTI ON;

(B) "COWPTROLLER' SHALL MEAN THE STATE COWVPTROLLER;

(C) "STATE" SHALL MEAN THE STATE OF NEW YORK;

(D) "LOCAL GOVERNMENT" SHALL HAVE THE SAME MEANI NG AS SET FORTH I N
PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION SI X-T OF THE GENERAL MUNI CI -
PAL LAW

(E) "OTHER PUBLI C CORPORATI ON' SHALL MEAN ANY PUBLI C CORPORATI ON OTHER
THAN A LOCAL GOVERNMENT THAT | S AUTHORI ZED TO ESTABLI SH AN | RREVOCABLE
TRUST; AND

(F) " PARTI Cl PATI NG TRUSTEE" SHALL MEAN THE TRUSTEE FOR THE STATE, AND
THE TRUSTEE FOR ANY LOCAL GOVERNMENT OR ANY OTHER PUBLIC CORPORATI ON
THAT | NVESTS MONEYS | N THE FUND PURSUANT TO THI S SECTI ON.

3. THE FUND SHALL CONSI ST OF ALL MONEYS PAI D TO THE COVPTROLLER BY THE
STATE PURSUANT TO SECTI ON ONE HUNDRED SI XTY-NINE OF THE ClVIL SERVI CE
LAW BY LOCAL GOVERNMENTS PURSUANT TO SECTION SIX-T OF THE GENERAL
MUNI Cl PAL LAW AND BY ANY OTHER PUBLI C CORPORATI ON THAT ESTABLI SHES AN
OTHER POST EMPLOYMENT BENEFI TS TRUST. THE MONEYS | N THE FUND SHALL NOT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BE WTH N THE STATE TREASURY, AND SHALL NOT BE DEEMED TO BE STATE FUNDS
FOR ANY PURPCSE. NOTW THSTANDI NG THE PROVI SI ONS OF SECTION FOUR OF THI' S
CHAPTER, OR ANY OTHER PROVI SION OF LAWTO THE CONTRARY, MONEYS MAY BE
DI SBURSED FROM THE FUND FOR ANY AUTHORI ZED PURPOSE W THOUT APPROCPRI -
ATI ON.

4. NOTW THSTANDI NG ANY OTHER PROVI S| ON OF LAW THE MONEYS IN THE FUND
MAY BE | NVESTED BY THE COVPTROLLER I'N ANY | NVESTMENTS | N COVPLI ANCE W TH
THE FOLLOW NG STANDARDS:

(A) THE COWTROLLER SHALL EXERCISE SUCH JUDGMVENT, CARE, SKILL,
PRUDENCE AND DI LI GENCE UNDER THE Cl RCUMSTANCES THEN PREVAILING THAT A
KNOW.EDGEABLE AND PRUDENT | NVESTOR ACTING I N A LI KE CAPACI TY AND FAM L-
AR WTH SUCH MATTERS WOULD USE I N THE CONDUCT OF AN ENTERPRISE OF A
LI KE CHARACTER AND W TH LI KE Al M5; AND

(B) THE COWTROLLER SHALL PRUDENTLY DI VERSI FY THE | NVESTMENT OF THE
FUND S PORTFCLI O AMONG | NVESTMENT TYPES AND W THI N | NVESTMENT TYPES IN A
MANNER CONSI STENT W TH THE FOREGO NG UNLESS UNDER THE Cl RCUMSTANCES I T
'S CLEARLY PRUDENT NOT TO DO SO

5. THE COWTROLLER SHALL MAI NTAI N A SEPARATE ACCOUNT FOR EACH PARTI G-
| PATI NG TRUSTEE. HOWEVER, MONEYS OF PARTICIPATING TRUSTEES MAY BE
COMM NGLED FOR | NVESTMENT PURPCOSES, PROVIDED THAT THE MONEY OF EACH
PARTI Cl PATI NG TRUSTEE SHALL BE SEPARATELY ACCOUNTED FOR.

6. THE COMPTROLLER SHALL ESTABLI SH SUB- FUNDS AND | NVEST SUCH SUB- FUNDS
SEPARATELY TO PROVI DE PARTI Cl PATI NG TRUSTEES W TH A NUMBER OF OPTIONS TO
MEET VARI QUS | NVESTMENT OBJECTIVES. | NVESTMENT EARNI NGS SHALL BE
PRORATED AMONG PARTI Cl PATI NG TRUSTEES I N EACH SUB- FUND | N PROPORTI ON TO
THE AMOUNT OF | NVESTMENTS HELD BY PARTI Cl PATI NG TRUSTEES.

7. THE COMPTRCLLER MAY HI RE SUCH OFFI CERS AND EMPLOYEES AND CONTRACT
W TH SUCH ADVI SORS AND AGENTS AS THE COVPTROLLER DEEMS NECESSARY FOR THE
MANAGEMENT  AND | NVESTMENT OF MONEYS IN THE FUND. ANY OFFI CERS AND
EMPLOYEES EVMPLOYED BY THE COMPTROLLER FOR THE MANAGEMENT AND | NVESTMENT
OF MONEYS IN THE FUND SHALL BE OFFI CERS AND EMPLOYEES OF THE COWP-
TROLLER, PROVI DED, HOWEVER, THAT ANY COSTS ASSOCI ATED WTH THE EMPLOY-
MENT OF SUCH OFFI CERS AND EMPLOYEES AND ANY ADVI SORS OR AGENTS SHALL BE
CHARGED AGAI NST THE FUND. SUCH CHARGES SHALL BE | NCLUDED I N THE ADM NI S-
TRATI VE FEE CHARGED TO PARTI Cl PATI NG TRUSTEES | N THE FUND.

8. THE COMPTRCOLLER SHALL ENTER | NTO AN AGREEMENT W TH EACH PARTI Cl PAT-
I NG TRUSTEE. EACH SUCH AGREEMENT SHALL | NCLUDE, BUT NOT BE LIMTED TGO
THE FOLLOW NG TERME:

(A) A STATEMENT THAT THE COVPTROLLER SHALL BE UNDER NO OBLI GATI ON TO
REVI EW OR VERI FY THE ESTI MATED COSTS OF BENEFI TS TO BE FUNDED W TH MONEY
CONTRI BUTED TO THE FUND;

(B) A PROVI SI ON THAT THE PARTI Cl PATI NG TRUSTEE SHALL DETERM NE THE
AMOUNTS OF MONEY TO BE CONTRIBUTED TO THE FUND AND DESI GNATE THE
SUB- FUNDS | N VH CH THE MONEYS SHALL BE | NVESTED. THE COWTROLLER SHALL
ACCEPT SUCH AMOUNTS AND H'S OR HER ONLY RESPONSI BI LI TY SHALL BE TO
I NVEST THE MONEYS | N THE SUB- FUNDS DI RECTED BY THE PARTI ClI PATI NG TRUSTEE
AND TO REPORT THE CONTRI BUTI ONS, W THDRAWALS, BALANCES AND EARNI NGS, TO
THE PARTI Cl PATING TRUSTEE ON A REGULAR BASIS TO BE SET FORTH I N THE
AGREEMENT, BUT NO LESS FREQUENTLY THAN ANNUALLY;

(© A STATEMENT THAT I T SHALL BE THE RESPONSI Bl LI TY OF THE PARTI Cl PAT-
I NG TRUSTEE TO DETERM NE COSTS ELI G BLE TO BE FUNDED FROM MONEYS I N THE
FUND AND THE COVWPTROLLER S ONLY OBLI GATI ON SHALL BE TO MAKE PAYMENTS ON
THE DATES AND I N THE AMOUNTS REQUESTED BY THE PARTI CI PATI NG TRUSTEE;

(D) A REQUI REMENT THAT THE PARTI Cl PATI NG TRUSTEE SHALL ANNUALLY, ON A
DATE PROVIDED IN THE AGREEMENT, PROVI DE THE COMPTROLLER W TH A SCHEDULE
OR AMENDED SCHEDULE OF MONEYS EXPECTED TO BE CONTRI BUTED TO THE FUND AND
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W THDRAWALS EXPECTED TO BE MADE FROM | TS ACCOUNT. SUCH SCHEDULE SHALL BE
Bl NDI NG ON THE PARTI Cl PATI NG TRUSTEE;

(E) A PROVISION THAT THE MONEY |IN THE FUND SHALL BE PAID TO THE
PARTI Cl PATI NG TRUSTEE OR | TS DESI GNEE UPON REQUI SITION AS PROVIDED |IN
THE AGREEMENT;

(F) A PROVI SI ON FOR THE ASSESSMENT OF ADM NI STRATI VE COSTS, | NVESTMENT
FEES AND OTHER CHARGES, | NCLUDI NG ANY PENALTI ES TO BE | MPCSED FOR EARLY
OR EXCESSI VE W THDRAWALS, AND FOR THE DEDUCTI ON OF SUCH FEES AND CHARGES
FROM | NVESTMENT EARNI NGS;

(G A STATEMENT BY THE PARTI Cl PATI NG TRUSTEE RELATI NG TO I TS CONSI DER-
ATI ON OF THE RI SKS | NVOLVED I N THE | NVESTMENT SUB-FUNDS TOWHICH I T IS
ALLOCATING |ITS MONEYS AND I TS UNDERSTANDI NG OF | TS RESPONSI Bl LI TY FOR
ANY LOSSES RESULTI NG FROM SUCH RI SKS;

(H A STATEMENT THAT NEI THER THE COVPTROLLER NOR ANY OFFlI CER, EMPLOY-
EE, AGENT OR ADVI SOR OF THE COWTROLLER SHALL BE LI ABLE FOR ANY LOSS OR
EXPENSE SUFFERED BY THE FUND IN THE ABSENCE OF BAD FAITH, WLLFUL
M SCONDUCT OR | NTENTI ONAL WRONGDO NG, AND

(1) A PROVISION FOR THE TERM NATI ON OF THE PARTI Cl PATI NG TRUSTEE' S
| NCLUSI ON IN THE FUND, | NCLUDING THE DI SPCSITION ANDOR TRANSFER OF
ACCUMULATED ASSETS.

S 2. The civil service law is anmended by adding a new section 169 to
read as foll ows:

S 169. OTHER POST EMPLOYMENT BENEFI TS ("OPEB") TRUST. 1. FOR PURPGCSES
OF THI' S SECTI ON:

(A) "PRESIDENT" SHALL MEAN THE PRESI DENT OF THE Cl VIL SERVI CE COW S-
SI ON AS HEAD OF THE DEPARTMENT OF Cl VIL SERVI CE;

(B) "STATE" SHALL MEAN THE STATE OF NEW YORK;

(© "FUND' SHALL MEAN THE OTHER POST EMPLOYMENT BENEFI TS | NVESTMENT
FUND CREATED BY SECTI ON NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE LAW AND

(D) "OTHER POST EMPLOYMENT BENEFITS" SHALL MEAN BENEFI TS, EXCEPT
PENSI ONS OR OTHER BENEFI TS FUNDED THROUGH A PUBLI C RETI REMENT SYSTEM
PROVI DED OR TO BE PROVI DED BY THE STATE AS COVPENSATI ON, WHETHER PURSU
ANT TO STATUTE, CONTRACT OR OTHER LAWFUL AUTHORITY, TO ITS CURRENT OR
FORMER OFFI CERS OR EMPLOYEES, OR THEI R FAM LI ES OR BENEFI Cl ARI ES, AFTER
SERVI CE TO THE STATE HAS ENDED, | NCLUDI NG BUT NOT LIMTED TO, HEALTH
CARE BENEFITS. THE TERM "OTHER POST EMPLOYMENT BENEFI TS" SHALL NOT
| NCLUDE CASH PAYMENTS FOR THE MONETARY VALUE OF Sl CK LEAVE, VACATION OR
OTHER SI M LAR ACCRUALS, RETI REMENT | NCENTI VE OR SEPARATI ON PAYMENTS, OR
BENEFI TS PROVI DED PURSUANT TO THE CONSOLI DATED OWNI BUS BUDGET RECONCI L-
| ATI ON ACT OF 1985 (PUBLI C LAW 99-272), AS AMENDED.

2. THE PRESI DENT MAY ESTABLI SH A TRUST IN H'S OR HER CUSTODY FOR THE
PURPCSE OF ACCUMULATI NG ASSETS TO FUND THE COST OF PROVI DI NG OTHER POST
EMPLOYMENT BENEFI TS. CONTRI BUTI ONS TO SUCH TRUST MAY BE MADE BY STATE
APPROPRI ATI ON.

3. THE PRESI DENT | S HEREBY DECLARED TO BE THE TRUSTEE OF ANY TRUST
ESTABLI SHED PURSUANT TO THI' S SECTI ON. AS TRUSTEE THE PRESI DENT SHALL BE
RESPONSI BLE FOR THE OPERATI ON AND MANAGEMENT OF THE TRUST, | NCLUDI NG THE
| NVESTMENT OF TRUST ASSETS, AND SHALL BE SUBJECT TO ALL THE DUTIES AND
RESPONSI Bl LI TI ES | MPOSED BY LAW ON TRUSTEES, EXCEPT TO THE EXTENT | NCON
SI STENT WTH THI' S SECTI ON.

4. CONTRIBUTIONS TO THE TRUST, AND ANY | NTEREST OR OTHER | NCOVE OR
EARNI NGS ON CONTRI BUTI ONS, SHALL BE | RREVOCABLE BEFORE ALL LIABILITIES
OF THE STATE GOVERNMVENT FOR OTHER POST EMPLOYMENT BENEFI TS HAVE BEEN
SATI SFI ED AND SHALL BE SOLELY DEDI CATED TO, AND USED SOLELY FOR, PROVI D
| NG OTHER POST EMPLOYMENT BENEFI TS AND PAYI NG APPROPRI ATE AND REASONABLE
EXPENSES OF ADM NI STERI NG THE TRUST. NO ASSETS, |INCOVE, EARNINGS OR
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DI STRI BUTI ONS OF THE TRUST SHALL BE SUBJECT TO ANY CLAI M OF CREDI TORS OF
THE STATE, OR TO ASSI GNMVENT OR EXECUTI ON, ATTACHVENT OR ANY OTHER CLAI M
ENFORCEMENT PROCESS | NI TI ATED BY OR ON BEHALF OF SUCH CREDI TORS. EXCEPT
AS OTHERW SE PROVI DED | N SUBDI VI SI ON NI NE OF THI S SECTI ON, THE PRESI DENT
SHALL NOT BE RESPONSI BLE FOR THE ADEQUACY OF THE ASSETS OF THE TRUST TO
MEET ANY OTHER POST EMPLOYMENT BENEFIT. THE PRESIDENT SHALL NOT BE
RESPONSI BLE FOR TAKI NG ANY ACTI ON TO ENFORCE THE PAYMENT OF ANY APPRO
PRI ATI ON | NTO THE TRUST. THE TRUST NMAY BE TERM NATED ONLY WHEN ALL
LIABILITIES OF THE STATE FOR OTHER POST EVMPLOYMENT BENEFI TS HAVE BEEN
SATI SFI ED AND THERE | S NO PRESENT OR FUTURE OBLI GATI ON, CONTI NGENT OR
OTHERW SE, OF THE STATE TO PROVI DE SUCH OTHER POST EMPLOYMENT BENEFI TS.
UPON SUCH TERM NATI ON, ANY REMAI NI NG TRUST ASSETS, AFTER ANY PROPER
EXPENSES OF THE TRUST HAVE BEEN PAI D, SHALL REVERT TO THE STATE.

5. WTHDRAWALS FROM THE TRUST SHALL BE MADE FOR THE SOLE PURPOSE OF
PROVI DI NG FUNDS FOR THE COSTS OF OTHER POST EMPLOYMENT BENEFI TS CURRENT-
LY DUE AND PAYABLE BY THE STATE.

6. THE PRESI DENT MAY CONTRACT TO OBTAIN SERVICES NECESSARY FOR THE
MANAGEMENT  AND OPERATION OF THE TRUST, | NCLUDING THE PROFESSI ONAL
SERVI CES NECESSARY TO CARRY OQUT HI S OR HER RESPONS| Bl LI TI ES AS TRUSTEE.
CONTRACTS FOR SUCH SERVI CES SHALL BE LET PURSUANT TO THE PROVI SI ONS OF
THE STATE FI NANCE LAW APPLI CABLE TO STATE CONTRACTS.

7. THE PRESI DENT SHALL MANAGE AND | NVEST THE ASSETS OF THE TRUST IN A
CAREFUL AND PRUDENT MANNER. THE PRESI DENT MAY | NVEST ASSETS OF THE TRUST
ONLY BY PAYMENT TO THE FUND | N ACCORDANCE W TH SECTI ON NI NETY- SEVEN-JJJJ
OF THE STATE FINANCE LAW ANY | NTEREST OR OTHER | NCOVE OR EARNI NGS
RESULTI NG FROM THE | NVESTMENT OF ASSETS OF THE TRUST SHALL ACCRUE TO AND
BECOVE PART OF THE ASSETS OF THE TRUST.

8. THE PRESI DENT SHALL DEVELOP, | N CONSULTATION W TH THE STATE HEALTH
I NSURANCE COUNCI L, A WWRITTEN | NVESTMENT POLI CY FOR SELECTI NG AMONG THE
I NVESTMENT OPTI ONS OFFERED BY THE STATE COVPTROLLER PURSUANT TO SECTI ON
NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE LAW  SUCH PCLI CY SHALL | NCLUDE A
STATEMENT OF | NVESTMENT OBJECTI VES ADDRESSI NG | N THE FOLLON NG ORDER OF
PRIORITY, THE ABILITY TO TIMELY MEET DI SBURSEMENT REQUESTS W THOUT
FORCED SALE OF ASSETS, SAFETY OF PRI NCI PAL AND ATTAINMENT OF MARKET
RATES OF RETURN.

9. NEI THER THE STATE NOR THE PRESI DENT SHALL BE LI ABLE FOR ANY LOSS OR
EXPENSE SUFFERED BY THE TRUST IN THE ABSENCE OF BAD FAI TH, W LLFUL
M SCONDUCT OR | NTENTI ONAL WRONGDOI NG THE PRESI DENT SHALL BE CONSI DERED
TO BE ACTING AS AN OFFI CER OF THE STATE FOR PURPOSES OF SECTI ON SEVEN-
TEEN OF THE PUBLI C OFFI CERS LAW PROVI DED, HONEVER, THAT THE COSTS OF
ANY DEFENSE OR | NDEMNI FI CATI ON OF THE PRESI DENT ARI SI NG FROM THE EXER-
Cl SE OF THE FUNCTI ONS OF TRUSTEE SHALL BE PAYABLE FROM THE ASSETS OF THE
TRUST.

10. THE PRESI DENT SHALL PREPARE OR CAUSE TO BE PREPARED AN ANNUAL
FI NANCI AL REPORT OF ASSETS, LIABILITIES, REVENUES AND EXPENSES OF THE
TRUST | N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES. THE
PRESI DENT SHALL CAUSE THE ACTI VI TI ES UNDERTAKEN | N CONNECTI ON W TH THE
TRUST, | NCLUDI NG THE ANNUAL FI NANCI AL REPORT, TO BE AUDI TED ANNUALLY, IN
ACCORDANCE W TH GENERALLY ACCEPTED AUDI TI NG STANDARDS, BY AN | NDEPENDENT
CERTI FI ED PUBLI C ACCOUNTANT ENGAGED IN A MANNER CONSI STENT WTH THE
APPLI CABLE PROVI SIONS OF THE STATE FINANCE LAW THE AUDIT SHALL BE
COVPLETED W THI N ONE HUNDRED TVENTY DAYS FROM THE CLOSE OF THE STATE' S
FI SCAL YEAR A COPY OF THE ANNUAL FI NANCI AL REPORT AND THE REPORT OF
SUCH AUDI T SHALL BE PROVI DED TO THE GOVERNOR, THE STATE COVPTROLLER AND
THE CHAI RS OF THE LEGQ SLATI VE FI SCAL COW TTEES.
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11. NOTHING CONTAINED IN THI'S SECTION SHALL BE |NTERPRETED OR
CONSTRUED TO.

(A) CREATE ANY OBLI GATION I'N, | MPCSE ANY OBLI GATI ON ON, OR ALTER ANY
OBLI GATI ON OF THE STATE TO PROVI DE OTHER POST EMPLOYMENT BENEFI TS;

(B) LIMT OR RESTRICT THE AUTHORI TY OF THE STATE TO MODIFY OR ELIM -
NATE OTHER POST EMPLOYMENT BENEFI TS;

(C©) ASSURE OR DENY OTHER POST EMPLOYMENT BENEFI TS; OR

(D) REQUI RE THE STATE TO FUND I TS LI ABILITY FOR OTHER POST EMPLOYMENT
BENEFI TS.

S 3. The general rmunicipal |aw is anmended by addi ng a new section 6-t
to read as foll ows:

S 6-T. OTHER POST EMPLOYMENT BENEFI TS (OPEB) TRUST. 1. FOR PURPCSES OF
THI S SECTI ON:

(A) "LOCAL GOVERNMENT" SHALL MEAN A MUNI Cl PAL CORPORATI ON, SCHOOL
DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVICES, DISTRICT CORPO
RATI ON, SPECI AL | MPROVEMENT DI STRICT GOVERNED BY A SEPARATE BOARD OF
COW SSI ONERS, COVMMUNI TY COLLEGE OR PUBLI C LI BRARY THAT PROVI DES OTHER
POST EMPLOYMENT BENEFI TS.

(B) "OTHER POST EMPLOYMENT BENEFITS" SHALL MEAN BENEFI TS, EXCEPT
PENSI ONS OR OTHER BENEFI TS FUNDED THROUGH A PUBLI C RETI REMENT SYSTEM
PROVIDED OR TO BE PROVIDED AS COVPENSATI ON BY THE LOCAL GOVERNMENT,
VHETHER PURSUANT TO STATE STATUTE, LOCAL ENACTMENT, CONTRACT OR OTHER
LAWFUL AUTHORITY, TO ITS FORMER OR CURRENT OFFI CERS OR EMPLOYEES, OR
THEI R FAM LI ES OR BENEFI Cl ARI ES, AFTER SERVI CE TO THE LOCAL GOVERNVENT
HAS ENDED, | NCLUDI NG BUT NOT LI M TED TO, HEALTH CARE BENEFI TS. THE TERM
"OTHER POST EMPLOYMENT BENEFI TS" SHALL NOT | NCLUDE CASH PAYMENTS FOR THE
MONETARY VALUE OF SICK LEAVE, VACATION OR OTHER SI M LAR ACCRUALS,
RETI REMENT | NCENTI VE OR SEPARATI ON PAYMENTS, OR BENEFI TS PROVI DED PURSU
ANT TO THE CONSCLI DATED OWNI BUS BUDGET RECONCILIATION ACT OF 1985
(PUBLI C LAW 99-272), AS AMENDED.

2. THE GOVERNI NG BODY OF A LOCAL GOVERNMENT, BY RESOLUTI ON, MAY ESTAB-
LISH A TRUST IN THE CUSTODY OF THE CH EF FI SCAL OFFI CER OF THE LOCAL
GOVERNMVENT, FOR THE PURPOSE OF ACCUMULATI NG ASSETS TO FUND THE COST TO
THE LOCAL GOVERNMENT OF PROVIDI NG OTHER POST EMPLOYMENT BENEFI TS.
CONTRI BUTI ONS TO SUCH TRUST MAY BE MADE BY THE LOCAL GOVERNMENT BY BUDG
ETARY APPROPRI ATI ON OR TRANSFER | N ACCORDANCE W TH THE PROVISIONS OF
SUBDI VI SION NI NE OF SECTION SI X-P OF THI S ARTI CLE.

3. THE GOVERNI NG BOARD OF THE LOCAL GOVERNVENT | S HEREBY DECLARED TO
BE THE TRUSTEE OF ANY TRUST ESTABLISHED PURSUANT TO TH'S SECTION,
PROvVI DED, HOWEVER, THAT THE GOVERNI NG BOARD, BY RESCLUTI ON, MAY DESI G
NATE THE CHI EF FISCAL OFFICER OF THE LOCAL GOVERNMENT AS TRUSTEE,
SUBJECT TO ACCEPTANCE OF SUCH PGCsSI TI ON BY THE CHI EF FI SCAL OFFI CER AND,
IN THE CASE OF A CITY WTH A POPULATION OF ONE M LLION OR MORE, THE CI TY
COWTROLLER SHALL BE THE TRUSTEE. THE TRUSTEE SHALL BE RESPONSIBLE FOR
THE OPERATION AND MANAGEMENT OF THE TRUST, | NCLUDI NG THE DEPOSI T AND
SECURI NG OF TRUST ASSETS IN THE SAME MANNER AS PROVIDED IN SECTION TEN
O THIS ARTICLE, AND THE |INVESTMENT OF TRUST ASSETS, AND SHALL BE
SUBJECT TO ALL THE DUTI ES AND RESPONSI BI LI TI ES | MPCSED BY LAW ON TRUS-
TEES, EXCEPT TO THE EXTENT | NCONSI STENT WTH THI S SECTI ON. THE TRUSTEE
SHALL EXECUTE AND FILE WTH THE CLERK OF THE LOCAL GOVERNVENT AN APPRO
PRI ATE UNDERTAKI NG, SEPARATE FROM AND | N ADDI TI ON TO ANY OTHER UNDERTAK-
ING REQUIRED OF THE TRUSTEE | N ANY OTHER CAPACI TY, | N AN AMOUNT SUFFI -
Cl ENT TO COVER TRUST ASSETS. IN LIEU THEREOF, SUCH COVERAGE MAY BE
| NCLUDED I N A BLANKET UNDERTAKI NG | N ACCORDANCE W TH SECTI ON ELEVEN OF
THE PUBLI C OFFI CERS LAW THE COST OF THE UNDERTAKI NG SHALL BE CONSI D
ERED TO BE A REASONABLE EXPENSE OF ADM NI STERI NG THE TRUST.
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4. CONTRIBUTIONS TO THE TRUST, AND ANY | NTEREST OR OTHER | NCOVE OR
EARNI NGS ON CONTRI BUTI ONS, SHALL BE | RREVOCABLE BEFORE ALL LIABILITIES
OF THE LOCAL GOVERNMENT FOR OTHER POST EMPLOYMENT BENEFI TS HAVE BEEN
SATI SFI ED, AND SHALL BE SCLELY DEDICATED TGO, AND USED SCOLELY FOR,
PROVI DI NG OTHER POST EMPLOYMENT BENEFI TS AND PAYI NG APPROPRI ATE AND
REASONABLE EXPENSES OF ADM NI STERI NG THE TRUST. NO ASSETS, | NCOVE, EARN-
INGS OR DI STRI BUTI ONS OF THE TRUST SHALL BE SUBJECT TO ANY CLAIM OF
CREDI TORS OF THE LOCAL GOVERNMENT OR OF ANY PERSON OR ENTITY ADM NI STER-
ING A PLAN FOR THE PROVI SI ON OF OTHER POST EMPLOYMENT BENEFI TS OR TO
ASSI GNVENT OR EXECUTI ON, ATTACHVENT OR ANY OTHER CLAI M ENFORCEMENT PROC-
ESS I NI TI ATED BY OR ON BEHALF OF SUCH CREDI TORS. EXCEPT AS OTHERW SE
PROVI DED | N SUBDI VI SI ON SEVEN OF TH S SECTI ON, THE TRUSTEE SHALL NOT BE
RESPONS|I BLE FOR THE ADEQUACY OF THE ASSETS OF THE TRUST TO MEET ANY
OTHER POST EMPLOYMENT BENEFI T. THE TRUSTEE SHALL NOT BE RESPONSI BLE FOR
TAKI NG ANY ACTI ON TO ENFORCE THE PAYMENT OF ANY APPROPRI ATION | NTO THE
TRUST. THE ASSETS OF THE TRUST, | NCLUDI NG ALL | NTEREST OR OTHER | NCOVE
OR EARNI NGS ON CONTRI BUTI ONS TO THE TRUST, SHALL BE EXEMPT FROM ALL
STATE AND LOCAL TAXES. THE TRUST MAY BE TERM NATED ONLY VWHEN ALL
LI ABI LI TIES OF THE LOCAL GOVERNMENT FOR OTHER POST EMPLOYMENT BENEFI TS
HAVE BEEN SATISFIED AND THERE IS NO PRESENT OR FUTURE OBLI GATI ON,
CONTI NGENT OR OTHERW SE, OF THE LOCAL GOVERNMENT TO PROVI DE SUCH OTHER
PCST EMPLOYMENT BENEFITS. UPON SUCH TERM NATI ON, ANY REMAI NI NG TRUST
ASSETS, AFTER ANY PROPER EXPENSES OF THE TRUST HAVE BEEN PAID,  SHALL
REVERT TO THE LOCAL GOVERNMENT TO BE PAID I NTO ONE OR MORE RESERVE
FUNDS, DULY ESTABLI SHED PURSUANT TO THI S ARTI CLE OR OTHER STATE STATUTE,
N SUCH AMOUNTS AS DETERM NED BY THE GOVERNING BOARD OF THE LOCAL
GOVERNMENT.

5. DI SBURSEMENTS FROM THE TRUST SHALL BE MADE ONLY UPON A DULY AUTHOR-
| ZED REQUEST PURSUANT TO RESOLUTI ON OF THE GOVERNI NG BOARD OF THE LOCAL
GOVERNMENT STATI NG THE AMOUNT OF THE REQUESTED DI SBURSEMENT AND DETER-
M NI NG THAT THE DI SBURSEMENT | S FOR THE SOLE PURPOSE OF PROVI DI NG FUNDS
FOR THE COSTS OF OTHER POST EMPLOYMENT BENEFI TS CURRENTLY DUE AND PAYA-
BLE BY THE LOCAL GOVERNMENT.

6. THE TRUSTEE SHALL | NVEST THE ASSETS OF THE TRUST I N THE OTHER POST
EMPLOYMENT BENEFI TS | NVESTMENT FUND | N THE CUSTCDY OF THE STATE COWP-
TROLLER, IN ACCORDANCE WTH SECTION N NETY-SEVEN-JJJJ OF THE STATE
FI NANCE LAW ANY | NTEREST OR OTHER | NCOVE OR EARNI NGS RESULTI NG FROM THE
I NVESTMENT OF ASSETS OF THE TRUST SHALL ACCRUE TO AND BECOMVE PART OF THE
ASSETS OF THE TRUST. THE TRUSTEE SHALL DEVELOP A WRI TTEN | NVESTMENT
PCLI CY FOR SELECTI NG AMONG THE | NVESTMENT OPTI ONS OFFERED BY THE STATE
COMPTROLLER PURSUANT TO SECTI ON NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE
LAW VWH CH AT A MNIMUM SHALL | NCLUDE A STATEMENT OF | NVESTMENT OBJEC-
TI VES ADDRESSI NG I N THE FOLLON NG ORDER OF PRIORITY, COWPLIANCE WTH
ALL LEGAL REQUI REMENTS, THE ABILITY TO TI MELY MEET DI SBURSEMENT REQUESTS
W THOUT FORCED SALE OF ASSETS, SAFETY OF PRI NCI PAL AND ATTAI NMVENT OF
MARKET RATES OF RETURN.

7. NEI THER THE LOCAL GOVERNMENT NOR THE TRUSTEE SHALL BE LIABLE FOR
ANY LOSS OR EXPENSE SUFFERED BY THE TRUST | N THE ABSENCE OF BAD FAI TH,
W LLFUL M SCONDUCT OR | NTENTI ONAL WRONGDAO NG  THE TRUSTEE SHALL BE
CONSI DERED TO BE AN EMPLOYEE OF THE LOCAL GOVERNMENT FOR PURPOSES OF
SECTI ON ElI GHTEEN OF THE PUBLI C OFFI CERS LAW PROVI DED, HONEVER, THAT THE
COSTS OF ANY DEFENSE OR | NDEMNI FI CATI ON OF THE TRUSTEE ARI SI NG FROM THE
EXERCI SE OF THE FUNCTI ONS OF TRUSTEE SHALL BE PAYABLE FROM THE ASSETS OF
THE TRUST.

8. THE TRUSTEE SHALL PREPARE OR CAUSE TO BE PREPARED AN ANNUAL FI NAN-
Cl AL REPORT OF ASSETS, LIABILITIES, REVENUES AND EXPENSES OF THE TRUST
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I N ACCORDANCE W TH GENERALLY ACCEPTED ACCOUNTI NG PRI NClI PLES. THE TRUSTEE
SHALL CAUSE THE ACTIVITIES UNDERTAKEN | N CONNECTI ON W TH THE TRUST,
I NCLUDI NG THE ANNUAL FI NANCI AL REPORT, TO BE AUDI TED ANNUALLY, EITHER
SEPARATELY OR AS PART OF THE OVERALL AUDI T OF THE REPORTI NG ENTITY, IN
ACCORDANCE W TH GENERALLY ACCEPTED AUDI TI NG STANDARDS, BY AN | NDEPENDENT
CERTI FI ED PUBLI C ACCOUNTANT ENGAGED IN A MANNER CONSI STENT WTH THE
PROCUREMENT PCLICIES AND PROCEDURES ADOPTED BY THE LOCAL GOVERNMENT
PURSUANT TO SECTI ON ONE HUNDRED FOUR-B OF THIS CHAPTER AND SHALL BE
SUBJECT TO A REQUEST FOR PROPCSALS PROCESS AT LEAST EVERY FlI VE YEARS.
THE AUDI T SHALL BE COVPLETED W THI N ONE HUNDRED TWENTY DAYS FROM THE
CLCSE OF THE FI SCAL YEAR OF THE LOCAL GOVERNMENT. A COPY OF THE ANNUAL
FI NANCI AL REPORT AND THE REPORT OF SUCH AUDI T SHALL BE PROVIDED TO THE
STATE COWMPTRCOLLER, THE TRUSTEE AND THE GOVERNI NG BOARD OF THE LOCAL
GOVERNMENT AND SHALL BE PUBLI CLY AVAI LABLE AND PCSTED ON THE WEBSI TE OF
THE LOCAL GOVERNMENT, |F SUCH A WEBSI TE |'S MAI NTAI NED.

9. THE STATE COWPTROLLER NMNAY MAKE, AMEND AND REPEAL SUCH RULES AND
REGULATI ONS AS THE STATE COVPTROLLER NMAY DEEM APPROPRI ATE FOR THE PROPER
OPERATI ON AND MANAGEMENT OF TRUSTS ESTABLI SHED PURSUANT TO THI S SECTI ON

10. NOTHING CONTAINED IN TH'S SECTION SHALL BE |NTERPRETED OR
CONSTRUED TOx

(A) CREATE ANY OBLIGATION I'N, | MPOSE ANY OBLI GATI ON ON, OR ALTER ANY
OBLI GATI ON OF ANY LOCAL GOVERNMENT TO PROVIDE OIHER POCST EMPLOYMENT
BENEFI TS;

(B) LIMT OR RESTRICT THE AUTHORI TY OF A LOCAL GOVERNMENT TO MODI FY OR
ELI M NATE OTHER POST EMPLOYMENT BENEFI TS;

(©) ASSURE OR DENY OTHER POST EMPLOYMENT BENEFI TS, OR

(D) REQUI RE ANY LOCAL GOVERNVMVENT TO FUND I TS LI ABILITY FOR OTHER POST
EMPLOYMENT BENEFI TS.

S 4. Subdivision 9 of section 6-p of the general nunicipal law, as
added by chapter 518 of the laws of 1996, is amended to read as foll ows:
9. If, after the establishnment of such fund, the nmunicipality deter-

m nes that such fund is no | onger needed, the noneys remaining in such
fund nay be transferred to any other reserve fund OR ANY OTHER POST
EMPLOYMENT BENEFI TS TRUST of the runicipal corporation authorized by
this chapter that is conprised of noneys which were raised on the sane
tax base as the noneys in the reserve fund established wunder this
section or TO A RESERVE FUND ESTABLI SHED PURSUANT TO section thirty-six
hundred fifty-one of the education law, only to the extent that the
noneys in this fund shall exceed the sumsufficient to pay all liabil-
ities incurred or accrued against it. Prior to the discontinuance of
such fund, the fiscal and legal officers of such municipal corporation
shall certify to the governing board thereof the anobunt that nay be
necessary to retain in such fund to satisfy all liabilities incurred or
accrued against it and such sum shall be retained in the fund for
paynment of such anounts or until later certified that such funds are no
| onger needed.

S 5. The provisions of section 6-t of the general nunicipal law, as
added by section three of this act, shall not affect the validity of the
establishment or inplementation of the New York City Retiree Health
Benefit Trust, established June 12, 2006 by the City of New York as
Grantor, and neither the operation nor any anmendnment of such trust shal
be subject to the provisions of such section. The establishnent of such
trust and its operation in accordance with its terns is hereby ratified
and approved.

S 6. This act shall take effect immediately.



