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STATE OF NEW YORK

10969
| N ASSEMBL Y
May 5, 2010

Introduced by M of A MONTESANO -- read once and referred to the
Committee on CGovernnental Enpl oyees

AN ACT to anend the retirement and social security law, the state
finance law and the public officers law, in relation to establishing
the enpl oyee retirenent system board of trustees to operate the New
York state and |ocal enployees' retirement systemand the New York
state and local police and fire retirement system and regulating
i nvestnment firms doi ng business with the common retirenment fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2 of the retirenent and social security law is
anmended by addi ng a new subdivision 8-a to read as foll ows:

8-A. "EMPLOYEE RETI REMENT SYSTEM BOARD' OR "BQOARD." THE ENTI TY ESTAB-
LI SHED PURSUANT TO SECTI ON TEN-A OF THI' S ARTI CLE.

S 2. The retirement and social security |aw is amended by addi ng a new
section 10-a to read as foll ows:

S 10-A. THE EMPLOYEE RETI REMENT SYSTEM BQOARD. 1. THERE |S HEREBY
ESTABLI SHED THE EMPLOYEE RETI REMENT SYSTEM BOARD, WHI CH SHALL CONSI ST OF
FIVE MEMBERS TO BE APPO NTED BY A DESI GNATI NG COMM SSI ON PURSUANT TO
SECTI ON SEVENTY- THREE- C OF THE PUBLI C OFFI CERS LAW

2. EACH MEMBER OF THE BOARD SHALL HAVE EXPERIENCE IN THE FIELD OF
SECURI TI ES | NVESTMENT, PENSI ON ADM NI STRATI ON, PENSI ON LAW OR GOVERN-
MENTAL FI NANCE, SHALL SERVE FI VE YEAR TERMS AND MAY BE REAPPO NTED TO
THE BOARD; PROVI DED, HOWEVER, THAT OF THE MEMBERS | NI TI ALLY APPO NTED TO
THE BOARD, ONE SHALL SERVE FOR ONE YEAR, ONE SHALL SERVE FOR TWD YEARS,
ONE SHALL SERVE FOR THREE YEARS, ONE SHALL SERVE FOR FOUR YEARS AND ONE
SHALL SERVE FOR FI VE YEARS, AS DESI GNATED BY THE COVM SSI ON. MEMBERS OF
THE BOARD SHALL RECEIVE NO COWVPENSATI ON FOR THEI R SERVI CES AS BOARD
MEMBERS, BUT SHALL BE ENTI TLED TO REI MBURSEMENT FOR THEIR ACTUAL AND
NECESSARY EXPENSES |INCURRED |IN THE PERFORMANCE OF THEI R FUNCTI ONS.
VACANCI ES TO THE BOARD SHALL BE FI LLED W THI N SI XTY DAYS OF THEI R OCCUR-
RENCE | N THE SAME MANNER AS ORI G NAL APPO NTMENTS.

3. THE MEMBERS OF THE BOARD SHALL BE SUBJECT TO SECTI ONS SEVENTY- THREE
AND SEVENTY- FOUR OF THE PUBLI C OFFI CERS LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD16919- 02-0
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4. BOARD MEMBERS SHALL PARTI Cl PATE I N TRAI NI NG DEVELOPED AND ADM NI S-
TERED BY THE DEPARTMENT OF AUDI T AND CONTRCL, | N CONSULTATION WTH THE
SUPERI NTENDENT OF | NSURANCE AND THE ATTORNEY GENERAL, REGARDI NG LEGAL,
FI DUCI ARY, FI NANCI AL AND ETHI CAL RESPONSIBILITIES WTH N ONE YEAR OF
APPO NTMENT TO THE BOARD.

5. A MAORITY OF THE MEMBERS OF THE BOARD SHALL CONSTI TUTE A QUORUM
AND ALL ACTI ONS OF THE BOARD SHALL REQUI RE APPROVAL OF A MAJORITY OF THE
TOTAL MEMBERS OF THE BOARD

6. THE BOARD MAY EMPLOY AN EXECUTIVE DI RECTOR, AND TWD ADDI TI ONAL
EMPLOYEES AS I T MAY REQUI RE. THE BOARD SHALL ESTABLI SH COVPENSATI ON THAT
| S REASONABLE AND CUSTOMARY FOR SUCH POSI Tl ONS.

7. THE BOARD MAY, | N CONSULTATI ON W TH THE SUPERI NTENDENT OF | NSUR-
ANCE, PROMULGATE RULES AND REGULATI ONS ON THE GOVERNANCE OF THE RETI RE-
MENT SYSTEM AND SUCH OTHER RULES AND REGULATI ONS AS I T MAY DEEM APPRO
PRI ATE.

S 3. Subdivisions b and ¢ and the openi ng paragraph of subdivision ¢
of section 13 of the retirenent and social security law, subdivision b
as anmended by chapter 369 of the |laws of 1964, are anmended to read as
fol | ows:

b. The [conptroller] MEMBERS OF THE EMPLOYEE RETI REMENT SYSTEM BOARD
shall be trustee of the several funds of the retirenment system AND THE
COWTROLLER SHALL BE CUSTODIAN OF SUCH FUNDS. Such funds shall be
i nvested by the conptroller AS AUTHORI ZED BY THE EMPLOYEE RETI REMENT
SYSTEM BOARD, in securities in which he OR SHE is authorized by lawto
i nvest the funds of the state, except that he OR SHE nay invest in obli-
gations consisting of notes, bonds, debentures, or equipnment trust
certificates issued under an indenture, which are the direct obligations
of, or in the case of equipnent trust certificates are secured by direct
obligations of, a railroad or industrial corporation, or a corporation
engaged directly and primarily in the production, transportation,
distribution, or sale of electricity or gas, or the operation of tele-
phone or tel egraph systens or waterworks, or in sone conbination of
them provided the obligor corporation is one which is incorporated
under the laws of the United States, or any state thereof, or of the
District of Colunbia, and said obligations shall be rated at the tinme of
purchase within the three highest classifications established by at
| east two standard rating services. The nmaxi num anount that the conp-
troller AS AUTHORI ZED BY THE BOARD may i nvest in such obligations shal
not exceed thirty per centum of the assets of the New York state enpl oy-
ees' retirement systemis funds; and provided further that not nore than
two and one half per centum of the assets of the New York state enpl oy-
ees' retirenment system's funds shall be invested in the obligations of
any one corporation of the highest classification and subsidiary or
subsidiaries thereof, that not nore than two per centum of the assets of
the New York state enployees' retirement systemis funds shall be
invested in the obligations of any one corporation of the second hi ghest
classification and subsidiary or subsidiaries thereof, that not nore
t han one and one half per centum of the assets of the New York state

enpl oyees' retirenent systenis funds shall be invested in the obli-
gations of any one corporation of the third highest «classification and
subsidiary or subsidiaries thereof. He OR SHE shall, however, be
subject to all ternms, conditions, |imtations and restrictions inposed

by this article and by |aw upon the making of such investnents. The
conptroll er AS AUTHORI ZED BY THE BOARD shall have full power:

1. To hold, purchase, sell, assign, transfer or dispose of any of the
securities or investments, in which any of the funds of the retirenent
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system shal | be invested, including the proceeds of such investnents and
any noni es bel onging to such funds, and

2. In his OR HER nane as [trustee] CUSTODI AN, to forecl ose nortgages
upon default or to take title to real property in such proceedings in
lieu thereof and to | ease and sell real property so acquired.

c. The conptroller AS AUTHORI ZED BY THE BOARD annual ly shall credit to
each of the funds of the retirenent systemregular interest on the mean
anmount therein for the precedi ng year.

Nei t her the conptroller nor THE MEMBERS OF THE BOARD OR any person
enpl oyed on the work of the retirenent system shall:

S 4. The retirement and social security |aw is amended by addi ng a new
article 3-Bto read as foll ows:

ARTI CLE 3-B
TRANSPARENCY, ACCOUNTABI LI TY AND PRCHI BI TI ONS
I N THE STATE RETI REMENT SYSTEM
SECTI ON 156. PROHI Bl TI ON ON PLACEMENT AGENTS.

S 156. PROH BITION ON PLACEMENT AGENTS. 1. DEFINITIONS. FOR THE
PURPCSES OF THI' S SECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(A) "CONFLICT OF | NTEREST" SHALL MEAN A Cl RCUMSTANCE UNDER WHI CH AN
INDI VIDUAL OR ENTITY HAS AN INTEREST THAT HE, SHE OR I T | S AWARE MAY
IMPAIR H'S, HER OR I TS | MPARTI AL OR OBJECTI VE JUDGVENT.

(B) "CONSULTANT" SHALL MEAN ANY PERSON ( OTHER THAN AN EMPLOYEE OF THE
BOARD OR THE COWTROLLER) OR ENTITY RETAINED BY THE FUND TO PROVI DE
TECHNI CAL OR PROFESSI ONAL SERVI CES TO THE FUND RELATING TO | NVESTMENTS
BY THE FUND, | NCLUDI NG OUTSI DE | NVESTMENT COUNSEL AND LI TI GATI ON COUN-
SEL, CUSTODI ANS, ADM NI STRATORS, BROKER- DEALERS, AND PERSONS OR ENTI Tl ES
THAT | DENTI FY | NVESTMENT OBJECTI VES AND RI SKS, ASSIST IN THE SELECTI ON
OF MONEY MANAGERS, SECURI TIES, OR OTHER | NVESTMENTS, OR MONI TOR | NVEST-
MENT PERFORMANCE.

(O "FAM LY MEMBER' SHALL MEAN ANY PERSON RELATED BY BLOOD, MARRI AGE,
ADOPTI ON, OR OPERATI ON OF LAW WHO RESI DES I N THE SAME HOUSEHOLD, AND ANY
PERSON RELATED TO SUCH PERSON W THI N THE THI RD DEGREE OF CONSANGUI NI TY
OR AFFINITY.

(D) "FUND' SHALL MEAN THE NEW YORK STATE COVMON RETI REMENT FUND.

(E) "EMPLOYEE RETI REMENT SYSTEM BOARD' OR "BOARD' SHALL MEAN THE ENTI -
TY ESTABLI SHED PURSUANT TO SECTI ON TEN-A OF TH S CHAPTER.

(F) "1 NVESTMENT MANAGER' SHALL MEAN ANY PERSON ( OTHER THAN AN EMPLOYEE
OF THE DEPARTMENT OF AUDI T AND CONTROL) OR ENTITY ENGAGED BY THE FUND I N
THE MANAGEMENT OF PART OR ALL OF AN | NVESTMENT PORTFOLIO OF THE FUND.
" MANAGEMENT" SHALL | NCLUDE, BUT IS NOT LIMTED TO ANALYSI S OF PORTFCLI O
HOLDI NGS, AND THE PURCHASE, SALE, AND LENDI NG THERECF.

(G "I NVESTMENT PCLI CY STATEMENT" SHALL MEAN A WRI TTEN DOCUMENT THAT,
CONS| STENT W TH LAW SETS FORTH A FRAVMEWORK FOR THE | NVESTMENT PROGRAM
OF THE FUND.

(H) "PLACEMENT AGENT" SHALL MEAN ANY PERSON OR ENTITY THAT | S DI RECTLY
OR | NDI RECTLY ENGAGED AND COWPENSATED BY AN | NVESTMENT MANAGER TO
PROMOTE | NVESTMENTS TO OR SCLICIT |INVESTMENTS BY THE FUND, WHETHER
COWPENSATED ON A FLAT FEE, A CONTINGENT FEE, OR ANY OTHER BASIS, AND
SHALL | NCLUDE A REAQ STERED LOBBYI ST. REGULAR EMPLOYEES OF AN | NVESTMENT
MANAGER ARE EXCLUDED FROM THI' S DEFI NI TI ON UNLESS THEY ARE EMPLOYED PRI N-
Cl PALLY FOR THE PURPCSE OF SECURING OR | NFLUENCI NG THE DECI SION TO
SECURE A PARTI CULAR TRANSACTI ON OR | NVESTMENT BY THE FUND. FOR PURPOSES
OF TH' S PARAGRAPH, THE TERM "EMPLOYEE" SHALL | NCLUDE ANY PERSON WHO
WOULD QUALI FY AS AN EMPLOYEE UNDER THE FEDERAL | NTERNAL REVENUE CODE OF
1986, AS ANMENDED.
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(1) "RETIREMENT SYSTEM' SHALL MEAN THE NEW YORK STATE AND LOCAL
EMPLOYEES' RETI REMENT SYSTEM AND THE NEW YORK STATE AND LOCAL POLI CE AND
FI RE RETI REMENT SYSTEM

(J) "THIRD PARTY ADM NI STRATOR'" SHALL MEAN ANY PERSON OR ENTI TY THAT
CONTRACTUALLY PROVI DES ADM NI STRATI VE SERVI CES TO THE RETI REMENT SYSTEM
I NCLUDI NG RECEI VI NG AND RECORDI NG EMPLOYER AND EMPLOYEE CONTRI BUTI ONS,
MAI NTAINING ELIABILITY ROSTERS, VERI FYING ELIGBILITY FOR BENEFI TS,
PAYI NG BENEFI TS OR MAI NTAI NING ANY OTHER RETI REMENT SYSTEM RECORDS.
“ADM NI STRATI VE SERVI CES" SHALL NOT | NCLUDE SERVI CES PROVI DED TO THE
FUND RELATI NG TO FUND | NVESTMENTS.

2. IN ORDER TO PRESERVE THE | NDEPENDENCE AND | NTEGRI TY OF THE FUND, TO
PRECLUDE POTENTI AL CONFLI CTS OF | NTEREST, AND TO ASSIST THE BOARD IN
FULFI LLI NG I TS DUTI ES AS A FI DUCI ARY TO THE FUND:

(A) THE BOARD SHALL NOT ENGAGE, H RE, INVEST WTH OR COW T TO AN
QUTSI DE | NVESTMENT MANAGER, EI THER DI RECTLY OR | NDI RECTLY, WHO | S USI NG
THE SERVICES OF A PLACEMENT AGENT TO ASSI ST THE | NVESTMENT MANAGER | N
OBTAI NI NG | NVESTMENTS BY THE FUND; AND

(B) AN I NVESTMENT MANAGER MAY NOT USE THE SERVICES OF A PLACEMENT
AGENT TO ASSI ST THE | NVESTMENT MANAGER | N OBTAI NI NG | NVESTMENTS BY THE
FUND OR OTHERW SE DO NG BUSI NESS THEREW TH.

3. AN | NVESTMENT MANAGER SHALL DI SCLOSE AND CERTIFY ON AT LEAST A
SEM - ANNUAL BASI S, AND MORE FREQUENTLY AS DETERM NED BY THE BQOARD:

(A) THE NAME, TITLE AND DESCRIPTION OF RESPONSIBILITIES OF EACH
EMPLOYEE OF THE | NVESTMENT MANAGER WHOSE PROFESSI ONAL  DUTIES | NCLUDE
CONTACT WTH THE RETIREMENT SYSTEM | NCLUDI NG THE RETI REMENT SYSTEM S
EMPLOYEES, ADVI SORS, CONSULTANTS AND THI RD- PARTY ADM NI STRATORS;

(B) WHETHER AN EMPLOYEE OF THE | NVESTMENT MANAGER, WHOSE PROFESSI ONAL
DUTI ES | NCLUDE CONTACT WTH THE RETIREMENT SYSTEM IS A CURRENT OR
FORMER RETI REMENT SYSTEM EMPLOYEE, ADVI SOR, CONSULTANT, OR THI RD- PARTY
ADM NI STRATOR;

(© WHETHER ANY EMPLOYEE OF THE | NVESTMENT MANAGER, WHOSE PROFESSI ONAL
DUTI ES | NCLUDE CONTACT W TH THE RETI REMENT SYSTEM HAS REG STERED AS A
LOBBYlI ST WTH ANY STATE OR THE FEDERAL GOVERNMENT | N THE PAST TWO YEARS;
AND

(D) THE NAVES AND ADDRESSES OF ALL THI RD PARTIES THAT THE | NVESTMENT
MANAGER COVPENSATED | N CONNECTION W TH | NVESTMENTS | N THE RETI REMENT
SYSTEM | NCLUDI NG ANY FEES, COW SSI ONS OR RETAI NERS, AND THE AMOUNTS OF
SUCH COMPENSATI ON.

4. AN | NVESTMENT MANAGER SHALL PROWPTLY DI SCLOSE TO THE BOARD, |IN
VWRI TI NG ANY APPARENT, POTENTI AL OR ACTUAL CONFLI CT OF | NTEREST BETWEEN
THE | NVESTMENT MANAGER, | NCLUDI NG THE | NVESTMENT MANAGER S EMPLOYEES AND
ANY FAM LY MEMBERS OF THE | NVESTMENT MANAGER AND | TS EMPLOYEES, AND THE
RETI REMENT SYSTEM | NCLUDI NG THE RETI REMENT SYSTEM S EMPLOYEES, CONSULT-
ANTS, THH RD- PARTY ADM NI STRATORS AND ANY FAM LY MEMBERS OF THE EMPLOY-
EES, CONSULTANTS, AND THI RD- PARTY ADM NI STRATORS. THE | NVESTMENT MANAG
ER SHALL NOT PROVI DE ANY SERVI CES CONCERNI NG ANY MATTERS AFFECTED BY
SUCH CONFLI CT OF I NTEREST UNLESS THE RETI REMENT SYSTEM EXPRESSLY WAl VES
SUCH PROHI BI TI ON OR UNTI L THE CONFLI CT OF | NTEREST | S OTHERW SE CURED.

5. AN | NVESTMENT MANAGER SHALL PUBLISH ALL DI SCLOSURES AND CERTI F-
| CATI ONS REQUI RED BY THI' S SECTI ON ON THE | NVESTMENT MANAGER S VEEBSI TE.

6. THE ATTORNEY GENERAL MAY ENFORCE THE PROVI SIONS OF THI S SECTI ON,
AND MAY SEEK AN | NJUNCTI ON, ON NOTI CE OF FI VE DAYS, ENJO NING A PERSON
OR ENTITY FROM CONTI NUI NG TO ENGAGE | N ANY CONDUCT I N VI OLATION OF TH' S
SECTI ON. NOTHING I N THI' S SECTI ON SHALL BE CONSTRUED TO LIMT ANY RIGHT
OR REMEDY OTHERW SE AVAI LABLE UNDER LAW TO ANY PERSON, OR ENTITY,
I NCLUDI NG THE ATTORNEY CGENERAL.
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7. THE BOARD SHALL:

(A) FILE WTH THE SUPERI NTENDENT OF | NSURANCE AN ANNUAL STATEMENT AS
PRESCRI BED BY SECTI ON THREE HUNDRED SEVEN OF THE | NSURANCE LAW | NCLUD-
I NG THE RETI REMENT SYSTEM S FI NANCI AL STATEMENT, TOGETHER W TH AN OPI N-
| ON OF AN | NDEPENDENT CERTIFI ED PUBLIC ACCOUNTANT ON THE FI NANCI AL
STATEMENT;

(B) DI SCLOSE ON THE OFFI CE OF STATE COWPTROLLER S WEBSI TE, ON AT LEAST
AN ANNUAL BASIS, ALL FEES PAID BY THE FUND TO | NVESTMENT MANAGERS,
CONSULTANTS, AND THI RD- PARTY ADM NI STRATORS;

(C) DI SCLOSE ON THE OFFI CE OF STATE COWPTROLLER S WEBSITE THE FUND S
| NVESTMENT POLI Cl ES AND PROCEDURES; AND

(D) REQU RE FIDUCIARY AND CONFLICT OF | NTEREST REVI EWs OF THE FUND
EVERY THREE YEARS BY A QUALI FI ED UNAFFI LI ATED PERSON.

8. FOR PURPOSES OF THI S SECTION, ANY |NVESTMENT MADE BY THE FUND
PURSUANT TO SUBDI VI SION SEVEN OF SECTI ON ONE HUNDRED SEVENTY- SEVEN OF
TH S CHAPTER SHALL BE DEEMED TO BE THE | NVESTMENT OF THE FUND |IN SUCH
| NVESTMENT ENTI TY, RATHER THAN I N THE ASSET OF SUCH | NVESTMENT ENTI TY.

9. ANY PERSON OR ENTITY THAT HAS A REASONABLE BASI S TO BELI EVE THAT
ANY OTHER PERSON OR ENTITY HAS VI OLATED TH S SECTI ON SHALL REPORT TO THE
BOARD AND THE ATTORNEY GENERAL EVI DENCE OF THE VI OLATI ON.

10. ANY VIOLATION OF THI' S SECTI ON OR REGULATI ONS PROMULGATED THERE-
UNDER SHALL BE A M SDEMEANOR, PUNI SHABLE BY A FI NE NOT TO EXCEED TVEEN-
TY- FI VE THOUSAND DOLLARS OR BY | MPRI SONVENT NOT TO EXCEED SI X MONTHS OR
BY BOTH SUCH FI NE AND | MPRI SONMVENT. ANY SECOND OR SUBSEQUENT VI OLATI ON
SHALL BE A FELONY PUNI SHABLE BY A FINE NOT TO EXCEED ONE HUNDRED THOU
SAND DOLLARS OR BY | MPRI SONMENT FOR A CLASS E FELONY OR BY BOTH SUCH
FI NE AND | MPRI SONVENT.

S 5. Section 302 of the retirenment and social security |law is anmended
by addi ng a new subdivision 8-a to read as foll ows:

8- A. "EMPLOYEE RETI REMENT SYSTEM BOARD' OR "BOARD." THE ENTITY ESTAB-
LI SHED PURSUANT TO SECTI ON TEN-A OF TH S CHAPTER.

S 6. Subdivision g of section 311 of the retirenent and social securi-
ty law, as added by chapter 1000 of the laws of 1966, is anmended to read
as foll ows:

g. The conptroller shall, I N CONSULTATION WTH THE EMPLOYEE RETI REMENT
SYSTEM BOARD, adopt and anend pursuant to this article only such rules
and regul ations as he OR SHE determ nes to be for the best interest of
the retirement systemand its nenbers.

S 7. Subdivisions b and ¢ and the openi ng paragraph of subdivision g
of section 313 of the retirenment and social security law, as added by
chapter 1000 of the laws of 1966, are anended to read as foll ows:

b. The [conptroller] MEMBERS OF THE EMPLOYEE RETI REMENT SYSTEM BQOARD
shall be trustee of the several funds of the policenen's and firenen's
retirenment system AND THE COVPTROLLER SHALL BE CUSTODI AN OF SUCH FUNDS.
Such funds shall be invested by the conptroller AS AUTHORI ZED BY THE
BOARD, in securities in which he OR SHE is authorized by |law to invest
the funds of the state, except that he OR SHE may invest in obligations
consisting of notes, bonds, debentures or equi pnent trust certificates
i ssued under an indenture, which are the direct obligations of, or in
the case of equipnment trust certificates are secured by direct obli-
gations of, a railroad or industrial corporation, or a corporation
engaged directly and primarily in the production, transportation,
di stribution, or sale of electricity, or gas, or the operation of tele-
phone or telegraph systens or waterworks, or in sone conbination of
them provided the obligor corporation is one which is incorporated
under the laws of the United States, or any state thereof, or of the
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District of Colunbia, and said obligations shall be rated at the tinme of
purchase within the three highest classifications established by at
| east two standard rating services. The maxi num anmount that the conp-
troller AS AUTHORI ZED BY THE BOARD may i nvest in such obligations shal

not exceed thirty per centum of the assets of the New York state police-
nmen's and firenen's retirenment system's funds; and provided further that
not nmore than two and one-half per centum of the assets of the New York
state policenmen's and firemen's retirement systemis funds shall be
invested in the obligations of any one corporation of the highest clas-
sification and subsidiary or subsidiaries thereof, that not nore than
two per centum of the assets of the New York state policenen's and fire-
nmen's retirenment systenis funds shall be invested in the obligations of
any one corporation of the second highest classification and subsidiary
or subsidiaries thereof, that not nore than one and one-half per centum
of the assets of the New York state policenen's and firenen's retirenent

systemis funds shall be invested in the obligations of any one corpo-
ration of the third highest classification and subsidiary or subsid-
iaries thereof. He OR SHE shall, however, be subject to all ternms,
conditions, limtations and restrictions inposed by this article and by

| aw upon the making of such investnents. The conptroller AS AUTHORI ZED
BY THE BOARD shal |l have full power:

1. To hold, purchase, sell, assign, transfer or dispose of any of the
securities or investnents, in which any of the funds of the policenen's
and firenmen's retirement system shall be invested, including the

proceeds of such investnments and any noni es bel onging to such funds, and

2. In his OR HER nane as [trustee] CUSTODI AN, to forecl ose nortgages
upon default or to take title to real property in such proceedings in
lieu thereof and to | ease and sell real property so acquired.

c. The conptroller AS AUTHORI ZED BY THE BOARD annual ly shall credit to
each of the funds of the policenen's and firenen's retirement system
regular interest on the nean anount therein for the preceding year.

Nei t her the conptroller nor THE MEMBER Of THE BOARD OR any person
enpl oyed on the work of the policenen's and firenen's retirenment system
shal I :

S 8. Section 421 of the retirenent and social security law, as added
by chapter 306 of the laws of 1967, is anended to read as foll ows:

S 421. Definitions. As used or referred to in this article, unless a
di fferent neaning clearly appears fromthe context. 1. The term "enpl oy-
ees' retirement systen shall nmean the New York state [enployees]
EMPLOYEES' retirenent system

2. The term"policenen's and firemen's retirenent system shall mean
the New York state [policenen's and firemen's] AND LOCAL PCLI CE AND FI RE
retirement system

3. The term"each retirenment [sytsen] SYSTEM' shall nmean each of the
foregoi ng defined systens.

4. [The term"conptroller” shall mean the state conptroller

5.] The term "actuary" shall nean the actuary of the enpl oyees’
retirement systemacting jointly with the actuary of the policenen' s and
firemen's retirement system

5. "EMPLOYEE RETI REMENT SYSTEM BOARD' OR "BQARD' SHALL MEAN THE ENTI TY
ESTABLI SHED PURSUANT TO SECTI ON TEN-A OF THI S CHAPTER

S 9. Section 422 of the retirenent and social security law, as added
by chapter 306 of the laws of 1967, is anended to read as foll ows:

S 422. Establishnment of a common retirenment fund. 1. There is hereby
established a fund, in the custody of the conptroller, to be known as
the conmon retirenent fund. Notw thstanding any other provision of this
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chapter, all of the assets and incone of the enployees' retirenment
system and of the policenen's and firenmen's retirenent system shall be
held by the conptroller as [trustee] CUSTODI AN of such fund, except as
such assets and income nay be allocated or distributed to the funds of
each retirenment system by the conptroller

2. The fund shall consist initially of the total assets of the enpl oy-
ees' retirement system as of March thirty-first, nineteen hundred
si xty-seven, as such assets are defined in subdivision a of section two
hundred ninety-three of this chapter. After the annual valuation of the
assets and liabilities of the enployees' retirenent systemand the
determination relating to assets and liabilities required by subdivision
b of section two hundred ninety-three of this chapter, the conptroller
shall credit to each retirenment systema participating interest in the
assets of such fund in the proportion and percentage that the assets of
each retirenment systembear to the total assets of the comon retirenent
fund. [On March thirty-first, nineteen hundred sixty-eight, and at the
cl ose of each succeeding fiscal year, the] THE conptroller shall «credit
each retirement systemwith a participating interest in such fund in the
proportion and percentage that the interest attributable to each retire-
ment system bears to the total assets of such fund, after considering
contributions, earnings, disbursenments and expenses attributable to each
system

S 10. Section 423 of the retirement and social security law, as
anended by chapter 770 of the laws of 1970, is amended to read as
fol | ows:

S 423. Investnments. a. [On and after April first, nineteen hundred
si xty-seven, the] THE conptroller, AS AUTHORI ZED BY THE BQARD shal
i nvest the avail able nonies of the common retirenment fund in any invest-
ments and securities authorized by law for each retirenent system and
shall hold such investnments in his OR HER nanme as [trustee] CUSTCDI AN of
such fund, notwi thstanding any other provision of this chapter. Partic-
i pating interests in such investnments shall be credited to each retire-
ment system in the manner and at the tinme specified in [paragraph]
SUBDI VI SI ON two of section four hundred twenty-two of this article.

b. To assist in the nanagenent of the nonies of the comon retirenent
fund, the conptroller shall appoint an investnment advisory commttee
consi sting of not |ess than seven nenbers who shall serve for [his] THE
COWTROLLER' S termof office. A vacancy occurring fromany cause other
than expiration of termshall be filled by the conptroller for the
remai nder of the term Each nmenber of the conmittee shall be experienced
in the field of investnments and shall have served, or shall be serving,
as a senior officer or nenber of the board of an insurance conpany,
banki ng corporation or other financial or investnment organization
aut horized to do business in the state of New York. The conmttee shal
advise the conptroller, AS WELL AS THE EXECUTI VE DI RECTOR OF THE BOARD
on investnment policies relating to the nonies of the conmon retirenent
fund and shall review, fromtine to tinme, the investnent portfolio of
the fund and make such recommendati ons as may be deened necessary.

The conptroller shall appoint a separate nortgage advisory commttee,
with the advice and consent of the investnent advisory conmttee, to
revi ew proposed nortgage and real estate investnents by the conmon
retirement fund. In making investnents, as authorized by |aw, the conp-
troller shall be guided by policies established by each commttee from
time to time; and, in the event the nortgage advisory comittee disap-
proves a proposed nortgage or real estate investnment, such shall not be
made.
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No officer or enployee of any state departnment or agency shall be
eligible for nenbership on either conmttee. Each conmttee shal
convene periodically on <call of the conptroller, or on call of the
[chairman] CHAIR OF THE COMWM TTEE. The nenbers of each commttee shal
be entitled to reinbursenent for their actual and necessary expenses but
shall receive no conpensation for their services.

S 11. Sections 423-a and 423-b of the retirement and social security
| aw, section 423-a as added by chapter 112 of the laws of 1986 and
section 423-b as added by chapter 624 of the |aws of 1999, are anmended
to read as foll ows:

S 423-a. Northern Ireland related investnents. 1. Notw t hstandi ng any
ot her provision of law, on and after January first, nineteen hundred
ei ghty-seven, any noneys or assets of the common retirenment fund which
shall remain or be invested in the stocks, securities or other obli-
gations of any institution or conpany doing business in or with Northern
Ireland or with agencies or instrunmentalities thereof, shall be invested
subject to the provisions of subdivision three of this section.

2. On or before the first day of January of each year, the conptroller
AS AUTHORI ZED BY THE BQARD shal |l determ ne the existence of affirmative
action taken by institutions or conpanies doing business in Northern
Ireland to elimnate ethnic or religious discrimnation based on actions
taken for:

(a) Increasing the representation of individuals from underrepresented
religious groups in the workforce including nmanagerial, supervisory,
adm nistrative, clerical and technical jobs.

(b) Providing adequate security for the protection of mnority enpl oy-
ees both at the workplace and while travelling to and from worKk.

(c) The banning of provocative religious or political enblens fromthe
wor kpl ace.

(d) Publicly advertising all job openings and naking special recruit-
ment efforts to attract applicants from underrepresented religious
gr oups.

(e) Providing that layoff, recall, and termi nation procedures should
not in practice favor particular religious groupings.

(f) The abolition of job reservations, apprenticeship restrictions,
and differential enploynent criteria, which discrimnate on the basis of
religion or ethnic origin.

(g) The devel opnment of training prograns that will prepare substantia
nunbers of current mnority enployees for skilled jobs, including the
expansion of existing prograns and the creation of new prograns to
train, upgrade, and inprove the skills of mnority enpl oyees.

(h) The establishment of procedures to assess, identify, and actively
recruit mnority enployees with potential for further advancenent.

(i) The appointnment of senior managenent staff menbers to oversee
affirmative action efforts and the setting up of tinetables to carry out
affirmative action principles.

3. Consistent with sound investnent policy, the conptroller AS AUTHOR-
| ZED BY THE BOARD shal |l invest the assets of the comon retirement fund
in such a nmanner that the investnents in institutions doing business in
or with Northern Ireland shall reflect the advances made by such insti-
tutions in elimnating discrimnation as established pursuant to subdi -
vision two of this section.

S 423-b. New York state venture capital program The conptroller AS
AUTHORI ZED BY THE BOARD is hereby authorized to establish within the
common retirement fund a New York state venture capital programfor the
purpose of investing in qualified businesses as defined in paragraph
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[ si x] SEVEN of subdivision (a) of section eleven of the tax law. The
conptroller [is authorized to] AS AUTHORI ZED BY THE BOARD MAY i nvest up
to two hundred fifty mllion dollars of assets of the commbn retirenent
fund to carry out the purposes of this section. The conptroller AS
AUTHORI ZED BY THE BOARD may nake investnents pursuant to this section in
partnershi ps, corporations, trusts or limted liability conpanies organ-
ized on a for-profit basis that enter into agreenments to invest the
noneys of the New York state venture capital programin qualified busi-
nesses. The conptroller AS AUTHORIZED BY THE BOARD shall nmake such
i nvestnments consistent with the provisions of paragraph (b) of subdivi-
sion nine of section one hundred seventy-seven of this chapter. The
conptroller may establish procedures necessary to insure that invest-
nments of noneys of the New York state venture capital program are, for
each investnent in a qualified business, equitably matched by invest-
nments made by other sources. The conptroller shall, to the maxinmm
extent practicable, insure that the geographic distribution of invest-
nments in the programis in proportion to the state popul ation.

S 12. Section 425 of the retirenment and social security |law, as added
by chapter 306 of the laws of 1967, is anended to read as foll ows:

S 425. Separability of retirenment systems. No provision of this arti-
cle shall be construed as an inpairnment of the separability of or of the
corporate powers and privileges of the enpl oyees' retirenent system or
the policenen's and firenen's retirenent system The conptroller AS
AUTHORI ZED BY THE BOARD shall establish or continue separate funds and
accounts for each retirement system consistent with the cormon retire-
ment fund herein provided for, as may be required to carry out the sepa-
rate purposes and privil eges of each retirenment system

S 13. The retirenment and social security law is anmended by adding a
new article 23 to read as foll ows:

ARTI CLE 23
| N\VESTMENT FI RVS
SECTI ON 1300. LEG SLATI VE | NTENT.
1301. DEFI NI TI ONS.
1302. BAN ON | NVESTMENT FI RM BUSI NESS.
1303. PROCHI BI TI ON ON SOLI CI TI NG AND COORDI NATI NG CONTRI BUTI ONS.
1304. Cl RCUMVENTI ON OF RULE
1305. REQUI RED DI SCLOSURE TO COWM SSI ON ON PUBLI C | NTEGRI TY.
1306. VOLUNTARY DI SCLOSURE TO COWM SSI ON ON PUBLI C | NTEGRI TY.
1307. PROHI BI TI ON OF CERTAI N EMPLOYMENT.
1308. PROCHI BI TI ON OF CERTAI N FI NANCI AL RELATI ONSHI PS.
1309. | NTERNAL PROCEDURES.
1310. PROCHI BI TI ON OF CERTAI N CONTACTS.
1311. A FTS.
1312. MANDATORY REPORTI NG
1313. ATTORNEY GENERAL ACTI ON.
1314. CRI M NAL SANCTI ONS

S 1300. LEG SLATIVE | NTENT. THE PURPOSE AND | NTENT OF THI S ARTICLE IS
TO ENSURE THAT THE HI GH STANDARDS AND | NTEGRI TY OF | NVESTMENT FI RMS ARE
MAI NTAI NED TO PREVENT FRAUDULENT AND MANI PULATI VE ACTS AND PRACTI CES, TO
PROMOTE JUST AND EQUI TABLE PRI NCI PLES, TO PERFECT A FREE AND OPEN MARKET
AND TO PROTECT THE COMMON RETI REMENT FUND AND THE PUBLI C | NTEREST BY:

1. PROH BITING |NVESTMENT FIRVMS FROM ENGAG NG I N BUSI NESS W TH THE
COVMON RETI REMENT FUND | F CERTAI N POLI TI CAL CONTRI BUTI ONS HAVE BEEN MADE
TO OFFI CI ALS THAT OVERSEE THE FUND; AND
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2. REQUI RI NG | NVESTMENT FI RMS TO DI SCLOSE CERTAIN POLITI CAL CONTRI B-
UTIONS, AS WELL AS OTHER | NFORMATI ON, TO ALLOW PUBLI C SCRUTI NY OF PQOLI -
TI CAL CONTRI BUTI ONS BY THOSE | N THE BUSI NESS.

S 1301. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "COVWON RETI REMENT FUND' SHALL MEAN ALL OF THE ASSETS AND | NCOVE OF
THE EMPLOYEES' = RETI REMENT SYSTEM AND OF THE PCLI CE AND FI RE RETI REMENT
SYSTEM

2. "I SSUER' SHALL MEAN THE COMPTROLLER OR H'S OR HER DESIGNEE |IN
RELATI ON TO THE | SSUANCE OF FUNDS FOR | NVESTMENT FROM THE COVMON RETI RE-
MENT FUND.

3. "INVESTMENT FIRM SHALL MEAN ANY PERSON OR ENTI TY THAT ACCEPTS AN
| N\VESTMENT FROM OR PROVI DES | NVESTMENT MANAGEMENT SERVICES TO THE
RETI REMENT SYSTEM | N CONNECTI ON W TH THE MANAGEMENT OR | NVESTMENT OF A
RETI REMENT SYSTEM S TRUST FUND OR ASSETS. | NVESTMENT FI RM | NCLUDES ANY
SUBSI DI ARY OR AFFI LI ATE OVER VH CH THE | NVESTMENT FI RM EXERCI SES EXCLU-
S| VE CONTRQOL.

4, "OFFI Cl AL" SHALL MEAN ANY PERSON, | NCLUDI NG THE PERSON S ELECTI ON
COW TTEE, WHO WAS, AT THE TI ME OF A CONTRI BUTI ON, AN | NCUVBENT, CANDI -
DATE OR SUCCESSFUL CANDI DATE FOR AN ELECTIVE OFFICE OF A GOVERNVENT
ENTITY, IF THE OFFICE IS DI RECTLY RESPONSI BLE FOR, OR CAN DI RECTLY
| NFLUENCE THE OQUTCOVE OF, THE RETI REMENT SYSTEM S |INVESTMENT WTH OR
ENGAGEMENT OF THE | NVESTMENT FI RM

S 1302. BAN ON | NVESTMENT FI RM BUSI NESS. NO | NVESTMENT FI RM SHALL
ENGAGE | N BUSI NESS WTH THE COVWON RETIREMENT FUND WTHI N TWO YEARS
AFTER ANY CONTRI BUTI ON TO AN OFFI Cl AL OF THE COVMON RETI REMENT FUND MADE
BY:

1. THE | NVESTMENT FI RM

2. ANY FI NANCE PROFESSI ONAL ASSCCI ATED W TH SUCH | NVESTMENT FIRM OR

3. ANY POLITICAL ACTI ON COVW TTEE CONTRCLLED BY THE | NVESTMENT FI RM
PROVI DED, HOWNEVER, THAT THI S SECTI ON SHALL NOT PRCH BIT THE | NVESTMENT
FIRM FROM ENGAG NG | N BUSINESS W TH THE COVWON RETI REMENT FUND | F THE
ONLY CONTRI BUTI ONS MADE BY THE FOREGO NG PERSONS AND ENTITIES TO OFFI -
CIALS OF SUCH | SSUER WTHI N THE PREVI QUS TWDO YEARS VWERE MADE BY PERSONS
TO OFFI CI ALS OF SUCH | SSUER FOR WHOM THE PERSONS WERE ENTI TLED TO VOTE
AND VH CH CONTRI BUTIONS, |IN TOTAL, WERE NOT | N EXCESS OF THREE HUNDRED
DOLLARS BY ANY | NVESTMENT FI RM TO EACH OFFI Cl AL, PER ELECTI ON.

S 1303. PRCH BI TION ON SOLI Cl TI NG AND COORDI NATI NG CONTRI BUTI ONS. NO
| NVESTMENT FI RM SHALL SCLICI T ANY PERSON, | NCLUDI NG BUT NOT LIM TED TGO
ANY AFFI LI ATED ENTI TY OF THE | NVESTMENT FI RM OR PCLI TI CAL ACTI ON COW T-
TEE, TO

1. MAKE OR COCRDI NATE ANY CONTRI BUTI ON, TO AN OFFICIlAL OF THE COMVON
RETI REMENT FUND W TH VWHI CH THE | NVESTMENT FI RM | S ENGAG NG OR | S SEEKI NG
TO ENGAGE I N BUSI NESS WTH, OR

2. MAKE OR COORDI NATE ANY PAYMENT TO A PCLI TI CAL PARTY OF A STATE OR
LOCALI TY WHERE THE | NVESTMENT FIRM IS ENGAG NG OR IS SEEKI NG TO ENGAGE
I N BUSI NESS W TH THE COMMON RETI REMENT FUND.

S 1304. Cl RCUWENTI ON OF RULE. NO | NVESTMENT FIRM OR ANY PROFESSI ONAL
THAT CONDUCTS BUSI NESS W TH THE COMMON RETI REMENT FUND SHALL, DI RECTLY
OR | NDI RECTLY, THROUGH OR BY ANY OTHER PERSON, RELATI VE OR MEANS, DO ANY
ACT THAT SHALL RESULT IN A VI OLATI ON OF SECTI ON THI RTEEN HUNDRED TWO OR
TH RTEEN HUNDRED THREE OF THI S ARTI CLE.

S 1305. REQU RED DI SCLOSURE TO COWM SSION ON PUBLIC | NTEGRITY. 1.
EXCEPT AS OTHERW SE PROVIDED IN SUBDI VISION TWO OF THI' S SECTION, EACH
| N\VESTMENT FIRM SHALL, BY JANUARY THI RTY-FI RST, APRIL TH RTIETH, JULY
THI RTY- FI RST AND OCTOBER THI RTY-FIRST OF EACH YEAR, REPORT TO THE
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COMM SSION ON PUBLI C I NTEGRITY, I N A FORVAT REQUI RED BY THE COW SSI ON,
THE FOLLOW NG | NFORMATI ON:

(A) FOR CONTRIBUTIONS TO OFFICIALS OF THE COVWON RETI REMENT FUND
(OTHER THAN A CONTRI BUTI ON MADE BY AN | NVESTMENT FIRM TO AN OFFI CI AL OF
AN [ SSUER FOR WHOM SUCH | NVESTMENT FIRM IS ENTITLED TO VOTE | F ALL
CONTRI BUTI ONS BY SUCH | NVESTMENT FI RM TO SUCH OFFI CI AL, | N TOTAL, DO NOT
EXCEED THREE HUNDRED DCOLLARS PER ELECTION) AND PAYMENTS TO POLITI CAL
PARTIES OF A STATE OR PCLI TI CAL SUBDI VI SI ON (OTHER THAN A PAYMENT MADE
BY AN | NVESTMENT FI RM TO A POLI TI CAL PARTY OF A STATE OR A POLITI CAL
SUBDIVISION IN VWHCH SUCH |NVESTMENT FIRM IS ENTI TLED TO VOTE | F ALL
PAYMENTS BY SUCH | NVESTMENT FI RM TO SUCH PQOLI TI CAL PARTY, IN TOTAL, DO
NOT EXCEED THREE HUNDRED DOLLARS PER YEAR) MADE BY THE PERSONS AND ENTI -
TI ES DESCRI BED | N SUBPARAGRAPH (11) OF THI S PARAGRAPH:

(1) THE NAVE AND TI TLE (1 NCLUDI NG ANY CI TY, COUNTY, STATE OR PCLI TI CAL
SUBDI VISION) OF EACH OFFICIAL AND PCLITI CAL PARTY RECEI VI NG CONTRI B-
UTI ONS OR PAYMENTS DURI NG SUCH CALENDAR QUARTER;

(1) THE CONTRI BUTI ON OR PAYMENT AMOUNT MADE AND THE CONTRI BUTOR CATE-
GORY OF EACH OF THE FOLLOW NG PERSONS AND ENTI TI ES MAKI NG SUCH CONTRI B-
UTI ONS OR PAYMENTS DURI NG SUCH CALENDAR QUARTER:

(A)  ANY | NVESTMENT FI RM OR FI NANCE PROFESSI ONAL ASSOCI ATED W TH SUCH
I NVESTMENT FI RM  AND

(B) EACH POLI TI CAL ACTI ON COW TTEE CONTROLLED BY THE | NVESTMENT FI RM
OR ANY FI NANCE PROFESSI ONAL ASSOCI ATED W TH SUCH | NVESTMENT FI RM

(B) A LIST OF STATE OFFICALS WTH WH CH THE | NVESTMENT FI RM HAS
ENGAGED | N BUSI NESS DURI NG SUCH CALENDAR QUARTER, ALONG W TH THE TYPE OF
BUSI NESS;

(© WHETHER ANY CONTRI BUTION LI STED IN THI'S SUBDI VI SION | S THE SUBJECT
OF AN AUTOVATI C EXEMPTI ON, AND THE DATE OF SUCH AUTQVATI C EXEMPTI ON;  AND

(D) SUCH OTHER | NFORMATI ON REQUI RED BY THE COWM SSI ON ON PUBLI C | NTEG
RITY.

2. NO I NVESTMENT FI RM SHALL BE REQUI RED TO MAKE A DI SCLOSURE PURSUANT
TO TH'S SECTION TO THE COVM SSI ON ON PUBLI C | NTEGRI TY FOR ANY CALENDAR
QUARTER | N VHI CH:

(A) SUCH I NVESTMENT FIRM HAS NO |INFORMATION TO DI SCLOSE FOR SUCH
CALENDAR QUARTER; OR

(B) SUCH | NVESTMENT FI RM HAS NOT ENGAGED | N BUSI NESS W TH THE COVMON
RETI REMENT FUND, BUT ONLY IF SUCH | NVESTMENT FIRM DID NOT' ENGAGE IN
BUSINESS WTH THE COMMON RETI REMENT FUND DURI NG THE SEVEN CONSECUTI VE
CALENDAR QUARTERS | MVEDI ATELY PRECEDI NG SUCH CALENDAR QUARTER.

3. THE COWM SSI ON ON PUBLI C | NTEGRI TY SHALL MAKE PUBLIC A COPY OF THE
DI SCLOSURES RECEI VED FROM ANY | NVESTMENT FI RM

4. I'F AN | NVESTMENT FI RM ENGAGES | N BUSI NESS DURI NG ANY CALENDAR QUAR-
TER AFTER NOT HAVI NG REPORTED THE | NFORVATI ON DESCRI BED | N PARAGRAPH ( A)
OF SUBDIVISION ONE OF TH'S SECTION FOR ONE OR MORE CONTRI BUTI ONS OR
PAYMENTS MADE DURI NG THE TWO- YEAR PERI OD PRECEDI NG SUCH CALENDAR QUARTER
SOLELY AS A RESULT OF PARAGRAPH (B) OF SUBDI VI SION TWO OF THIS SECTI ON,
THEN SUCH | NVESTMENT FIRM SHALL | NCLUDE I N THE | NFORVATI ON FOR SUCH
CALENDAR QUARTER ALL SUCH | NFORVMATI ON (I NCLUDI NG YEAR AND CALENDAR QUAR-
TER OF SUCH CONTRI BUTI ONS OR PAYMENTS) NOT SO REPORTED DURI NG SUCH TWO-
YEAR PERI OD.

5. AN | NVESTMENT FI RM THAT SUBM TS | NFORVATI ON TO THE COVM SSI ON ON
PUBLI C | NTEGRI TY SHALL:

(A) SEND TWDO COPI ES OF SUCH DI SCLOSURE TO THE COW SSION ON PUBLIC
I NTEGRITY BY CERTI FI ED OR REA STERED MAI L, OR SOVE OTHER EQUALLY PROVPT
MEANS THAT PROVI DES A RECORD OF SENDI NG OR
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(B) SUBM T AN ELECTRONI C VERSI ON OF SUCH DI SCLOSURE TO THE COWM SSI ON
ON PUBLIC INTEGRITY I N SUCH FORVAT AND MANNER SPECI FI ED | N REGULATI ONS
PROMULGATED BY THE COMM SSI ON ON PUBLI C | NTEGRI TY.

S 1306. VOLUNTARY DI SCLOSURE TO COMM SSI ON ON PUBLI C | NTEGRI TY. THE
COMM SSION ON PUBLIC [INTEGRITY SHALL ACCEPT ADDI Tl ONAL DI SCLOSURES
RELATED TO CONTRIBUTIONS MADE TO OFFI CI ALS OF | SSUERS AND PAYMENTS TO
PCLI TI CAL PARTI ES AND PCLI TI CAL SUBDI VI SI ONS VOLUNTARI LY SUBM TTED BY AN
I NVESTMENT FI RM PROVI DED THAT SUCH DI SCLOSURES ARE SUBM TTED I N  ACCORD-
ANCE W TH SECTI ON THI RTEEN HUNDRED FI VE OF TH S ARTI CLE.

S 1307. PROH BITION OF CERTAIN EMPLOYMENT. NO | NVESTMENT FI RM SHALL
EMPLOY OR COVPENSATE | N ANY MANNER A BOARD MEMBER, OFFI Cl AL, RETI REMENT
FUND OFFI CI AL, EMPLOYEE OR FI DUCI ARY OF THE COVMON RETI REMENT FUND FOR
TWO YEARS AFTER THE TERM NATI ON OF SUCH PERSON S RELATIONSHI P WTH THE
COMMON  RETI REMENT  FUND UNLESS SUCH PERSON SHALL NOT HAVE CONTACT W TH,
OR PROVI DE SERVI CES TO, THE COVMON RETI REMENT FUND.

S 1308. PROHI BI TI ON OF CERTAI' N FI NANCI AL RELATI ONSHI PS. NO | NVESTMENT
FI RM OR RELATED PARTY SHALL HAVE A DI RECT OR | NDI RECT FI NANCI AL, COMVER-
CIAL OR BUSINESS RELATIONSHHP WTH AN OFFICI AL OR | SSUER OF PENSI ON
FUNDS, UNLESS THE BOARD CONSENTS AFTER FULL DI SCLOSURE BY THE | NVESTMENT
FI RM OR RELATED PARTY.

S 1309. | NTERNAL PROCEDURES. AN | NVESTMENT FI RM SHALL ADCPT | NTERNAL
PROCEDURES TO MONI TOR AND ENSURE | TS COWPLI ANCE WTH THI S ARTI CLE, AND
SHALL PROVI DE TO THE BOARD AND THE ATTORNEY GENERAL A COPY OF THESE
PROCEDURES, | NCLUDI NG ANY UPDATES THERETO.

S 1310. PROH BITION OF CERTAI N CONTACTS. UPON THE COMVON RETI REMENT
FUND S RELEASE OF ANY REQUEST FOR PROPOSAL, |INVITATION FOR BID, OR
COVMPARABLE PROCUREMENT VEH CLE FOR ANY | NVESTMENT SERVI CES, THERE SHALL
BE NO COMMUNI CATI ON BETWEEN ANY BOARD MEMBER, OFFI Cl AL, RETI REMENT FUND
OFFI CI AL, EMPLOYEE OR FI DUCI ARY OF THE COVMON RETI REMENT FUND CONCERNI NG
THE PROCUREMENT PROCESS UNTI L THE PROCESS IS COWLETE, PROVI DED, HOWEV-
ER, THAT A REQUEST FOR TECHNI CAL CLARI FI CATI ON REGARDI NG THE PROCUREMENT
PROCESS | TSELF SHALL BE PERM SSI BLE, AND AN | NVESTMENT FI RM SHALL DI RECT
SUCH REQUEST TO THE PERSON DESI GNATED BY THE COWMON RETI REMENT FUND.
NOTHI NG HEREIN SHALL PRCH BI T AN | NVESTMENT FI RM FROM COVPLYI NG W TH A
REQUEST FOR | NFORVATI ON FROM THE COWMON RETI REMENT FUND DURING THE
PROCUREMENT PROCESS.

S 1311. A FTS. AN I NVESTMENT FIRM SHALL NOT G VE OR OFFER TO G VE ANY
G FT TO ANY BOARD MEMBER, OFFI Cl AL, RETI REMENT FUND OFFI Cl AL, EMPLOYEE
OR FIDUCIARY OF THE COMMON RETIREMENT FUND OTHER THAN AN ARTI CLE OF
VERCHANDI SE NOT EXCEEDI NG FI FTEEN DOLLARS I N VALUE, WHI CH SHALL HAVE
CONSPI CUOUSLY STAMPED OR PRINTED THEREON THE ADVERTI SEMENT OF THE
I NVESTMENT FIRM FOR THE PURPOSE OF THI'S SECTI ON, A G FT SHALL | NCLUDE,
BUT IS NOI' LIMTED TGO  MONEY, LOANS, LODG NG MEALS, REFRESHVENTS,
VACATI ONS, PRI ZES, DI SCOUNTS, AND ENTERTAI NMVENT.

S 1312. MANDATORY REPORTI NG ANY PERSON OR ENTITY THAT HAS A REASON-
ABLE BASIS TO BELI EVE THAT ANY OTHER PERSON OR ENTI TY HAS VI OLATED THI S
ARTI CLE SHALL REPORT TO THE BOARD AND THE ATTORNEY CGENERAL EVI DENCE OF
THE VI OLATI ON.

S 1313. ATTORNEY GENERAL ACTI ON. THE ATTORNEY GENERAL MAY ENFORCE THE
PROVI SIONS OF THI S ARTI CLE AND MAY SEEK AN | NJUNCTI ON, ON NOTI CE OF FI VE
DAYS, ENJO NI NG A PERSON OR ENTITY FROM CONTINUING TO ENGAGE IN ANY
CONDUCT IN VICLATION OF THIS ARTICLE. NOTHING IN TH S ARTI CLE SHALL BE
CONSTRUED TO LIM T ANY RI GHT OR REMEDY OTHERW SE AVAI LABLE UNDER LAW TO
ANY PERSON OR ENTI TY, | NCLUDI NG THE ATTORNEY GENERAL.

S 1314. CRIM NAL SANCTIONS. ANY VI OLATION OF TH S ARTI CLE OR REGU-
LATI ONS PROMULGATED THEREUNDER SHALL BE A M SDEMEANCR, PUNI SHABLE BY A
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FINE NOT TO EXCEED TVENTY- FI VE THOUSAND DOLLARS OR BY | MPRI SONVENT NOT
TO EXCEED SI X MONTHS OR BY BOTH SUCH FI NE AND | MPRI SONMVENT.  ANY  SECOND
OR SUBSEQUENT VI OLATION SHALL BE A FELONY PUNI SHABLE BY A FINE NOT TO
EXCEED ONE HUNDRED THOUSAND DOLLARS OR BY | MPRI SONVENT FOR A CLASS E
FELONY OR BY BOTH SUCH FI NE AND | MPRI SONMENT.

S 14. The openi ng paragraph, subdivision 20 and the second undesig-
nated paragraph of section 98 of the state finance | aw, subdivision 20
as added by chapter 545 of the Iaws of 2005, are anended to read as
fol | ows:

The comptroller, AS AUTHORI ZED BY THE EMPLOYEE RETI REMENT SYSTEM BOARD
OF TRUSTEES ESTABLI SHED PURSUANT TO SECTI ON TEN-A OF THE RETI REMENT AND
SOCI AL SECURI TY LAW shall invest and keep invested all nobneys bel ongi ng
to any and all funds which the conptroller OR SUCH BOARD now i s or here-
after shall be authorized to invest, in any of the follow ng securities:

20. No-Il oad noney narket nutual funds registered under the Securities
Act of 1933, as anended, and operated in accordance with Rule 2a-7 of
the I nvestnment Conpany Act of 1940, as amended, provided that such funds
are limted to investnents in obligations issued or guaranteed by the
United States of Anerica or in obligations of agencies or instrunentali -
ties of the United States of Anmerica where the paynent of principal and
interest are guaranteed by the United States of America (including
contracts for the sale and repurchase of any such obligations), and are
rated in the highest rating category by at |east one nationally recog-
nized statistical rating organization, provided, however, that no nore
than two hundred fifty mllion dollars nmay be invested in such funds.

The comptroller, AS AUTHORIZED BY THE EMPLOYEE RETI REMENT SYSTEM
BOARD, whenever he, SHE ORIT deens it for the best interest of any of
such funds, nay di spose of any of the securities therein or investnents
therefor, in making other investnents authorized by |law, and he, SHE OR
I T may exchange any such securities for those held in any other of such
funds, and the conptroller OR SUCH BOARD may take such action as may be
necessary to obtain the benefits of the insurance provided for in the
national housing act, and may draw his, HER ORI TS warrant upon the
treasurer for the anobunt required for such investnents and exchanges.

S 15. The public officers law is anended by adding a new section 73-c
to read as foll ows:

S 73-C. DESIGNATING COW SSION FOR THE EMPLOYEE RETI REMENT SYSTEM
BOARD. 1. DEFINITIONS. FOR THE PURPCSE OF THI S CHAPTER, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS

A.  "DESI GNATI NG COW SSI ON' MEANS THE DESI GNATI NG COW SSI ON FOR THE
EMPLOYEE RETI REMENT SYSTEM BQARD.

B. "DESI GNATI NG MEMBERS" MEANS THE MEMBERS OF THE DESI GNATI NG COWM S-
SI ON FOR THE EMPLOYEE RETI REMENT SYSTEM BOARD.

C. "COW SSIONER' MEANS A MEMBER OF THE STATE GOVERNMENT ETHI CS
COW SSI ON.

D. " CANDI DATE" MEANS ANY | NDI VI DUAL UNDER CONSI DERATI ON BY THE DESI G
NATI NG COW SSI ON FOR THE POSI TI ON OF TRUSTEE OF THE EMPLOYEE RETI REMENT
SYSTEM BQOARD

E. "APPO NTI NG OFFI CER' MEANS THE STATE ELECTED OFFI Cl AL RESPONSI BLE
FOR APPO NTI NG THE DESI GNATI NG MEMBERS

2. ORGANI ZATION OF THE DESIGNATING COW SSION. A A DESI GNATI NG
COW SSION FOR THE EMPLOYEE RETI REMENT SYSTEM BOARD | S HEREBY ESTAB-
LI SHED. THE DESI GNATI NG COWM SSI ON SHALL CONSI ST OF TEN MEMBERS OF WHOM
FOUR SHALL BE APPO NTED BY THE GOVERNOR, AND ONE EACH BY THE ATTORNEY
GENERAL, THE STATE COWTROLLER, THE SPEAKER OF THE ASSEMBLY, THE TEMPO
RARY PRESI DENT OF THE SENATE, THE M NORI TY LEADER OF THE SENATE, AND THE
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M NORI TY LEADER OF THE ASSEMBLY. OF THE FOUR MEMBERS APPO NTED BY THE
GOVERNOR, NO MORE THAN TWO SHALL BE ENROLLED IN THE SAME POLI TI CAL
PARTY. NO MEMBER OF THE DESI GNATI NG COMM SSI ON SHALL BE A MEMBER OF THE
LEG SLATURE, AN EMPLOYEE OF STATE GOVERNMENT, HOLD ANY OFFI CE I N ANY
POLI TI CAL PARTY OR BE A REG STERED LOBBYIST IN THIS STATE OR IN ANY
OTHER STATE. NO MEMBER OF THE DESI GNATI NG COVMM SSI ON SHALL BE A PARTNER
OF COUNSEL OR OTHERWSE EMPLOYED BY A LOBBYI NG FI RM OR ANY ENTI TY
RECEI VI NG A STATE CONTRACT THAT SHARES | N ANY PART OF THE PROFI T DERI VED
FROMl LOBBYI NG TO THE EXTENT POSSI BLE, THE MEMBERS OF THE DESI GNATI NG
COVM SSION  SHALL BE | NDIVIDUALS WTH KNOALEDGE OR EXPERI ENCE | N THE
FI ELD OF SECURI TI ES | NVESTMENTS, PENSI ON ADM NI STRATI ON, PENSI ON LAW OR
GOVERNVENTAL FI NANCE.

B. THE MEMBERS FI RST APPO NTED BY THE GOVERNOR SHALL HAVE RESPECTI VELY
ONE, TWD, THREE AND FOUR- YEAR TERVS AS HE SHALL DESI GNATE. THE MEMBER
FI RST APPOI NTED BY THE ATTORNEY GENERAL SHALL HAVE A TWO- YEAR TERM  THE
MEMBER FIRST APPO NTED BY THE STATE COVMPTROLLER SHALL HAVE A TWO- YEAR
TERM THE MEMBER FI RST APPONTED BY THE TEMPORARY PRESIDENT OF THE
SENATE SHALL HAVE A ONE- YEAR TERM THE MEMBER FI RST APPOI NTED BY THE
M NORI TY LEADER OF THE SENATE SHALL HAVE A TWO YEAR TERM THE MEMBER
FIRST APPO NTED BY THE SPEAKER OF THE ASSEMBLY SHALL HAVE A FOUR- YEAR
TERM THE MEMBER FI RST APPOI NTED BY THE M NORI TY LEADER OF THE ASSEMBLY
SHALL HAVE A THREE- YEAR TERM EACH SUBSEQUENT APPO NTMENT SHALL BE FOR
A TERM OF FOUR YEARS.

C. A VACANCY SHALL BE DEEMED TO OCCUR | MVEDI ATELY UPON THE APPOI NTMENT
OR ELECTI ON OF ANY MEMBER TO AN OFFI CE THAT WOULD DI SQUALI FY HIM OR HER
FOR APPO NTMENT TO, OR MEMBERSHIP ON, THE DESI GNATI NG COMM SSI ON. A
VACANCY OCCURRI NG FOR ANY REASON OTHER THAN BY EXPI RATI ON OF TERM SHALL
BE FILLED BY THE APPO NTI NG OFFI CER FOR THE REMAI NDER OF THE UNEXPI RED
TERM NO MEMBER OF THE DESI GNATI NG COVMM SSION SHALL HOLD OFFI CE FOR
MORE THAN NI NETY DAYS AFTER THE EXPI RATION OF H'S OR HER TERM | F THE
APPO NTI NG OFFI CER FAI LS TO APPO NT A PERSON TO A VACANT OFFICE, BY A
MAJORI TY VOTE W THOUT VACANCY, THE DESI GNATI NG COVMM SSI ON SHALL SELECT A
PERSON TO FI LL THE VACANT OFFI CE.

D. THE MEMBERS SHALL DES|I GNATE ONE OF THEI R NUMBER TO SERVE AS CHAI R-
MAN FOR A PERIOD OF TWD YEARS OR UNTIL HIS OR HER TERM OF OFFICE
EXPI RES, WH CHEVER PERI OD | S SHORTER

E. NO MEMBER OF THE DESI GNATI NG COVM SSI ON SHALL RECEI VE COVPENSATI ON,
BUT MAY RECEIVE HI S OR HER ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE
DI SCHARGE OF H' S OR HER DUTI ES.

F. EIGHT MEMBERS OF THE DESI GNATI NG COVM SSI ON SHALL CONSTI TUTE A
QUORUM

3. FUNCTI ONS OF THE DESI GNATI NG COMM SSI ON. A, THE DESI GNATI NG COW S-
SI ON SHALL CONSI DER AND EVALUATE THE QUALI FI CATIONS OF CANDI DATES FOR
APPO NTMENT AS A MEMBER OF THE EMPLOYEE RETI REMENT SYSTEM BOARD AND, AS
A VACANCY OCCURS | N ANY SUCH OFFI CE, SHALL APPO NT PERSONS WHO BY THEI R
CHARACTER, TEMPERAMENT, PROFESSI ONAL APTI TUDE AND EXPERI ENCE ARE WELL
QUALI FI ED TO HOLD SUCH OFFI CE. THE DESI GNATI NG COVM SSI ON SHALL SELECT
ONE SUCH PERSON TO SERVE AS CHAI R OF THE BOARD.

B. AN APPO NTMENT AS MEMBER OF THE EMPLOYEE RETI REMENT SYSTEM BOARD BY
THE DESI GNATING COWM SSION SHALL REQUIRE THE CONCURRENCE OF SEVEN
MEMBERS OF THE DESI GNATI NG COWM SSI ON. THE APPOI NTMENT SHALL BE TRANS-
M TTED TO THE GOVERNOR, THE ATTORNEY GENERAL, THE STATE COVPTROLLER, THE
TEMPORARY PRESIDENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE
M NORI TY LEADER OF THE SENATE AND THE M NORI TY LEADER OF THE ASSEMBLY | N
A SINGLE WRI TTEN REPORT, WM CH SHALL BE RELEASED TO THE PUBLIC BY THE
DESI GNATI NG COWM SSI ON AT THE TIME I T |'S SUBM TTED. THE REPORT SHALL BE
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IN VRI TI NG SIGNED ONLY BY THE CHAI RVAN, AND SHALL | NCLUDE THE DESI GNAT-
ING COW SSION' S FIND NGS RELATING TO THE CHARACTER, TEMPERAMENT,
PROFESSI ONAL APTI TUDE, EXPERI ENCE, QUALI FI CATI ONS AND FI TNESS FOR OFFI CE
OF EACH CANDI DATE WHO | S APPO NTED COWM SSI ONER.

C. NO PERSON SHALL BE APPO NTED MEMBER OF THE BOARD BY THE DESI GNATI NG
COM SSION WHO HAS NOT' CONSENTED TO BE A CANDI DATE, WHO HAS NOT BEEN
PERSONALLY | NTERVI EMED BY A QUORUM OF THE MEMBERSHI P OF THE DESI GNATI NG
COMW SSI ON,  AND WHO HAS NOT FI LED A FI NANCI AL STATEMENT W TH THE DESI G-
NATI NG COW SSI AN, ON A FORM TO BE PRESCRI BED BY THE DESI GNATI NG COW S-
SION. THE FI NANCI AL STATEMENT SHALL CONSI ST OF A SWORN STATEMENT OF THE
PERSON' S ASSETS, LIABILITIES AND SOQURCES OF | NCOVE, AND ANY OTHER RELE-
VANT FI NANCI AL | NFORVATI ON VHI CH THE DESI GNATI NG COW SSI ON MAY REQUI RE.
THE DESI GNATI NG COMM SSI ON SHALL TRANSM T THE FI NANCI AL STATEMENT FI LED
BY EACH PERSON WHO | S APPO NTED TO THE GOVERNOR, THE ATTORNEY GENERAL,
THE STATE COWMPTROLLER, THE TEMPCORARY PRESI DENT OF THE SENATE, THE SPEAK-
ER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE AND THE M NORITY
LEADER OF THE ASSEMBLY. THE DESI GNATI NG COMM SSI ON SHALL MAKE AVAI LABLE
TO THE PUBLI C THE FINANCI AL STATEMENT FILED BY THE PERSON WHO | S
APPO NTED TO FI LL A VACANCY. THE FI NANCI AL STATEMENTS FI LED BY ALL OTHER
PERSONS NOT APPO NTED BY THE DESI GNATI NG COMM SSI ON SHALL BE CONFI DEN-
TI AL.

4. ADDI TI ONAL FUNCTI ONS OF THE DESI GNATI NG COWM SSI ON.  THE DESI GNATI NG
COW SSI ON SHALL HAVE THE FOLLOW NG FUNCTI ONS, POWNERS AND DUTI ES:

A. ESTABLI SH DETAI LED COVMUNI CATI ON PROCEDURES TO ASSURE THAT PERSONS
VWHO MAY BE QUALI FI ED FOR APPO NTMENT TO THE BOARD, OTHER THAN THOSE WHO
HAVE REQUESTED CONSI DERATI ON OR WHO HAVE BEEN RECOMVENDED FOR CONSI DER-
ATION BY OTHERS, ARE ENCOURAGED TO AGREE TO BE CONSI DERED BY THE DESI G
NATI NG COW SSI ON. THE TOTAL NUMBER OF REQUESTS FOR CONSI DERATI ON SHALL
BE DOCUMENTED FOR THE PUBLI C RECORD.

B. CONDUCT | NVESTI GATI ONS, ADM NI STER OATHS OR AFFI RMATI ONS, | NTERVI EW
W TNESSES AND COVPEL THEI R ATTENDANCE, EXAM NE THEM UNDER CATH OR AFFI R-
MATI ON AND REQUI RE THE PRCDUCTI ON OF ANY BOOKS, RECORDS, DOCUMENTS OR
OTHER EVIDENCE THAT I T MAY DEEM RELEVANT OR MATERI AL TO I TS EVALUATI ON
OF CANDI DATES FOR TRUSTEE.

C. REQU RE FROM ANY COURT, DEPARTMENT, DIVISION BOARD, BUREAU,
COMW SSI ON, OR OTHER AGENCY OF THE STATE OR POLI TI CAL SUBDI VI SI ON THERE-
OF OR ANY PUBLIC AUTHORI TY SUCH ASSI STANCE, | NFORVATI ON AND DATA, AS
WLL ENABLE I T PROPERLY TO EVALUATE THE QUALIFI CATIONS OF CANDI DATES,
SUBJECT TO ANY ABSOLUTE JUDICIAL OR EXECUTIVE PRI VILEGE, WHERE ONE
EXI STS.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE DESI GNATI NG COW S-
SION, WTH THE CONSENT OF THE APPLI CANT, SHALL BE ENTI TLED TO REQUI RE
FROM ANY FORMAL DELI BERATI VE BODY ANY FORMAL WRI TTEN COVPLAI NT AGAI NST A
CANDI DATE, I N WH CH THE APPLI CANT'S M SCONDUCT WAS ESTABLI SHED, ANY
PENDI NG COVPLAI NT AGAINST A CANDI DATE, AND THE RECORD TO DATE OF ANY
PENDI NG PROCEEDI NG PURSUANT TO A FORVAL WRI TTEN COWMPLAI NT ~ AGAI NST  SUCH
CANDI DATE. THE DELI BERATI VE BODY THAT HAS JURI SDICTION OVER SUCH
COVPLAI NT SHALL HAVE FI FTEEN DAYS WTH N WH CH TO RESPOND TO A REQUEST
MADE PURSUANT TO THI' S SUBDI VI SI ON.

D. REQUI RE THE APPEARANCE OF ANY CANDI DATE BEFORE I T AND | NTERVI EW ANY
PERSON CONCERNI NG THE QUALI FI CATI ONS OF ANY CANDI DATE.

E. ESTABLI SH PROCEDURES TO COVWUNI CATE W TH THE GOVERNOR, THE ATTORNEY
GENERAL, THE STATE COWTROLLER, THE TEMPORARY PRESI DENT OF THE SENATE,
THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE AND THE
MNCORITY LEADER OF THE ASSEMBLY CONCERNI NG THE QUALI FI CATI ONS OF ANY
PERSON WHO I T HAS APPO NTED AS TRUSTEE.
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F. APPO NT, AND AT PLEASURE REMOVE, A COUNSEL AND SUCH OTHER STAFF AS
| T MAY REQU RE FROM TI ME TO TI ME, AND PRESCRI BE THEI R PONERS AND DUTI ES.
THE DESI GNATI NG COWM SSI ON SHALL FI X THE COVPENSATI ON OF | TS STAFF AND
PROVI DE FOR RElI MBURSEMENT OF THEI R EXPENSES W THI N THE AMOUNTS APPROPRI -
ATED BY LAW

G DO ALL OTHER THI NGS NECESSARY AND CONVENI ENT TO CARRY QUT | TS FUNC
TI ONS PURSUANT TO THI' S ARTI CLE.

5. RULES OF THE DESI GNATI NG COMW SSION. A, THE DESI GNATI NG COW SSI ON
SHALL ADOPT, AND MAY AMEND, WRI TTEN RULES OF PROCEDURE NOT | NCONSI STENT
W TH LAW

B. RULES OF THE DESI GNATI NG COVM SSI ON SHALL BE FILED W TH THE SECRE-
TARY OF STATE AND SHALL BE PUBLISHED IN THE OFFI Cl AL COWPI LATI ON OF
CODES, RULES AND REGULATI ONS OF THE STATE. UPON REQUEST OF ANY PERSON,
THE SECRETARY OF STATE SHALL FURNI SH A COPY OF THE DESI GNATI NG COW S-
SION' S RULES W THOUT CHARGE.

C. RULES OF THE DESI GNATI NG COW SSI ON MAY PRESCRI BE FORMS AND QUES-
TIONNAIRES TO BE COVPLETED AND, | F REQUI RED BY THE DESI GNATI NG COW S-
SI ON, VERI FI ED BY CANDI DATES.

D. RULES OF THE DESI GNATI NG COW SSI ON SHALL PROVIDE THAT UPON THE
COVPLETI ON BY THE DESI GNATI NG COVMM SSI ON OF | TS CONSI DERATI ON AND EVALU-
ATION OF THE QUALI FI CATI ONS OF A CANDI DATE, THERE SHALL BE NO RECONSI D-
ERATI ON OF SUCH CANDI DATE FOR THE VACANCY FOR WHI CH HE WAS CONSI DERED,
EXCEPT W TH THE CONCURRENCE OF ElI GHT MEMBERS OF THE DESI GNATI NG COW S-
Sl ON.

6. CONFI DENTI ALI TY OF PROCEEDI NGS AND RECORDS. A.  ALL COVWUNI CATI ONS
TO THE DESIGNATING COW SSION, AND I TS PROCEEDI NGS, AND ALL APPLI CA-
TI ONS, CORRESPONDENCE, | NTERVI EME, TRANSCRI PTS, REPORTS AND ALL OTHER
PAPERS, FILES AND RECORDS OF THE DESI GNATI NG COWM SSI ON SHALL BE CONFI -
DENTI AL AND PRI VI LEGED AND, EXCEPT FOR THE PURPOSES OF ARTICLE TWO
HUNDRED TEN OF THE PENAL LAW SHALL NOT BE MADE AVAI LABLE TO ANY PERSON
EXCEPT AS OTHERW SE PROVIDED IN THI S ARTI CLE.

B. NEl THER THE MEMBERS OF THE BOARD, MEMBERS OF THE DESI GNATI NG
COW SSION NOR | TS STAFF SHALL PUBLI CLY DI VULGE THE NAMES OF, OR ANY
| NFORMATI ON CONCERNI NG, ANY CANDI DATE EXCEPT AS OTHERW SE PROVIDED |IN
TH S ARTI CLE. ANY VIOLATION OF THI'S SUBDI VI SI ON SHALL BE A CLASS A
M SDEMEANOR.

7. PROCEDURES WHEN VACANCI ES OCCUR. A. WHENEVER A VACANCY WLL OCCUR
FOR THE POSITION OF MEMBER OF THE EMPLOYEE RETI REMENT SYSTEM BOARD BY
EXPI RATION OF A TERM THE MEMBER OF THE BOARD SHALL NOTI FY THE DESI GNAT-
| NG COW SSI ON OF THE ANTI Cl PATED VACANCY NO LATER THAN SEVEN MONTHS
PRECEDI NG THE VACANCY. THE DESI GNATING COW SSION SHALL MAKE I TS
APPO NTMENT TO THE BOARD ON OR BEFORE THE DATE OF EXPIRATION, TO TAKE
EFFECT ON THE DAY FOLLOW NG SUCH EXPI RATI ON.

B. WHENEVER A VACANCY OCCURS OTHER THAN BY EXPI RATI ON OF TERM THE
COW SSI ONERS OF STATE GOVERNMENT ETHI CS SHALL | MVEDI ATELY NOTI FY THE
DESI GNATI NG COWM SSI ON OF SUCH VACANCY. THE DESI GNATI NG COWM SSI ON SHALL
MAKE | TS APPO NTMENT NO LATER THAN ONE HUNDRED TWENTY DAYS AFTER RECEIl PT
OF SUCH NOTI CE.

S 16. This act shall take effect on the ninetieth day after it shall
have becone a | aw

FI SCAL NOTE.-- This bill would create an Enployee Retirenment System
Board to serve as the trustee of the Common Retirenment Fund (CRF), and
woul d designate the Conptroller as the custodian of the CRF. Menbers of
t he Board woul d be nom nated by a designating conm ssion, which would be
authorized to appoint and conpensate staff as it may require. The Board
woul d be authorized to nmake rules and regul ati ons on the governance of
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the retirenent system as well as any other rules and regulations it
deens appropriate, and shall direct the investnment of CRF. The Board
woul d be authorized to enploy an executive director and two additi onal
enpl oyees as it may require. This bill would al so establish prohibitions
on placenent agents, and enact standards of integrity for investnent
firms dealing with the CRF.

If this bill is enacted, we estimate that there would be additional
annual costs to conpensate staff of the designating comm ssion and the
Board, and to reinburse the nenbers of the designating conm ssion and
the Board for their actual and necessary expenses. These costs woul d be
shared by the State of New York and the participating enployers of the
New York State and Local Enpl oyees' Retirenent System and the New York
State and Local Police and Fire Retirenent System

This estimate, dated May 3, 2010, and intended for use only during the
2010 Legislative Session, is Fiscal Note No. 2010-155, prepared by the
Actuary for the New York State and Local Enpl oyees' Retirenent System
and the New York State and Local Police and Fire Retirenment System



