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STATE OF NEW YORK

10944
| N ASSEMBL Y
May 4, 2010

Introduced by M of A BING -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal |law, the crimnal procedure |aw, the executive
| aw, the general business law and the state technology law, in
relation to the crinme of identity theft; and repealing certain
provi sions of the penal |aw and the crimnal procedure law relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Sections 190.77, 190.78, 190.79, 190.80, 190.80-a, 190.81,
190. 82, 190.83, 190.84, 190.85 and 190.86 of the penal |aw are REPEALED
S 2. The penal law is anended by adding a new article 191 to read as
fol | ows:
ARTI CLE 191
| DENTI TY THEFT
SECTI ON 191. 00 OFFENSES | NVOLVI NG THEFT OF | DENTI TY; DEFI NI TI ONS.
191.05 PETIT | DENTI TY THEFT.
191. 10 I DENTITY THEFT IN THE FOURTH DEGREE.

191. 15 I DENTITY THEFT IN THE TH RD DEGREE.

191. 20 I DENTITY THEFT I N THE SECOND DEGREE.

191. 25 I DENTITY THEFT IN THE FI RST DEGREE.

191. 26 I DENTITY THEFT OF MJULTI PLE VICTIMS I N THE FOURTH DEGREE.
191. 27 I DENTITY THEFT OF MJLTI PLE VICTIMS IN THE TH RD DEGREE.
191. 28 I DENTI TY THEFT OF MJULTI PLE VICTIMS I N THE SECOND DEGREE.
191. 29 I DENTITY THEFT OF MJLTI PLE VICTIMS IN THE FI RST DEGREE.

191. 30 AGGRAVATED I DENTI TY THEFT.

191. 35 UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON
IN THE TH RD DEGREE.

191. 40 UNLAWFUL POSSESSI ON  OF PERSONAL | DENTI FYI NG | NFORVATI ON
IN THE SECOND DEGREE.

191. 45 UNLAWFUL POSSESS|I ON OF PERSONAL | DENTI FYI NG | NFORVATI ON
IN THE FI RST DEGREE.

191. 50 DEFENSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD16861- 03-0
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191. 55 UNLAWFUL POSSESSION OF A SKIMVER DEVI CE I N THE SECOND
DEGREE.
191. 60 UNLAWFUL POSSESSION OF A SKIMVER DEVICE IN THE FI RST
DEGREE.
S 191. 00 OFFENSES | NVOLVI NG THEFT OF | DENTI TY; DEFI NI TI ONS.

1. FOR THE PURPGSES OF TH S ARTI CLE " PERSONAL | DENTI FYI NG | NFORMATI ON'
MEANS A PERSON S NAME, ADDRESS, TELEPHONE NUMBER, DATE OF BIRTH, DRI V-
ER S LI CENSE NUMBER, SOCI AL SECURI TY NUMBER, PLACE OF EMPLOYMENT, MOTH-
ER S MAI DEN NAME, FI NANCI AL SERVI CES ACCOUNT NUMBER OR CODE, SAVINGS
ACCOUNT NUMBER OR CODE, CHECKING ACCOUNT NUMBER OR CCDE, BROKERAGE
ACCOUNT NUMBER OR CODE, CREDI T CARD ACCOUNT NUMBER OR CODE, DEBIT CARD
NUVBER OR CCDE, AUTOVATED TELLER MACHI NE NUMBER OR CODE, TAXPAYER | DEN-
TI FI CATI ON NUMBER, COVPUTER SYSTEM PASSWORD, SIGNATURE OR COPY OF A
SI GNATURE, ELECTRONI C SI GNATURE, UNI QUE BI OVETRI C DATA THAT IS A FI NGER-
PRI NT, VO CE PRI NT, RETINAL | MAGE OR I RIS | MAGE OF ANOTHER PERSON, TELE-
PHONE CALLI NG CARD NUMBER, MOBI LE | DENTI FI CATI ON NUMBER OR CODE, ELEC
TRONIC SERIAL NUMBER OR PERSONAL | DENTI FI CATI ON  NUMBER, VEDI CAL
I NFORVATI ON, MEDI CAL | NSURANCE | NFORVATI ON, OR ANY OTHER NAME, NUMBER,
CODE OR | NFORMATI ON THAT NMAY BE USED ALONE OR I N CONJUNCTION WTH OTHER
SUCH | NFORMVATI ON TO ASSUME THE | DENTI TY OF ANOTHER PERSON.

2. FOR THE PURPCSES OF TH S ARTI CLE:

A, "ELECTRONIC SI GNATURE' SHALL HAVE THE SAME MEANI NG AS DEFI NED I N
SUBDI VI SI ON THREE OF SECTI ON THREE HUNDRED TWO OF THE STATE TECHNOLOGY
LAW

B. "PERSONAL | DENTI FI CATI ON NUMBER" MEANS ANY NUMBER OR CODE WHI CH MAY
BE USED ALONE OR I N CONJUNCTI ON W TH ANY OTHER | NFORMATI ON TO ASSUME THE
| DENTITY OF ANOTHER PERSON OR ACCESS FI NANCI AL RESOURCES OR CREDI T OF
ANOTHER PERSON.

C. "MEMBER OF THE ARMED FORCES' SHALL MEAN A PERSON IN THE M LI TARY
SERVICE OF THE UNTED STATES OR THE M LI TARY SERVI CE OF THE STATE,
I NCLUDI NG BUT NOT LIMTED TO, THE ARMED FORCES OF THE UNI TED STATES, THE
ARMY NATI ONAL GUARD, THE Al R NATI ONAL GUARD, THE NEW YORK NAVAL M LI TI A,
THE NEW YORK GUARD, AND SUCH ADDI TI ONAL FORCES AS MAY BE CREATED BY THE
FEDERAL OR STATE GOVERNMENT AS AUTHORI ZED BY LAW

D. "MED CAL | NFORVATI ON' MEANS ANY | NFORVATI ON REGARDI NG AN | NDI VI D-
UAL' S MEDI CAL HI STORY, MENTAL OR PHYSI CAL CONDI TI ON, OR MEDI CAL TREAT-
MENT OR DI AGNOSI S BY A HEALTH CARE PROFESSI ONAL.

E. "MEDI CAL | NSURANCE | NFORVATI ON' MEANS AN | NDI VI DUAL" S HEALTH | NSUR-
ANCE POLI CY NUMBER OR SUBSCRI BER | DENTI FI CATI ON NUMBER, ANY UNI QUE | DEN-
TI FI ER USED BY A HEALTH | NSURER TO | DENTI FY THE | NDI VI DUAL OR ANY | NFOR-
MATI ON | N AN | NDI VI DUAL" S APPLI CATI ON AND CLAI M5 HI STORY, | NCLUDI NG, BUT
NOT LI M TED TO, APPEALS HI STORY.

S 191.05 PETIT I DENTITY THEFT.

A PERSON [|S QUJLTY OF PETIT | DENTITY THEFT WHEN HE OR SHE KNOW NGLY
AND W TH | NTENT TO DEFRAUD ASSUMES THE | DENTITY OF ANOTHER PERSON BY
PRESENTI NG H MSELF OR HERSELF AS THAT OTHER PERSQON, OR BY ACTI NG AS THAT
OTHER PERSON OR BY USI NG PERSONAL | DENTI FYI NG | NFORVATI ON OF THAT OTHER
PERSON, AND THEREBY OBTAI NS GOODS, MONEY, PROPERTY OR SERVI CES OR USES
CREDI T I N THE NAVE OF SUCH OTHER PERSON OR CAUSES FI NANCI AL LOSS TO SUCH
PERSON OR TO ANOTHER PERSON OR PERSONS.

PETI T I DENTITY THEFT IS A CLASS A M SDEMEANCR.

S 191.10 IDENTITY THEFT I N THE FOURTH DEGREE.

A PERSON [|S GU LTY OF IDENTITY THEFT I N THE FOURTH DEGREE WHEN HE OR
SHE KNOW NGLY AND W TH | NTENT TO DEFRAUD ASSUMES THE | DENTI TY OF ANOTHER
PERSON BY PRESENTI NG H MSELF OR HERSELF AS THAT OIHER PERSON, OR BY
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ACTI NG AS THAT OTHER PERSON OR BY USI NG PERSONAL | DENTI FYI NG | NFORVATI ON
OF THAT OTHER PERSON, AND THEREBY:

1. OBTAINS @GOODS, MONEY, PROPERTY OR SERVICES OR USES CREDIT IN THE
NAVE OF SUCH OTHER PERSON IN AN AGGREGATE AMOUNT THAT EXCEEDS FI VE
HUNDRED DOLLARS; OR

2. CAUSES FINANCIAL LGSS TO SUCH PERSON OR TO ANOTHER PERSON OR
PERSONS | N AN AGGREGATE AMOUNT THAT EXCEEDS FI VE HUNDRED DCOLLARS; OR

3. COWM TS OR ATTEMPTS TO COWM T A FELONY OR ACTS AS AN ACCESSCRY TO
THE COW SSI ON OF A FELONY.

| DENTI TY THEFT IN THE FOURTH DEGREE | S A CLASS E FELONY.

S 191.15 IDENTITY THEFT I N THE TH RD DEGREE.

A PERSON |S QUJLTY OF I DENTIFY THEFT I N THE TH RD DEGREE WHEN HE OR
SHE KNOW NGLY AND W TH | NTENT TO DEFRAUD ASSUMES THE | DENTI TY OF ANOTHER
PERSON BY PRESENTI NG H MSELF OR HERSELF AS THAT OIHER PERSON, OR BY
ACTI NG AS THAT OTHER PERSON OR BY USI NG PERSONAL | DENTI FYI NG | NFORVATI ON
OF THAT OTHER PERSON, AND THEREBY:

1. OBTAINS @GOODS, MONEY, PROPERTY OR SERVICES OR USES CREDIT IN THE
NAVE OF SUCH OTHER PERSON I N AN AGGREGATE AMOUNT THAT EXCEEDS TWO THOU-
SAND DOLLARS; OR

2. CAUSES FINANCIAL LGSS TO SUCH PERSON OR TO ANOTHER PERSON OR
PERSONS | N AN AGGREGATE AMOUNT THAT EXCEEDS TWO THOUSAND DCOLLARS; OR

3. COWM TS OR ATTEMPTS TO COM T A CLASS D FELONY OR H GHER LEVEL
CRIME OR ACTS AS AN ACCESSORY TO THE COW SSI ON OF A CLASS D OR H GHER
LEVEL FELONY; OR

4. COM TS THE CRIME OF | DENTITY THEFT I N THE FOURTH DEGREE AS DEFI NED
IN SECTION 191. 10 OF THIS ARTICLE AND HAS BEEN PREVIOUSLY CONVI CTED
WTH N THE LAST FI VE YEARS OF PETIT I DENTITY THEFT AS DEFI NED | N SECTI ON
191.05, |IDENTITY THEFT IN THE FOURTH DEGREE AS DEFINED I N SECTI ON
191. 10, IDENTITY THEFT IN THE THI RD DEGREE AS DEFINED IN TH' S SECTI ON,
| DENTI TY THEFT I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 191. 20, | DEN-
TITY THEFT IN THE FI RST DEGREE AS DEFI NED I N SECTION 191.25, |DENTITY
THEFT OF MJILTIPLE WVICTIMs |IN THE FOURTH DEGREE AS DEFI NED | N SECTI ON
191. 26, IDENTITY THEFT OF MJILTIPLE VICTIMS IN THE TH RD DEGREE AS
DEFINED [IN SECTION 191.27, [|DENTITY THEFT OF MJLTI PLE VICTIMS I N THE
SECOND DEGREE AS DEFI NED I'N SECTI ON 191. 28, IDENTITY THEFT OF MJLTI PLE
VICTIMS IN THE FIRST DEGREE AS DEFINED IN SECTION 191.29, UNLAWUL
PCSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATION IN THE TH RD DEGREE AS
DEFI NED [N SECTION 191. 35, UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG
I NFORVATI ON | N THE SECOND DEGREE AS DEFI NED I N SECTI ON 191. 40, UNLAWUL
PCSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON I N THE FI RST DEGREE AS
DEFI NED | N SECTI ON 191. 45, UNLAWFUL POSSESSI ON OF A SKIMVER DEVICE |IN
THE SECOND DEGREE AS DEFI NED | N SECTI ON 191. 55, UNLAWFUL POSSESSI ON COF A
SKIMMER DEVICE |IN THE FI RST DEGREE AS DEFI NED | N SECTI ON 191. 60, GRAND
LARCENY I N THE FOURTH DEGREE AS DEFI NED | N SECTI ON 155. 30, GRAND LARCENY
IN THE TH RD DEGREE AS DEFI NED | N SECTI ON 155. 35, GRAND LARCENY IN THE
SECOND DEGREE AS DEFI NED I'N SECTI ON 155. 40 OR GRAND LARCENY IN THE FI RST
DEGREE AS DEFINED |IN SECTION 155.42, CRIM NAL POSSESSI ON OF A FORGED
I NSTRUMENT I N THE THI RD DEGREE AS DEFINED IN SECTION 170.20, CR M NAL
PCSSESSION OF A FORGED | NSTRUMVENT | N THE SECOND DEGREE AS DEFI NED I N
SECTI ON 170. 25, CRIM NAL POSSESSI ON OF A FORGED | NSTRUMENT I N THE FIRST
DEGREE AS DEFI NED I N SECTI ON 170. 30, CRI M NAL POSSESSI ON OF STOLEN PROP-
ERTY IN THE FIFTH DEGREE AS DEFINED IN SECTION 165.40, CRI M NAL
PCSSESSI ON OF STOLEN PROPERTY | N THE FOURTH DEGREE AS DEFI NED | N SECTI ON
165. 45, CRI M NAL POSSESSI ON OF STOLEN PROPERTY IN THE TH RD DEGREE AS
DEFI NED I N SECTI ON 165. 50, CRI M NAL POSSESSI ON OF STOLEN PROPERTY I N THE
SECOND DEGREE AS DEFINED IN SECTION 165.52, CRIM NAL POSSESSI ON OF
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STOLEN PROPERTY IN THE FI RST DEGREE AS DEFINED |IN SECTION 165.54, OR
CRIM NAL PGOSSESSI ON OF FORCGERY DEVI CES AS DEFI NED | N SECTI ON 170. 40 OF
TH S CHAPTER.

| DENTI TY THEFT IN THE THI RD DEGREE IS A CLASS D FELONY.

S 191. 20 IDENTITY THEFT I N THE SECOND DEGREE.

A PERSON [|S GU LTY OF IDENTITY THEFT I N THE SECOND DEGREE WHEN HE OR
SHE KNOW NGLY AND W TH | NTENT TO DEFRAUD ASSUVMES THE | DENTI TY OF ANOTHER
PERSON BY PRESENTI NG H MSELF OR HERSELF AS THAT OIHER PERSON, OR BY
ACTI NG AS THAT OTHER PERSON OR BY USI NG PERSONAL | DENTI FYI NG | NFORVATI ON
OF THAT OTHER PERSON, AND THEREBY:

1. OBTAINS @GOODS, MONEY, PROPERTY OR SERVICES OR USES CREDIT IN THE
NAVE OF SUCH OTHER PERSON |IN AN AGGREGATE AMOUNT THAT EXCEEDS
TWENTY- FI VE THOUSAND DCOLLARS; OR

2. CAUSES FINANCIAL LGSS TO SUCH PERSON OR TO ANOTHER PERSON OR
PERSONS | N AN AGGREGATE AMOUNT THAT EXCEEDS TWENTY-FI VE THOUSAND
DOLLARS; OR

3. COMTS OR ATTEMPTS TO COMWM T A CLASS C FELONY OR H GHER LEVEL
CRI ME OR ACTS AS AN ACCESSCRY IN THE COW SSION OF A CLASS C OR H GHER
LEVEL FELONY; OR

4. COW TS THE CRIME OF I DENTITY THEFT I N THE TH RD DEGREE AS DEFI NED
IN SECTION 191.15 OF THIS ARTICLE AND HAS BEEN PREVIOUSLY CONVI CTED
WTH N THE LAST FI VE YEARS OF PETIT I DENTITY THEFT AS DEFI NED | N SECTI ON
191.05, |[IDENTITY THEFT IN THE FOURTH DEGREE AS DEFINED I N SECTI ON
191. 10, IDENTITY THEFT IN THE TH RD DEGREE AS DEFI NED | N SECTI ON 191. 15,
| DENTI TY THEFT I N THE SECOND DEGREE AS DEFI NED I N THI S SECTI ON, | DENTI TY
THEFT IN THE FI RST DEGREE AS DEFI NED | N SECTI ON 191. 25, |DENTITY THEFT
OF MULTIPLE WVICTIMS I N THE FOURTH DEGREE AS DEFI NED | N SECTI ON 191. 26,
| DENTI TY THEFT OF MJLTIPLE VICTIMS IN THE THHRD DEGREE AS DEFINED IN
SECTION 191. 27, |IDENTITY THEFT OF MULTI PLE VICTIMS | N THE SECOND DEGREE
AS DEFI NED I N SECTI ON 191. 28, IDENTITY THEFT OF MULTIPLE VICTIMS IN THE
FIRST DEGREE AS DEFINED IN SECTION 191.29, UNLAWUL POSSESSI ON OF
PERSONAL | DENTI FYI NG | NFORVMATION IN THE THIRD DEGREE AS DEFINED IN
SECTI ON 191. 35, UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORMVATI ON
I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 191. 40, UNLAWUL POSSESS| ON
OF PERSONAL | DENTI FYI NG | NFORVATION I N THE FI RST DEGREE AS DEFI NED | N
SECTI ON 191. 45, UNLAWUL POSSESSI ON OF A SKIMVER DEVICE |IN THE SECOND
DEGREE AS DEFINED | N SECTION 191.55, UNLAWFUL POSSESSI ON OF A SKI MMVER
DEVI CE I N THE FI RST DEGREE AS DEFI NED | N SECTI ON 191. 60, GRAND LARCENY
IN THE FOURTH DEGREE AS DEFI NED I N SECTI ON 155. 30, GRAND LARCENY I N THE
TH RD DEGREE AS DEFI NED | N SECTI ON 155. 35, GRAND LARCENY IN THE SECOND
DEGREE AS DEFI NED | N SECTI ON 155. 40 OR GRAND LARCENY | N THE FI RST DEGREE
AS DEFI NED | N SECTI ON 155.42, CRI M NAL POSSESSI ON OF A FORGED | NSTRUVMENT
IN THE TH RD DEGREE AS DEFI NED I N SECTI ON 170. 20, CRI M NAL POSSESSI ON OF
A FORGED | NSTRUMENT | N THE SECOND DEGREE AS DEFI NED I N SECTI ON 170. 25,
CRIM NAL POSSESSION OF A FORGED [INSTRUMENT IN THE FIRST DEGREE AS
DEFI NED I N SECTI ON 170. 30, CRI M NAL POSSESSI ON OF STOLEN PROPERTY I N THE
FI FTH DEGREE AS DEFI NED I N SECTI ON 165. 40, CRI M NAL POSSESSI ON OF STOLEN
PROPERTY IN THE FOURTH DEGREE AS DEFI NED I N SECTI ON 165. 45, CRI M NAL
PCOSSESSI ON OF STOLEN PROPERTY I N THE THI RD DEGREE AS DEFI NED I N SECTI ON
165. 50, CRIM NAL POSSESSI ON OF STOLEN PROPERTY IN THE SECOND DEGREE AS
DEFI NED I N SECTI ON 165. 52, CRI M NAL POSSESSI ON OF STOLEN PROPERTY I N THE
FI RST DEGREE AS DEFI NED I N SECTI ON 165.54, OR CRIMNAL POSSESSION OF
FORGERY DEVI CES AS DEFI NED | N SECTI ON 170.40 OF TH S CHAPTER.

| DENTI TY THEFT I N THE SECOND DEGREE | S A CLASS C FELONY.

S 191. 25 IDENTITY THEFT I N THE FI RST DEGREE.
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A PERSON |S QUJLTY OF I DENTIFY THEFT I N THE FI RST DEGREE WHEN HE OR
SHE KNOW NGLY AND W TH | NTENT TO DEFRAUD ASSUMES THE | DENTI TY OF ANOTHER
PERSON BY PRESENTI NG H MSELF OR HERSELF AS THAT OIHER PERSON, OR BY
ACTI NG AS THAT OTHER PERSON OR BY USI NG PERSONAL | DENTI FYI NG | NFORVATI ON
OF THAT OTHER PERSON, AND THEREBY:

1. OBTAINS @GOODS, MONEY, PROPERTY OR SERVICES OR USES CREDI T IN THE
NAMVE OF SUCH OTHER PERSON |IN AN AGGREGATE AMOUNT THAT EXCEEDS TWO
HUNDRED THOUSAND DOLLARS; OR

2. CAUSES FINANCIAL LGSS TO SUCH PERSON OR TO ANOTHER PERSON OR
PERSONS I N AN AGGREGATE AMOUNT THAT EXCEEDS TWO HUNDRED THOUSAND
DOLLARS; OR

3. COMTS OR ATTEMPTS TO COM T A CLASS B FELONY OR H GHER LEVEL
CRI ME OR ACTS AS AN ACCESSCRY IN THE COW SSION OF A CLASS B OR H GHER
LEVEL FELONY; OR

4. COM TS THE CRIME OF | DENTITY THEFT I N THE SECOND DEGREE AS DEFI NED
IN SECTION 191.20 OF TH'S ARTICLE AND HAS BEEN PREVI QUSLY CONVI CTED
WTH N THE LAST FI VE YEARS OF PETIT I DENTITY THEFT AS DEFI NED | N SECTI ON
191.05, IDENTITY THEFT IN THE FOURTH DEGREE AS DEFINED |IN SECTION
191. 10, IDENTITY THEFT IN THE TH RD DEGREE AS DEFI NED | N SECTI ON 191. 15,
| DENTI TY THEFT I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 191.20 OF TH S
ARTI CLE, IDENTITY THEFT I N THE FI RST DEGREE AS DEFINED I N TH S SECTI ON,
| DENTI TY THEFT OF MJLTI PLE VICTIMS IN THE FOURTH DEGREE AS DEFINED IN
SECTION 191.26, |IDENTITY THEFT OF MULTI PLE VICTIMS IN THE TH RD DEGREE
AS DEFI NED IN SECTI ON 191. 27, IDENTITY THEFT OF MULTIPLE VICTIMS IN THE
SECOND DEGREE AS DEFINED I'N SECTION 191. 28, |IDENTITY THEFT OF MJLTI PLE
VICTIMS IN THE FIRST DEGREE AS DEFINED |IN SECTION 191.29, UNLAWUL
PCSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON | N THE SECOND DEGREE AS
DEFI NED I N SECTI ON 191. 40, UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG
I NFORVATION N THE FI RST DEGREE AS DEFI NED | N SECTI ON 191. 45, UNLAWUL
PCSSESSI ON OF A SKIMVER DEVICE IN THE SECOND DEGREE AS DEFINED IN
SECTION 191.55, UNLAWUL POSSESSION OF A SKIMVER DEVICE IN THE FI RST
DEGREE AS DEFI NED | N SECTI ON 191. 60, GRAND LARCENY |IN THE FOURTH DEGREE
AS DEFINED IN SECTION 155.30, GRAND LARCENY IN THE TH RD DEGREE AS
DEFI NED I N SECTI ON 155. 35, GRAND LARCENY I N THE SECOND DEGREE AS DEFI NED
I N SECTI ON 155. 40 OR GRAND LARCENY IN THE FIRST DEGREE AS DEFINED IN
SECTI ON 155.42, CRIM NAL POSSESSI ON OF A FORGED | NSTRUMENT I N THE THI RD
DEGREE AS DEFI NED I N SECTI ON 170.20, CRIM NAL POSSESSION OF A FORGED
I NSTRUMENT | N THE SECOND DEGREE AS DEFI NED | N SECTI ON 170. 25, CRI M NAL
PCOSSESSI ON OF A FORGED | NSTRUMENT IN THE FIRST DEGREE AS DEFINED IN
SECTION 170.30, CRIMNAL POSSESSION OF STOLEN PROPERTY IN THE FI FTH
DEGREE AS DEFI NED | N SECTI ON 165. 40, CRI M NAL POSSESSI ON OF STOLEN PROP-
ERTY IN THE FOURTH DEGREE AS DEFINED IN SECTION 165.45, CR M NAL
PCSSESSI ON OF STOLEN PROPERTY IN THE TH RD DEGREE AS DEFI NED | N SECTI ON
165. 50, CRI M NAL POSSESSI ON OF STOLEN PROPERTY IN THE SECOND DEGREE AS
DEFI NED I N SECTI ON 165. 52, CRI M NAL POSSESSI ON OF STOLEN PROPERTY I N THE
FIRST DEGREE AS DEFINED IN SECTION 165.54, OR CRI M NAL POSSESSI ON OF
FORGERY DEVI CES AS DEFI NED | N SECTI ON 170.40 OF TH S CHAPTER.

| DENTI TY THEFT IN THE FI RST DEGREE IS A CLASS B FELONY.

S 191. 26 I DENTITY THEFT OF MJULTIPLE VICTI M5 I N THE FOURTH DEGREE.

A PERSON | S GUI LTY OF | DENTITY THEFT OF MJLTI PLE VI CTIMS I N THE FOURTH
DEGREE WHEN HE OR SHE KNOW NGY, AND W TH | NTENT TO DEFRAUD, ASSUMES THE
| DENTI TY OF THREE OR MORE PERSONS BY PRESENTI NG H MSELF OR HERSELF AS
THOSE OTHER PERSONS, OR BY ACTI NG AS THOSE OTHER PERSONS, OR BY USI NG
PERSONAL | DENTI FYI NG | NFORVATI ON OF THOSE OTHER PERSONS, AND THEREBY:
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1. OBTAINS GOODS, MONEY, MEDI CAL | NFORMVATION, HEALTH | NFORMATI ON,
PROPERTY OR SERVICES OR USES CREDI T I N THE NAVE OF THOSE PERSONS, | N AN
AGGREGATE AMOUNT THAT EXCEEDS FI VE HUNDRED DOLLARS; OR

2. CAUSES FINANCIAL LGSS TO SUCH PERSONS, OR TO ANOTHER PERSON OR
PERSONS | N AN AGGREGATE AMOUNT THAT EXCEEDS FI VE HUNDRED DCOLLARS; OR

3. COWM TS OR ATTEMPTS TO COWM T A FELONY OR ACTS AS AN ACCESSCRY TO
THE COW SSI ON OF A FELONY.

| DENTI TY THEFT OF MJULTIPLE VICTIMS IN THE FOURTH DEGREE | S A CLASS E
FELONY.

S 191. 27 IDENTITY THEFT OF MULTI PLE VICTIMS I N THE TH RD DEGREE.

A PERSON | S GU LTY OF | DENTITY THEFT OF MJULTI PLE VICTIMS IN THE TH RD
DEGREE WHEN HE OR SHE KNOW NGLY, AND W TH | NTENT TO DEFRAUD, ASSUMES THE
IDENTITY OF TEN OR MORE PERSONS BY PRESENTI NG H MSELF OR HERSELF AS
THOSE OTHER PERSONS, OR BY ACTI NG AS THOSE OTHER PERSONS, OR BY USING
PERSONAL | DENTI FYI NG | NFORVATI ON OF THOSE OTHER PERSONS, AND THEREBY:

1. OBTAINS @GOODS, MONEY, MEDI CAL | NFORVATION, HEALTH | NFORMATI ON,
PROPERTY OR SERVI CES OR USES CREDIT I N THE NAME OF THOSE PERSONS, IN AN
AGGREGATE AMOUNT THAT EXCEEDS TWO THOUSAND DOLLARS; OR

2. CAUSES FINANCIAL LGSS TO SUCH PERSONS, OR TO ANOTHER PERSON OR
PERSONS | N AN AGGREGATE AMOUNT THAT EXCEEDS TWO THOUSAND DCOLLARS; OR

3. COWM TS OR ATTEMPTS TO COM T A CLASS D FELONY OR H GHER LEVEL
CRIME OR ACTS AS AN ACCESSORY IN THE COW SSI ON OF A CLASS D OR H GHER
LEVEL FELONY; OR

4. COM TS THE CRIME OF | DENTITY THEFT I N THE FOURTH DEGREE AS DEFI NED
IN SECTION 191. 10 OF THIS ARTICLE AND HAS BEEN PREVIOUSLY CONVI CTED
WTH N THE LAST FI VE YEARS OF PETIT I DENTITY THEFT AS DEFI NED | N SECTI ON
191.05, |IDENTITY THEFT IN THE FOURTH DEGREE AS DEFINED I N SECTI ON
191. 10, IDENTITY THEFT IN THE TH RD DEGREE AS DEFI NED | N SECTI ON 191. 15,
| DENTI TY THEFT I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 191. 20, | DEN-
TITY THEFT |IN THE FI RST DEGREE AS DEFI NED I N SECTI ON 191. 25, |DENTITY
THEFT OF MULTI PLE VICTIMS I N THE FOURTH DEGREE AS DEFINED |IN SECTI ON
191.26, IDENTITY THEFT OF MJULTIPLE WVICIIMs IN THE TH RD DEGREE AS
DEFINED IN TH S SECTION, IDENTITY THEFT OF MILLTIPLE VICTIMS IN THE
SECOND DEGREE AS DEFINED I'N SECTION 191. 28, |IDENTITY THEFT OF MJLTI PLE
VICTIMS IN THE FIRST DEGREE AS DEFINED |IN SECTION 191.29, UNLAWUL
PCSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON I N THE THI RD DEGREE AS
DEFI NED I N SECTI ON 191. 35, UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG
I NFORVATI ON I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 191. 40, UNLAWUL
PCSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON I N THE FIRST DEGREE AS
DEFINED [N SECTION 191.45, UNLAWFUL POSSESSI ON OF A SKI MVER DEVI CE I N
THE SECOND DEGREE AS DEFI NED I N SECTI ON 191. 55, UNLAWFUL POSSESSI ON COF A
SKI MMER DEVI CE | N THE FI RST DEGREE AS DEFI NED I N SECTI ON 191. 60, GRAND
LARCENY | N THE FOURTH DEGREE AS DEFI NED | N SECTI ON 155. 30, GRAND LARCENY
IN THE TH RD DEGREE AS DEFI NED I N SECTI ON 155. 35, GRAND LARCENY I N THE
SECOND DEGREE AS DEFI NED I'N SECTI ON 155. 40, GRAND LARCENY IN THE FIRST
DEGREE AS DEFINED |IN SECTION 155.42, CRIM NAL POSSESSI ON OF A FORGED
I NSTRUMENT I N THE THI RD DEGREE AS DEFINED IN SECTION 170.20, CR M NAL
PCSSESSION OF A FORGED | NSTRUMENT | N THE SECOND DEGREE AS DEFI NED I N
SECTI ON 170. 25, CRIM NAL POSSESSI ON OF A FORGED | NSTRUMENT I N THE FIRST
DEGREE AS DEFI NED | N SECTI ON 170. 30, CRI M NAL POSSESSI ON OF STOLEN PROP-
ERTY IN THE FIFTH DEGREE AS DEFINED IN SECTION 165.40, CRI M NAL
PCSSESSI ON OF STOLEN PROPERTY | N THE FOURTH DEGREE AS DEFI NED | N SECTI ON
165. 45, CRI M NAL POSSESSI ON OF STOLEN PROPERTY IN THE TH RD DEGREE AS
DEFI NED | N SECTI ON 165. 50, CRI M NAL POSSESSI ON OF STOLEN PROPERTY I N THE
SECOND DEGREE AS DEFINED IN SECTION 165.52, CRI M NAL POSSESSI ON OF
STOLEN PROPERTY IN THE FI RST DEGREE AS DEFINED |IN SECTION 165.54, OR
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CRIM NAL PGOSSESSI ON OF FORCGERY DEVI CES AS DEFI NED | N SECTI ON 170. 40 OF
TH S CHAPTER.

| DENTI TY THEFT OF MJLTIPLE VICTIMS IN THE THIRD DEGREE | S A CLASS D
FELONY.

S 191.28 IDENTITY THEFT OF MULTI PLE VI CTI M5 | N THE SECOND DEGREE.

A PERSON | S GU LTY OF | DENTITY THEFT OF MJLTI PLE VI CTIMS I N THE SECOND
DEGREE WHEN HE OR SHE KNOW NGLY, AND W TH | NTENT TO DEFRAUD, ASSUMES THE
| DENTI TY OF TWENTY-FI VE OR MORE PERSONS BY PRESENTI NG H MSELF OR HERSELF
AS THOSE OTHER PERSONS, OR BY ACTI NG AS THOSE OTHER PERSONS, OR BY USI NG
PERSONAL | DENTI FYI NG | NFORVATI ON OF THOSE OTHER PERSONS, AND THEREBY:

1. OBTAINS GOODS, MONEY, MEDI CAL | NFORMVATION, HEALTH | NFORMATI ON,
PROPERTY OR SERVICES OR USES CREDI T I N THE NAVE OF THOSE PERSONS, | N AN
AGGREGATE AMOUNT THAT EXCEEDS TVENTY- FI VE THOUSAND DOLLARS; OR

2. CAUSES FI NANCI AL LOSS TO SUCH PERSONS, OR TO ANOTHER PERSON OR
PERSONS | N AN AGGREGATE AMOUNT THAT EXCEEDS TWENTY-FI VE THOUSAND
DCOLLARS; OR

3. COWM TS OR ATTEMPTS TO COM T A CLASS C FELONY OR H GHER LEVEL
CRIME OR ACTS AS AN ACCESSORY IN THE COW SSI ON OF A CLASS C OR H GHER
LEVEL FELONY; OR

4. COM TS THE CRIME OF | DENTITY THEFT I N THE FOURTH DEGREE AS DEFI NED
IN SECTION 191. 10 OF THIS ARTICLE AND HAS BEEN PREVIOUSLY CONVI CTED
WTH N THE LAST FI VE YEARS OF PETIT I DENTITY THEFT AS DEFI NED | N SECTI ON
191.05, |[IDENTITY THEFT IN THE FOURTH DEGREE AS DEFINED I N SECTI ON
191. 10, IDENTITY THEFT IN THE TH RD DEGREE AS DEFI NED | N SECTI ON 191. 15,
| DENTI TY THEFT I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 191. 20, | DEN-
TITY THEFT |IN THE FI RST DEGREE AS DEFI NED I N SECTI ON 191. 25, |DENTITY
THEFT OF MULTI PLE VICTIMS I N THE FOURTH DEGREE AS DEFINED [IN SECTI ON
191.26, IDENTITY THEFT OF MULTIPLE WVICIIMs IN THE TH RD DEGREE AS
DEFI NED I N SECTI ON 191. 27, |DENTITY THEFT OF MJILTIPLE WVICTIMS IN THE
SECOND DEGREE AS DEFINED IN TH' S SECTION, | DENTITY THEFT OF MJLTI PLE
VICTIMS IN THE FIRST DEGREE AS DEFINED |IN SECTION 191.29, UNLAWUL
PCSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON I N THE THI RD DEGREE AS
DEFI NED I N SECTI ON 191. 35, UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG
I NFORVATI ON I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 191. 40, UNLAWUL
PCSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON I N THE FIRST DEGREE AS
DEFINED [N SECTION 191.45, UNLAWFUL POSSESSI ON OF A SKI MVER DEVI CE I N
THE SECOND DEGREE AS DEFI NED I N SECTI ON 191. 55, UNLAWUL POSSESSI ON CF A
SKI MMER DEVI CE | N THE FI RST DEGREE AS DEFI NED I N SECTI ON 191. 60, GRAND
LARCENY | N THE FOURTH DEGREE AS DEFI NED | N SECTI ON 155. 30, GRAND LARCENY
IN THE TH RD DEGREE AS DEFI NED I N SECTI ON 155. 35, GRAND LARCENY I N THE
SECOND DEGREE AS DEFI NED I'N SECTI ON 155. 40, GRAND LARCENY IN THE FIRST
DEGREE AS DEFINED |IN SECTION 155.42, CRIM NAL POSSESSI ON OF A FORGED
I NSTRUMENT I N THE THI RD DEGREE AS DEFINED IN SECTION 170.20, CR M NAL
PCSSESSION OF A FORGED | NSTRUMENT | N THE SECOND DEGREE AS DEFI NED I N
SECTI ON 170. 25, CRI M NAL POSSESSI ON OF A FORGED | NSTRUMENT I N THE FIRST
DEGREE AS DEFI NED I N SECTI ON 170. 30, CRI M NAL POSSESSI ON OF STOLEN PROP-
ERTY IN THE FIFTH DEGREE AS DEFINED IN SECTION 165.40, CRI M NAL
PCSSESSI ON OF STOLEN PROPERTY | N THE FOURTH DEGREE AS DEFI NED | N SECTI ON
165. 45, CRI M NAL POSSESSI ON OF STOLEN PROPERTY IN THE TH RD DEGREE AS
DEFI NED | N SECTI ON 165. 50, CRI M NAL POSSESSI ON OF STOLEN PROPERTY I N THE
SECOND DEGREE AS DEFINED IN SECTION 165.52, CRI M NAL POSSESSI ON OF
STOLEN PROPERTY IN THE FI RST DEGREE AS DEFINED |IN SECTION 165.54, OR
CRIM NAL PGOSSESSI ON OF FORCGERY DEVI CES AS DEFI NED | N SECTI ON 170. 40 OF
TH S CHAPTER.

| DENTI TY THEFT OF MJLTI PLE VICTIMS IN THE SECOND DEGREE | S A CLASS C
FELONY.
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S 191.29 IDENTITY THEFT OF MULTIPLE VICTIMS I N THE FI RST DEGREE.

A PERSON IS QU LTY OF IDENTITY THEFT OF MULTI PLE VICTIMS I N THE FI RST
DEGREE WHEN HE OR SHE KNOW NGY, AND W TH | NTENT TO DEFRAUD, ASSUMES THE
| DENTI TY OF FI FTY OR MORE PERSONS BY PRESENTI NG H MSELF OR HERSELF AS
THOSE OTHER PERSONS, OR BY ACTI NG AS THOSE OTHER PERSONS, OR BY USI NG
PERSONAL | DENTI FYI NG | NFORVATI ON OF THOSE OTHER PERSONS, AND THEREBY:

1. OBTAINS GOODS, MONEY, MEDI CAL | NFORMVATION, HEALTH | NFORMATI ON,
PROPERTY OR SERVICES OR USES CREDI T I N THE NAVE OF THOSE PERSONS, | N AN
AGGREGATE AMOUNT THAT EXCEEDS TWO HUNDRED THOUSAND DOLLARS; OR

2. CAUSES FI NANCI AL LOSS TO SUCH PERSONS, OR TO ANOTHER PERSON OR
PERSONS | N AN AGGREGATE AMOUNT THAT EXCEEDS TWO HUNDRED THOUSAND
DCOLLARS; OR

3. COWM TS OR ATTEMPTS TO COM T A CLASS B FELONY OR H GHER LEVEL
CRIME OR ACTS AS AN ACCESSORY IN THE COW SSI ON OF A CLASS B OR H GHER
LEVEL FELONY; OR

4. COM TS THE CRIME OF | DENTITY THEFT I N THE FOURTH DEGREE AS DEFI NED
IN SECTION 191. 10 OF THIS ARTICLE AND HAS BEEN PREVIOUSLY CONVI CTED
WTH N THE LAST FI VE YEARS OF PETIT I DENTITY THEFT AS DEFI NED | N SECTI ON
191.05, |[IDENTITY THEFT IN THE FOURTH DEGREE AS DEFINED I N SECTI ON
191. 10, IDENTITY THEFT IN THE TH RD DEGREE AS DEFI NED | N SECTI ON 191. 15,
| DENTI TY THEFT I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 191. 20, | DEN-
TITY THEFT |IN THE FI RST DEGREE AS DEFI NED I N SECTI ON 191. 25, |DENTITY
THEFT OF MULTI PLE VICTIMS I N THE FOURTH DEGREE AS DEFINED [IN SECTI ON
191.26, IDENTITY THEFT OF MJULTIPLE WVICIIMs [IN THE TH RD DEGREE AS
DEFI NED I N SECTI ON 191. 27, |DENTITY THEFT OF MJILTIPLE WVICTIMS IN THE
SECOND DEGREE AS DEFINED I'N SECTION 191. 28, |IDENTITY THEFT OF MJLTI PLE
VICTIMS IN THE FIRST DEGREE AS DEFINED IN TH' S SECTIQON,  UNLAWUL
PCSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON I N THE THI RD DEGREE AS
DEFI NED I N SECTI ON 191. 35, UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG
I NFORVATI ON I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 191. 40, UNLAWUL
PCSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON I N THE FIRST DEGREE AS
DEFINED [N SECTION 191.45, UNLAWFUL POSSESSI ON OF A SKI MVER DEVI CE I N
THE SECOND DEGREE AS DEFI NED I N SECTI ON 191. 55, UNLAWUL POSSESSI ON CF A
SKI MMER DEVI CE | N THE FI RST DEGREE AS DEFI NED I N SECTI ON 191. 60, GRAND
LARCENY | N THE FOURTH DEGREE AS DEFI NED | N SECTI ON 155. 30, GRAND LARCENY
IN THE TH RD DEGREE AS DEFI NED I N SECTI ON 155. 35, GRAND LARCENY I N THE
SECOND DEGREE AS DEFI NED I'N SECTI ON 155. 40, GRAND LARCENY IN THE FIRST
DEGREE AS DEFINED |IN SECTION 155.42, CRIM NAL POSSESSI ON OF A FORGED
I NSTRUMENT I N THE THI RD DEGREE AS DEFINED IN SECTION 170.20, CR M NAL
PCSSESSION OF A FORGED | NSTRUMENT | N THE SECOND DEGREE AS DEFI NED I N
SECTI ON 170. 25, CRI M NAL POSSESSI ON OF A FORGED | NSTRUMENT I N THE FIRST
DEGREE AS DEFI NED I N SECTI ON 170. 30, CRI M NAL POSSESSI ON OF STOLEN PROP-
ERTY IN THE FIFTH DEGREE AS DEFINED IN SECTION 165.40, CRI M NAL
PCSSESSI ON OF STOLEN PROPERTY | N THE FOURTH DEGREE AS DEFI NED | N SECTI ON
165. 45, CRI M NAL POSSESSI ON OF STOLEN PROPERTY IN THE TH RD DEGREE AS
DEFI NED | N SECTI ON 165. 50, CRI M NAL POSSESSI ON OF STOLEN PROPERTY I N THE
SECOND DEGREE AS DEFINED IN SECTION 165.52, CRI M NAL POSSESSI ON OF
STOLEN PROPERTY IN THE FI RST DEGREE AS DEFINED |IN SECTION 165.54, OR
CRIM NAL PGOSSESSI ON OF FORCGERY DEVI CES AS DEFI NED | N SECTI ON 170. 40 OF
TH S CHAPTER.

| DENTI TY THEFT OF MJULTIPLE VICTIMS IN THE FIRST DEGREE IS A CLASS B
FELONY.

S 191. 30 AGGRAVATED | DENTI TY THEFT.

A PERSON [|S GU LTY OF AGGRAVATED | DENTI TY THEFT WHEN HE OR SHE KNOW
I NGLY AND W TH | NTENT TO DEFRAUD ASSUMES THE | DENTI TY OF ANOTHER PERSON
BY PRESENTI NG H MSELF OR HERSELF AS THAT OTHER PERSQON, OR BY ACTI NG AS
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THAT OTHER PERSON OR BY USI NG PERSONAL | DENTI FYI NG | NFORMATI ON OF THAT
OTHER PERSOQN, AND:

1. KNOAS THAT SUCH PERSON IS A MEMBER OF THE ARMED FORCES, AND KNOWS
THAT SUCH MEMBER | S PRESENTLY DEPLOYED QUTSI DE OF THE CONTI NENTAL UNI TED
STATES AND:

A. THEREBY OBTAI NS GOODS, MONEY, PROPERTY OR SERVICES OR USES CREDIT
IN THE NAME OF SUCH MEMBER OF THE ARMED FORCES | N AN AGGREGATE AMOUNT
THAT EXCEEDS FI VE HUNDRED DOLLARS; OR

B. THEREBY CAUSES FI NANCI AL LOSS TO SUCH MEMBER OF THE ARMED FORCES I N
AN AGGREGATE AMOUNT THAT EXCEEDS FI VE HUNDRED DOLLARS; OR

2. KNOAS THAT SUCH PERSON | S A VULNERABLE ELDERLY PERSON AS DEFI NED | N
SuUBDI VI SI ON THREE OF SECTI ON 260.31 OF TH'S CHAPTER OR A PERSON WHO IS
UNABLE TO CARE FOR H MSELF OR HERSELF BECAUSE OF PHYSI CAL DI SABI LI TY,
MENTAL DI SEASE OR DEFECT, OR BECAUSE HE OR SHE | S A M NOR AND:

A. THEREBY OBTAI NS GOODS, MONEY, PROPERTY OR SERVICES OR USES CREDI T
IN THE NAME OF SUCH PERSON I N AN AGGREGATE AMOUNT THAT EXCEEDS FI VE
HUNDRED DOLLARS; OR

B. THEREBY CAUSES FI NANCI AL LOSS TO SUCH PERSON | N AN AGGREGATE AMOUNT
THAT EXCEEDS FI VE HUNDRED DOLLARS.

AGGRAVATED | DENTI TY THEFT IS A CLASS D FELONY.

S 191. 35 UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATION | N THE
TH RD DEGREE.

A PERSON |S QJILTY OF UNLAWUL POSSESSI ON OF PERSONAL | DENTI FYI NG
| NFORVATI ON I N THE THI RD DEGREE WHEN HE OR SHE KNOW NGLY POSSESSES A
PERSON' S PERSONAL | DENTI FYI NG | NFORVATI ON AS DEFI NED I N SECTI ON 191. 00
OF TH S ARTI CLE OF ANOTHER PERSON KNOW NG SUCH | NFORVATI ON IS | NTENDED
TO BE USED | N FURTHERANCE OF THE COW SSION OF A CRIME DEFINED IN TH' S
CHAPTER.

UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATION IN THE THI RD
DEGREE | S A CLASS A M SDEMEANCR.

S 191. 40 UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYlI NG | NFORMATI ON I N THE
SECOND DEGREE.

A PERSON | S GU LTY OF UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG
I NFORVATION IN THE SECOND DEGREE WHEN HE OR SHE KNOW NGLY POSSESSES
FIFTY OR MORE | TEMS OF PERSONAL | DENTI FYI NG | NFORVATION  AS DEFINED IN
SECTION 191.00 OF THI S ARTI CLE KNOW NG SUCH | NFORVMATI ON IS | NTENDED TO
BE USED I N FURTHERANCE OF THE COMM SSION O A CRIME DEFINED IN TH' S
CHAPTER.

UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYlI NG | NFORMATI ON | N THE SECOND
DEGREE | S A CLASS E FELONY.

S 191. 45 UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATION | N THE
FI RST DEGREE.

A PERSON [|S QILTY OF UNLAWUL POSSESSI ON OF PERSONAL | DENTI FYI NG
| NFORVATION I N THE FI RST DEGREE WHEN HE OR SHE COW TS THE CRIME OF
UNLAWFUL POSSESSI ON  OF PERSONAL | DENTI FYI NG | NFORMVATI ON | N THE SECOND
DEGREE AND:

1. WTH INTENT TO FURTHER THE COM SSION OF I DENTITY THEFT IN THE
TH RD DEGREE, HE OR SHE SUPERVI SES MORE THAN THREE ACCOWPLI CES; OR

2. HE OR SHE HAS BEEN PREVI QUSLY CONVI CTED W THI N THE LAST FI VE YEARS
OF PETIT IDENTITY THEFT AS DEFI NED I N SECTI ON 191. 05, |DENTITY THEFT |IN
THE FOURTH DEGREE AS DEFINED IN SECTION 191. 10, IDENTITY THEFT I N THE
TH RD DEGREE AS DEFI NED | N SECTI ON 191. 15, IDENTITY THEFT IN THE SECOND
DEGREE AS DEFI NED I N SECTI ON 191. 20, |DENTITY THEFT IN THE FI RST DEGREE
AS DEFI NED I N SECTI ON 191. 25, IDENTITY THEFT OF MULTIPLE VICTIMS IN THE
FOURTH DEGREE AS DEFI NED I N SECTI ON 191. 26, | DENTITY THEFT OF MJLTI PLE
VICTIMS IN THE TH RD DEGREE AS DEFI NED I N SECTI ON 191. 27, |DENTITY THEFT
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OF MULTI PLE VICTIMs I N THE SECOND DEGREE AS DEFI NED I N SECTION 191. 28,
| DENTI TY THEFT OF MJULTIPLE VICTIMS IN THE FI RST DEGREE AS DEFI NED I N
SECTI ON 191. 29, UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORMATI ON
IN THE TH RD DEGREE AS DEFI NED | N SECTI ON 191. 35, UNLAWFUL POSSESSI ON OF
PERSONAL | DENTI FYI NG | NFORMATION |IN THE SECOND DEGREE AS DEFINED I N
SECTI ON 191. 40, UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORMATI ON
IN THE FI RST DEGREE AS DEFINED I N THI S SECTI ON, UNLAWFUL PCSSESSI ON OF A
SKI MMER DEVI CE | N THE SECOND DEGREE AS DEFI NED I N SECTI ON 191. 55, UNLAW
FUL POSSESSION OF A SKIMVER DEVICE IN THE FI RST DEGREE AS DEFI NED I N
SECTI ON 191. 60, GRAND LARCENY |IN THE FOURTH DEGREE AS DEFI NED I N SECTI ON
155. 30, GRAND LARCENY IN THE THI RD DEGREE AS DEFI NED I N SECTI ON 155. 35,
GRAND LARCENY I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 155. 40 OR GRAND
LARCENY IN THE FIRST DEGREE AS DEFINED IN SECTION 155.42, CRI M NAL
PCOSSESSI ON OF A FORGED | NSTRUMENT IN THE THIRD DEGREE AS DEFINED IN
SECTI ON 170. 20, CRI M NAL POSSESSI ON OF A FORGED | NSTRUVENT | N THE SECOND
DEGREE AS DEFINED |IN SECTION 170.25, CRI M NAL POSSESSI ON OF A FORGED
I NSTRUMENT I N THE FI RST DEGREE AS DEFINED IN SECTION 170.30, CR M NAL
PCSSESSI ON OF STOLEN PROPERTY IN THE FI FTH DEGREE AS DEFI NED | N SECTI ON
165. 40, CRI M NAL POSSESSI ON OF STOLEN PROPERTY IN THE FOURTH DEGREE AS
DEFI NED | N SECTI ON 165. 45, CRIM NAL POSSESSI ON OF STOLEN PROPERTY I N THE
THI RD DEGREE AS DEFI NED | N SECTI ON 165. 50, CRI M NAL POSSESSI ON OF STOLEN
PROPERTY |IN THE SECOND DEGREE AS DEFI NED I N SECTI ON 165. 52, CRI M NAL
PCSSESSI ON OF STOLEN PROPERTY I N THE FI RST DEGREE AS DEFI NED I N SECTI ON
165. 54, OR CRIM NAL PGOSSESSI ON OF FORGERY DEVI CES AS DEFI NED | N SECTI ON
170.40 OF TH S CHAPTER, OR

3. WTH INTENT TO FURTHER THE COM SSION OF |IDENTITY THEFT IN THE
SECOND DEGREE:

A. HE OR SHE SUPERVI SES MCRE THAN TWO ACCOWPLI CES, AND

B. HE OR SHE KNOA6 THAT THE PERSON WHOSE PERSONAL | DENTI FYI NG | NFORIVA-
TION THAT HE OR SHE POSSESSES | S A MEMBER OF THE ARMED FORCES, AND

C. HE OR SHE KNOA6 THAT SUCH MEMBER OF THE ARMED FORCES IS PRESENTLY
DEPLOYED QUTSI DE OF THE CONTI NENTAL UNI TED STATES.

UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATION N THE FI RST
DEGREE | S A CLASS D FELONY.

S 191. 50 DEFENSES.

IN ANY PROSECUTION FOR |DENTITY THEFT OR UNLAWUL POSSESSI ON OF
PERSONAL | DENTI FYI NG | NFORVATI ON PURSUANT TO THIS ARTICLE, IT SHALL BE
AN AFFI RVATI VE DEFENSE THAT THE PERSON CHARGED W TH THE OFFENSE:

1. WAS UNDER TWENTY-ONE YEARS OF AGE AT THE TI ME OF COW TTI NG THE
OFFENSE AND THE PERSON USED OR POSSESSED THE PERSONAL | DENTI FYI NG | NFOR-
MATI ON OF ANOTHER SOLELY FOR THE PURPOSE OF PURCHASI NG ALCOHOL;

2. WAS UNDER ElI GHTEEN YEARS OF AGE AT THE TIME OF COMWM TTING THE
OFFENSE AND THE PERSON USED OR POSSESSED THE PERSONAL | DENTI FYI NG | NFOR-
MATI ON OF ANOTHER SOLELY FOR THE PURPOSE OF PURCHASI NG TOBACCO PRCDUCTS;
OR

3. USED OR POSSESSED THE PERSONAL | DENTI FYI NG | NFORVATI ON OF ANOTHER
PERSON SOLELY FOR THE PURPOSE OF M SREPRESENTING THE PERSON' S AGE TO
GAI N ACCESS TO A PLACE THE ACCESS TO WHI CH | S RESTRI CTED BASED ON AGE.

S 191. 55 UNLAWFUL POSSESSI ON OF A SKI MVER DEVI CE I N THE SECOND DEGREE.

1. A PERSON IS QU LTY OF UNLAWFUL POSSESSI ON OF A SKI MVER DEVI CE I N
THE SECOND DEGREE VWHEN HE OR SHE POSSESSES A SKIMVER DEVICE WTH THE
| NTENT THAT SUCH DEVI CE BE USED I N FURTHERANCE OF THE COWM SSI ON OF THE
CRI VE OF I DENTITY THEFT OR UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG
I NFORVATI ON AS DEFI NED I N THI S ARTI CLE.

2. FOR PURPCSES OF TH'S ARTICLE, "SKIMVER DEVI CE" MEANS A DEVI CE
DESI GNED OR ADAPTED TO OBTAI N PERSONAL | DENTI FYI NG | NFORVATI ON  FROM A
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CREDIT CARD, DEBI T CARD, PUBLIC BENEFI T CARD, ACCESS CARD OR DEVICE, OR
OTHER CARD OR DEVI CE THAT CONTAI NS PERSONAL | DENTI FYI NG | NFORMATI ON.

UNLAWFUL POSSESSION OF A SKIMVER DEVICE IN THE SECOND DEGREE IS A
CLASS A M SDEMEANCR
S 191. 60 UNLAWFUL POSSESSI ON OF A SKI MVER DEVI CE | N THE FI RST DEGREE

A PERSON | S GUILTY OF UNLAWFUL POSSESSI ON OF A SKIMMVER DEVICE |IN THE
FI RST DEGREE WHEN HE OR SHE COMM TS THE CRI ME OF UNLAWFUL PCOSSESSI ON OF
A SKI MMVER DEVI CE I N THE SECOND DEGREE AND HE OR SHE HAS BEEN PREVI OUSLY
CONVICTED WTH N THE LAST FIVE YEARS OF | DENTITY THEFT IN THE FOURTH
DEGREE AS DEFINED I N SECTI ON 191. 10, |IDENTITY THEFT IN THE THI RD DEGREE
AS DEFINED IN SECTION 191.15, IDENTITY THEFT I N THE SECOND DEGREE AS
DEFI NED | N SECTI ON 191. 20, | DENTITY THEFT IN THE FI RST DEGREE AS DEFI NED
I N SECTI ON 191. 25, IDENTITY THEFT OF MJULTIPLE VICTIMS IN THE FOURTH
DEGREE AS DEFINED | N SECTI ON 191. 26, |DENTITY THEFT OF MJLTI PLE VI CTI M5
IN THE TH RD DEGREE AS DEFINED IN SECTION 191.27, |IDENTITY THEFT OF
MULTIPLE VICTIMS IN THE SECOND DEGREE AS DEFI NED | N SECTI ON 191. 28,
| DENTI TY THEFT OF MULTIPLE VICTIMS IN THE FIRST DEGREE AS DEFINED IN
SECTI ON  191. 29, UNLAWUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORMATI ON
IN THE THI RD DEGREE AS DEFI NED | N SECTI ON 191. 35, UNLAWUL POSSESSI ON OF
PERSONAL | DENTI FYI NG | NFORVATION IN THE SECOND DEGREE AS DEFINED |IN
SECTI ON  191. 40, UNLAWUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON
IN THE FI RST DEGREE AS DEFI NED | N SECTI ON 191. 45, UNLAWUL POSSESSI ON OF
A SKI MMER DEVICE IN THE SECOND DEGREE AS DEFINED IN SECTION 191.55,
UNLAWFUL POSSESSI ON OF A SKI MMER DEVI CE I N THE FI RST DEGREE AS DEFI NED
IN THI' S SECTI ON, GRAND LARCENY IN THE FOURTH DEGREE AS DEFINED IN
SECTI ON  155. 30, GRAND LARCENY IN THE THI RD DEGREE AS DEFI NED | N SECTI ON
155. 35, GRAND LARCENY I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 155. 40,
GRAND LARCENY | N THE FI RST DEGREE AS DEFI NED I N SECTI ON 155.42, CRI' M NAL
POSSESSI ON OF A FORGED I NSTRUMENT IN THE THIRD DEGREE AS DEFINED |IN
SECTI ON 170. 20, CRI M NAL POSSESSI ON OF A FORGED | NSTRUMENT | N THE SECOND
DEGREE AS DEFINED |IN SECTION 170.25, CRI M NAL POSSESSI ON OF A FORGED
| NSTRUVENT | N THE FI RST DEGREE AS DEFINED IN SECTION 170.30, CRI'M NAL
POSSESSI ON  OF STOLEN PROPERTY I N THE FI FTH DEGREE AS DEFI NED | N SECTI ON
165. 40, CRI M NAL POSSESSI ON OF STOLEN PROPERTY IN THE FOURTH DEGREE AS
DEFI NED | N SECTI ON 165. 45, CRI M NAL POSSESSI ON OF STOLEN PROPERTY | N THE
THI RD DEGREE AS DEFI NED I N SECTI ON 165.50, CRI M NAL POSSESSI ON OF STOLEN
PROPERTY IN THE SECOND DEGREE AS DEFI NED I N SECTI ON 165.52, CRI M NAL
POSSESSI ON OF STOLEN PROPERTY I N THE FI RST DEGREE AS DEFI NED I N SECTI ON
165.54, OR CRI M NAL POSSESSI ON OF FORGERY DEVI CES AS DEFI NED | N SECTI ON
170.40 OF TH S CHAPTER.

UNLAWFUL POSSESSI ON OF A SKI MVER DEVI CE I N THE FI RST DEGREE IS A CLASS
E FELONY.

S 3. Subdivision 1 of section 60.27 of the penal law, as anended by
chapter 279 of the laws of 2008, is amended to read as foll ows:

1. In addition to any of the dispositions authorized by this article,
the court shall consider restitution or reparation to the victimof the
crime and may require restitution or reparation as part of the sentence
i nposed upon a person convicted of an offense, and after providing the
district attorney with an opportunity to be heard in accordance with the
provisions of this subdivision, require the defendant to make restitu-
tion of the fruits of his or her offense or reparation for the actua
out - of - pocket 1oss caused thereby and, in the case of a violation of
section [190.78, 190.79, 190.80, 190.82 or 190.83] 191.05, 191.10,
191. 15, 191.20, 191.25 OR 191.30 of this chapter, any costs or |osses
incurred due to any adverse action taken against the victim The
district attorney shall where appropriate, advise the court at or before
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the time of sentencing that the victimseeks restitution or reparation,
the extent of injury or economc |oss or damage of the victim and the
anmount of restitution or reparation sought by the victimin accordance
with his or her responsibilities under subdivision tw of section 390.50
of the crimnal procedure |aw and article twenty-three of the executive
| aw. The court shall hear and consider the information presented by the
district attorney in this regard. |In that event, or when the victim
i npact statenment reports that the victimseeks restitution or repara-
tion, the court shall require, unless the interests of justice dictate
otherwise, in addition to any of the dispositions authorized by this
article that the defendant make restitution of the fruits of the offense
and reparation for the actual out-of-pocket |oss and, in the case of a
viol ation of section [190.78, 190.79, 190.80, 190.82 or 190.83] 191.05,
191. 10, 191.15, 191.20, 191.25 OR 191.30 of this chapter, any costs or
| osses incurred due to any adverse action, caused thereby to the victim
In the event that restitution or reparation are not ordered, the court
shall clearly state its reasons on the record. Adverse action as used in
this subdivision shall nean and include actual |oss incurred by the
victim including an anount equal to the value of the tinme reasonably
spent by the victim attenpting to renediate the harmincurred by the
victimfromthe offense, and the consequential financial |osses from
such action.

S 4. Paragraph (b) of subdivision 4 of section 60.27 of the penal |aw,
as anended by chapter 619 of the laws of 2002, is anmended to read as
fol | ows:

(b) the term™"victim' shall include the victim of the offense, the
representative of a crime victim as defined in subdivision six of
section six hundred twenty-one of the executive |law, an individual whose
identity was assumed or whose personal identifying information was used
in violation of section [190.78, 190.79 or 190.80] 191.05, 191.10,
191. 15, 191.20, 191.25 OR 191.30 of this chapter, or any person who has
suffered a financial loss as a direct result of the acts of a defendant
in violation of section [190.78, 190.79, 190.80, 190.82 or 190.83]
191. 05, 191.10, 191.15, 191.20, 191.25 OR 191.30 of this chapter, a good
samaritan as defined in section six hundred twenty-one of the executive
| aw and the crinme victinms' board or other governnmental agency that has
received an application for or has provided financial assistance or
conpensation to the victim

S 5. Paragraph (a) of subdivision 1 of section 460.10 of the pena
law, as anended by section 30 of part AAA of chapter 56 of the | aws of
2009, is anended to read as foll ows:

(a) Any of the felonies set forth in this chapter: sections 120.05,
120.10 and 120.11 relating to assault; sections 125.10 to 125.27 rel at-
ing to hom cide; sections 130.25, 130.30 and 130.35 relating to rape;
sections 135.20 and 135.25 relating to kidnapping; section 135.35 rel at-
ing to labor trafficking; section 135.65 relating to coercion; sections
140. 20, 140.25 and 140.30 relating to burglary; sections 145.05, 145.10
and 145.12 relating to crimnal mschief; article one hundred fifty
relating to arson; sections 155.30, 155.35, 155.40 and 155.42 relating
to grand larceny; sections 177.10, 177.15, 177.20 and 177.25 relating to
health care fraud; article one hundred sixty relating to robbery;
sections 165.45, 165.50, 165.52 and 165.54 relating to crimna
possession of stolen property; sections 165.72 and 165.73 relating to
trademark counterfeiting;, sections 170.10, 170.15, 170.25, 170. 30,
170. 40, 170.65 and 170.70 relating to forgery; sections 175.10, 175. 25,
175. 35, 175.40 and 210.40 relating to fal se statenents; sections 176. 15,
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176. 20, 176.25 and 176.30 relating to insurance fraud; sections 178.20
and 178.25 relating to crimnal diversion of prescription nmedications
and prescriptions; sections 180.03, 180.08, 180.15, 180.25, 180.140,
180. 45, 200.00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.20, 200.22,
200. 25, 200.27, 215.00, 215.05 and 215.19 relating to bribery; sections
187.10, 187.15, 187.20 and 187.25 relating to residential nortgage
fraud, sections 190.40 and 190.42 relating to crimnal usury; section
190.65 relating to schenes to defraud; SECTIONS 191.05, 191.10, 191.15,
191. 20, 191.25, 191.30, 191.35, 191.40, 191.45, 191.55 AND 191. 60 RELAT-
I NG TO | DENTI TY THEFT, sections 205.60 and 205.65 relating to hindering
prosecution; sections 210.10, 210.15, and 215.51 relating to perjury and
contenpt; section 215.40 relating to tanpering with physical evidence;
sections 220.06, 220.09, 220.16, 220.18, 220.21, 220.31, 220.34, 220. 39,
220. 41, 220.43, 220.46, 220.55, 220.60 and 220.77 relating to controlled
subst ances; sections 225.10 and 225.20 relating to ganbling; sections
230. 25, 230.30, and 230.32 relating to pronoting prostitution; section
230.34 relating to sex trafficking; sections 235.06, 235.07, 235.21 and
235.22 relating to obscenity; sections 263.10 and 263.15 relating to
pronoting [a] AN OBSCENE sexual performance by a child; sections 265. 02,
265. 03, 265.04, 265.11, 265.12, 265.13 and the provisions of section
265.10 which constitute a felony relating to firearnms and ot her danger-
ous weapons; and sections 265.14 and 265.16 relating to crimnal sale of
a firearm and section 275.10, 275.20, 275.30, or 275.40 relating to
unaut hori zed recordings; and sections 470.05, 470.10, 470.15 and 470. 20
relating to noney | aundering; or

S 6. Paragraph (a) of subdivision 3 of section 490.05 of the pena
| aw, as anended by section 7 of part A of chapter 1 of the | aws of 2004,
is amended to read as foll ows:

(a) "Specified offense"” for purposes of this article neans a class A
felony offense other than an offense as defined in article two hundred
twenty, a violent felony offense as defined in section 70.02,
mansl aughter in the second degree as defined in section 125.15, crimna
tanpering in the first degree as defined in section 145.20, identity
theft 1in the second degree as defined in section [190.79] 191.20, iden-
tity theft in the first degree as defined in section [190.80] 191.25,
unl awf ul possessi on of personal identification information in the second
degree as defined in section [190.82] 191.40, unlawful possession of
personal identification information in the first degree as defined in
section [190.83] 191.45, noney |laundering in support of terrorismin the
fourth degree as defined in section 470.21, noney |aundering in support
of terrorismin the third degree as defined in section 470.22, noney
| aundering in support of terrorismin the second degree as defined in
section 470.23, noney |laundering in support of terrorism in the first
degree as defined in section 470.24 of this chapter, and includes an
attenpt or conspiracy to conmt any such offense.

S 7. The openi ng paragraph and paragraph (1) of subdivision 4 of
section 20.40 of the crimnal procedure |aw, paragraph (lI) as anended by
chapter 346 of the |laws of 2007, are anended to read as foll ows:

A person my be convicted in an appropriate crimnal court of a
particul ar county, of an offense of which the crimnal courts of this
state have jurisdiction pursuant to section 20.20, committed either by
his OR HER own conduct or by the conduct of another for which he OR SHE
is legally accountabl e pursuant to section 20.00 of the penal |aw, when:

(1) An offense of identity theft or unlawful possession of persona
[identification] IDENTIFYING information AND ALL CRI M NAL ACTS COW TTED
I N CONNECTI ON W TH THOSE CRI MES OR COVMM TTED THROUGH THE CRI M NAL M SUSE
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OF PERSONAL | DENTI FYI NG | NFORVATI ON nay be prosecuted (i) in any county
in which part of the offense took place regardless of whether the
def endant was actually present in such county, or (ii) in the county in
which the person who suffers financial |oss resided at the tine of the
comm ssion of the offense, or (iii) in the county where the person whose

personal J[identification] |IDENTIFYING information was wused in the
conmi ssion of the offense resided at the tinme of the comm ssion of the
of fense. The | aw enforcenent agency of any such county shall take a

police report of the matter and provide the conplainant with a copy of
such report at no charge.

S 8. Paragraph (s) of subdivision 8 of section 700.05 of the crimna
procedure law is REPEALED and a new paragraph (s) is added to read as
fol | ows:

(S) PETIT IDENTITY THEFT AS DEFI NED I N SECTI ON 191. 05, | DENTITY THEFT
I N THE FOURTH DEGREE AS DEFI NED I N SECTI ON 191.10, IDENTITY THEFT I N THE
THI RD DEGREE AS DEFI NED | N SECTI ON 191. 15, | DENTITY THEFT I N THE SECOND
DEGREE AS DEFI NED | N SECTI ON 191.20, |DENTITY THEFT IN THE FI RST DEGREE
AS DEFINED I N SECTI ON 191. 25, |DENTITY THEFT OF MULTI PLE VICTIMS I N THE
FOURTH DEGREE AS DEFI NED I N SECTI ON 191. 26, |DENTITY THEFT OF MJLTIPLE
VICTIMS I N THE TH RD DEGREE AS DEFI NED I N SECTI ON 191. 27, |DENTITY THEFT
OF MILTIPLE WVICTIMS I N THE SECOND DEGREE AS DEFI NED I N SECTI ON 191. 28,
| DENTI TY THEFT OF MULTIPLE VICTIMS IN THE FIRST DEGREE AS DEFINED IN
SECTI ON 191. 29, AGGRAVATED | DENTI TY THEFT AS DEFI NED I N SECTI ON 191. 30,
UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYING | NFORVATION IN THE THI RD
DEGREE AS DEFINED |IN SECTION 191.35, UNLAWFUL POSSESSI ON OF PERSONAL
| DENTI FYI NG | NFORVATION I N THE SECOND DEGREE AS DEFINED |IN SECTI ON
191. 40, UNLAWFUL POSSESSI ON OF PERSONAL | DENTI FYI NG | NFORVATI ON I N THE
FI RST DEGREE AS DEFINED I N SECTI ON 191.45, UNLAWUL PCSSESSION OF A
SKIMMER DEVICE |IN THE SECOND DEGREE AS DEFI NED I N SECTI ON 191.55, OR
UNLAWFUL POSSESSI ON OF A SKI MVER DEVI CE | N THE FI RST DEGREE AS DEFI NED
I N SECTI ON 191. 60.

S 9. Subdivision 2 of section 646 of the executive |aw, as anended by
chapter 346 of the laws of 2007, is amended to read as foll ows:

2. An individual whose identity was assuned or whose personal identi-
fying information, as defined in [section 190.77] SUBDI VI SI ON ONE OF
SECTI ON 191.00 of the penal Ilaw, was wused in violation of section

[190.78, 190.79 or 190.80] 191.05, 191.10, 191.15, 191.20, 191. 25,
191. 26, 191.27, 191.28, 191.29 OR 191.30 of the penal law, or any person
who has suffered a financial loss as a direct result of the acts of a
defendant in violation of section [190.78, 190.79, 190.80, 190.82 or
190.83] 191.05, 191.10, 191.15, 191.20, 191.25, 191.26, 191.27, 191.28,
191.29 OR 191.30 of the penal law, who has |earned or reasonably
suspects that his or her personal identifying information has been
unlawfully used by another, my mneke a conplaint to the |local |aw
enf orcenent agency of the county in which any part of the offense took
pl ace regardless of whether the defendant was actually present in such
county, or in the county in which the person who suffered financial |oss
resided at the tinme of the conm ssion of the offense, or in the county
where the person whose personal identification information was used in
the commi ssion of the offense resided at the tinme of the comm ssion of
the offense as provided in paragraph (lI) of subdivision four of section
20.40 of the crimnal procedure law. Said | ocal |law enforcenent agency
shall take a police report of the matter and provide the conpl ai nant
with a copy of such report free of charge.
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S 10. Paragraph (d) of subdivision 7 of section 995 of the executive
| aw, as anmended by chapter 2 of the |aws of 2006, is anended to read as
fol | ows:

(d) any of the following felonies, or an attenpt thereof where such
attenpt is a felony of fense:

aggravated assault upon a person less than eleven years old, as
defined in section 120.12 of the penal Ilaw, nenacing in the first
degree, as defined in section 120.13 of the penal law, reckless endan-
gernent in the first degree, as defined in section 120.25 of the pena
law, stalking in the second degree, as defined in section 120.55 of the
penal law, crimnally negligent hom cide, as defined in section 125.10
of the penal law, vehicular manslaughter in the second degree, as
defined in section 125.12 of the penal |aw, vehicul ar mansl aughter in
the first degree, as defined in section 125.13 of +the penal |aw,
persi stent sexual abuse, as defined in section 130.53 of the penal |aw
aggravat ed sexual abuse in the fourth degree, as defined in section
130.65-a of the penal Ilaw, female genital nmutilation, as defined in
section 130.85 of the penal law, facilitating a sex offense wth a
controlled substance, as defined in section 130.90 of the penal |aw,
unl awful inprisonnment in the first degree, as defined in section 135.10
of the penal law, custodial interference in the first degree, as defined
in section 135.50 of the penal Ilaw crimnal trespass in the first
degree, as defined in section 140.17 of the penal law, crimnal tanper-
ing in the first degree, as defined in section 145.20 of the penal |aw
tanpering with a consuner product in the first degree, as defined in
section 145.45 of the penal |aw, robbery in the third degree as defined
in section 160.05 of the penal law, identity theft in the second degree,
as defined in section [190.79] 191.20 of the penal law, identity theft
in the first degree, as defined in section [190.80] 191.25 of the pena
| aw; pronoting prison contraband in the first degree, as defined in
section 205.25 of the penal law, tanpering with a witness in the third
degree, as defined in section 215.11 of the penal law, tanpering with a
witness in the second degree, as defined in section 215.12 of the pena
| aw; tanpering with a witness in the first degree, as defined in section
215.13 of the penal law, crimnal contenpt in the first degree, as
defined in subdivisions (b), (c) and (d) of section 215.51 of the pena
| aw; aggravated crimnal contenpt, as defined in section 215.52 of the
penal law, bail junping in the second degree, as defined in section
215.56 of the penal law, bail junping in the first degree, as defined in
section 215.57 of the penal law, patronizing a prostitute in the second
degree, as defined in section 230.05 of the penal law, patronizing a
prostitute in the first degree, as defined in section 230.06 of the
penal law, pronoting prostitution in the second degree, as defined in
section 230.30 of the penal law, pronoting prostitution in the first
degree, as defined in section 230.32 of the penal |aw, conpelling pros-
titution, as defined in section 230.33 of the penal |law, dissem nating
i ndecent [materials] MATERIAL to minors in the second degree, as defined
in section 235.21 of the penal |aw, dissem nating indecent [materials]
MATERI AL to minors in the first degree, as defined in section 235.22 of
the penal law, riot in the first degree, as defined in section 240.06 of
the penal law, crimnal anarchy, as defined in section 240.15 of the
penal |aw, aggravated harassnment of an enpl oyee by an inmate, as defined
i n section 240.32 of the penal |aw, unlawful surveillance in the second
degree, as defined in section 250.45 of the penal |aw, unlawful surveil -
lance in the first degree, as defined in section 250.50 of the pena
| aw; endangering the welfare of a wvulnerable elderly person, OR AN
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| NCOWVPETENT OR PHYSI CALLY DI SABLED PERSON in the second degree, as
defined in section 260.32 of the penal |aw, endangering the welfare of a
vul nerabl e el derly person, OR AN | NCOWETENT OR PHYSI CALLY DI SABLED
PERSON in the first degree, as defined in section 260.34 of the pena

| aw; use of a child in a sexual performance, as defined in section
263.05 of the penal |law, pronoting an obscene sexual perfornance by a
child, as defined in section 263.10 of the penal |aw, possessing an
obscene sexual performance by a child, as defined in section 263.11 of
the penal law, pronoting a sexual performance by a child, as defined in
section 263.15 of the penal |aw, possessing a sexual performance by a

child, as defined in section 263.16 of the penal law, crimna
possession of a weapon in the third degree, as defined in section 265.02
of the penal law, <crinmnal sale of a firearmin the third degree, as

defined in section 265.11 of the penal law, crimnal sale of a firearm
to a mnor, as defined in section 265.16 of the penal |aw unlawf ul
wearing of a body vest, as defined in section 270.20 of the penal |aw,
hate crines as defined in section 485.05 of the penal law, and crine of
terrorism as defined in section 490.25 of the penal |aw, or

S 11. Paragraph (b) of subdivision 1 of section 899-aa of the genera
busi ness | aw, as added by chapter 442 of the |laws of 2005, is anmended to
read as foll ows:

(b) "Private information" shall nmean personal infornmation consisting
of any information in conbination with any one or nore of the follow ng
data elenents, when either the personal information or the data el ement
is not encrypted, or encrypted with an encryption key that has al so been
acqui r ed:

(1) social security nunber

(2) driver's license nunber or non-driver identification card nunber;
[or]

(3) account nunber, credit or debit card nunber, in conbination with
any required security code, access code, or password that would permt
access to an individual's financial account;

(4) MEDI CAL | NFORMATI ON; OR

(5) HEALTH | NSURANCE | NFORMATI ON.

FOR THE PURPCSES OF TH S PARAGRAPH, "MEDI CAL | NFORMATI ON' MEANS ANY
| NFORMATI ON REGARDI NG AN | NDI VI DUAL' S MEDI CAL HI STORY, MENTAL OR PHYS-
| CAL CONDITION, OR MEDI CAL TREATMENT OR DI AGNOSI S BY A HEALTH CARE
PROFESSI ONAL AND " HEALTH | NSURANCE | NFORMATI ON'  MEANS AN | NDI VI DUAL' S
HEALTH | NSURANCE POLI CY NUMBER OR SUBSCRI BER | DENTI FI CATI ON NUMBER, ANY
UNI QUE | DENTI FI ER USED BY A HEALTH | NSURER TO | DENTI FY THE | NDI VI DUAL OR
ANY | NFORMATION N AN I NDI VIDUAL'S APPLI CATION AND CLAIMS HI STORY
| NCLUDI NG, BUT NOT LIM TED TO, APPEALS HI STORY

“"Private information" does not include publicly available information
which is lawfully made avail able to the general public from federal,
state, or |ocal government records.

S 12. Paragraph (a) of subdivision 1 of section 208 of the state tech-
nol ogy law, as added by chapter 442 of the |laws of 2005, is anmended to
read as follows:

(a) "Private information" shall mean personal information in conbina-
tion with any one or nore of the follow ng data el enents, when either
the personal information or the data elenent is not encrypted or
encrypted with an encryption key that has al so been acquired:

(1) social security nunber

(2) driver's license nunber or non-driver identification card nunber;
[or]
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(3) account nunber, credit or debit card nunber, in conbination wth
any required security code, access code, or password which would permt
access to an individual's financial account[.];

(4) MEDI CAL | NFORMATI ON; OR

(5) HEALTH | NSURANCE | NFORMATI ON.

FOR THE PURPCSES OF TH S PARAGRAPH, "MEDI CAL | NFORMATI ON' MEANS ANY
| NFORVMATI ON REGARDI NG AN | NDI VI DUAL' S MEDI CAL HI STORY, MENTAL OR PHYS-
| CAL CONDITION, OR MEDI CAL TREATMENT OR DI AGNOSI S BY A HEALTH CARE
PROFESSI ONAL AND " HEALTH | NSURANCE | NFORMATI ON'  MEANS AN | NDI VI DUAL' S
HEALTH | NSURANCE POLI CY NUMBER OR SUBSCRI BER | DENTI FI CATI ON NUVBER, ANY
UNI QUE | DENTI FI ER USED BY A HEALTH | NSURER TO | DENTI FY THE | NDI VI DUAL OR
ANY | NFORMATION IN AN | NDI VIDUAL'S APPLI CATION AND CLAIMS HI STORY,
| NCLUDI NG, BUT NOT LIM TED TO, APPEALS H STORY.

“"Private information" does not include publicly available information
that is lawfully nade available to the general public from federal,
state, or |ocal government records.

S 13. This act shall take effect on the thirtieth day after it shall
have becone a | aw



