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STATE OF NEW YORK

10879
I N ASSEMBLY
April 27, 2010

Introduced by M of A  SKARTADOS -- read once and referred to the
Conmittee on Gties

AN ACT to authorize the city of Newburgh, in the county of Oange, to
finance a certain deficit by the issuance of bonds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The city of Newburgh, in the county of Oange, 1is hereby
authorized to issue serial bonds on or before Decenber 31, 2011 in an
aggregate principal anpbunt not to exceed ten million dol | ars
(%10, 000,000) for the specific object or purpose of liquidating the
accurul ated deficits in the general fund, the special revenue fund and
the capital projects funds of such <city for the fiscal year ending
Decenber 31, 2010. |In anticipation of the issuance of the bonds author-
ized to be issued by this act, the issuance and sale of bond antic-
i pati on notes are hereby authorized.

S 2. Notwithstanding any provision of this act to the contrary, the
city of Newburgh shall not issue any bonds for the purpose of |iquidat-
ing the projected deficits unless and until the existence of the defi-
cits and the anounts thereof are reviewed and deternined by the state
conptroller. The city of Newburgh shall prepare a report detailing the
anmount and cause of such deficits and submt such report together wth
the city's independent audit report for its last conpleted fiscal year,
if any such audit report has been or is to be prepared, and such other
information as the state conptroller nay deem necessary, to the state
conptroller, as well as the chairs of the senate finance conmttee and
the assenbly ways and neans conmittee, at least thirty days prior to the
i ssuance of any bonds pursuant to this act. Wthin thirty days after
recei ving such report, the state conptroller shall performsuch reviews
as may be necessary to determ ne the amount of such deficits and report
the sane to the chairs of the senate finance commttee and the assenbly
ways and neans conmittee, the city nmanager and the city council of the
city of Newburgh. Bonds to liquidate each such deficit shall not be
issued in an anount exceedi ng such deficit as determ ned by the state
conptroller. Nothing provided in this act shall prevent the city of
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Newburgh from authorizing the issuance of bonds or bond anticipation
notes, and issuing bond anticipation notes, prior to the determ nation
of the state conptroller of the anpbunt of such deficits. In the event
bond anticipation notes are issued in an anount in excess of the anmpbunts
determined by the state conptroller, the city of Newburgh shall redeem
fromfunds other than the proceeds of the bonds or bond anticipation
not es, such bond anticipation notes in the anount by which the anount of
bond anticipation notes exceeds the anount of such deficits as deter-
m ned by the state conptroller

S 3. It is hereby determned that the financing of the deficits
described in this act is a purpose of the city of Newburgh for which
i ndebt edness nmay be incurred, the period of probabl e useful ness of which
is hereby determined to be ten years, conputed from the date of such
bonds or from the date of the first bond anticipation note issued in
anticipation of the sale of such bonds, whichever date is earlier. Such
bonds and/or bond anticipation notes shall be general obligations of the
city of Newburgh to which the faith and credit of such city is pledged,
and the city shall make an annual appropriation sufficient to pay the
principal of and interest on such obligations as the sanme shall becone
due.

S 4. Except as otherwi se provided in this act, the provisions of the
local finance law shall be applicable to the authorization, sale and
i ssuance of the bonds and bond anticipation notes authorized to be
issued by this act; provided, however, that no resolution authorizing
t he i ssuance of such bonds or notes shall be subject to either nandatory
or perm ssive referendum

S 5. (a) For each fiscal year occurring during the tine bonds and/or
bond anticipation notes issued pursuant to this act are outstanding, the
city manager of the city of Newburgh shall prepare a quarterly report of
summari zed budget data depicting overall trends of actual revenues and
budget expenditures for the entire budget rather than individual |Iine
itenms. Such budgetary reports shall conpare revenue estimtes and appro-
priations as set forth in such budget with the actual revenues and
expenditures made to date. All such quarterly budgetary reports shall be
acconpani ed by recomrendati ons of the city manager setting forth any
remedi al action necessary or desirable to resolve any unfavorabl e budget
vari ance including the over-estimation of revenues and the under-esti ma-
tion of expenditures. Each such quarterly budgetary report shall be
conpleted within thirty days after the end of each quarter and shall be
submtted to each nenber of the city council of the city of Newburgh,
the director of the division of the budget, the state conptroller, and
the chairs of the senate finance conmittee and the assenbly ways and
means comm ttee.

(b) For each fiscal year occurring during the tinme bonds and/or bond
antici pation notes issued pursuant to this act are outstanding, the city
manager of the <city of Newburgh shall also prepare a quarterly tria
bal ance of general and special fund | edger accounts. Each such quarterly
trial balance shall be prepared in accordance wth generally accepted
accounting principles. Each such quarterly trial balance shall be
conpleted within thirty days after the end of each quarterly period and
shall be submtted to each nmenber of the city council of the city of
Newbur gh, the director of the division of the budget, the state conp-
troller, and the chairs of the senate finance conmttee and the assenbly
ways and means conmitt ee.

(c) For the fiscal year beginning January 1, 2011 and for each fisca
year thereafter during which such debt or any debt incurred to refund
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such debt is outstanding, the chief executive officer or other officer
or officers responsible for the preparation of the tentative budget
shall submt the tentative budget for the next succeeding fiscal year to
the state conptroller no later than thirty days before the |ast date on
whi ch the budget nust be finally adopted. The state conptroller shal
exam ne such proposed budget and make such recommendati ons as deened
appropriate thereon to the city council of the city of Newburgh no | ater
than ten days before the | ast date on which the budget nust be finally
adopted. Such recommendations shall be made after exami nation into the
esti mates of revenues and expenditures of the city of Newburgh. The city
council of the city of Newburgh, no later than five days prior to the
adoption of the budget, shall review any such recommendati ons and nay
make adjustnents to its proposed budget consistent with any recomenda-
tions made by the state conptroller. Any recomrendations that such city
council rejects shall be explained in witing to the state conptroller.
The action or inaction of the state conptroller under this section shal
not be construed to affect the legal validity of the budget of the city
of Newburgh nor to affect the powers or duties of such city with respect
to the | ocal budget; provided, however, that the city of Newburgh may
not issue bonds for any object or purpose unless and until adjustnents
to its proposed budget, consistent with any reconmendati ons made by the
state conptroller, are mde, or any such recomendations that are
rej ected have been explained in witing to the state conptroller.

(d) Wthin ninety days of the issuance of any debt pursuant to this
act and for each fiscal year thereafter during which such debt or any
debt incurred to refund such debt is outstanding, the chief executive
officer or other officer or officers responsible for the preparation of
the tentative budget of the city of Newburgh, within thirty days after
the final adoption of the budget for the next succeeding fiscal year,
shall prepare a three-year financial plan covering the next succeeding
fiscal year and the two fiscal years thereafter. The financial plan

shall, at a mininmum contain the information required to be provided in
a three-year financial plan as prescribed by subdivision 10 of section
54 of the state finance | aw. Copies of the financial plan shall be

provided to the chief executive and chief fiscal officers of the city of
Newburgh, the director of the budget, the state conptroller, the chair
of the assenbly ways and neans conmmttee and the chair of the senate
finance conmttee. This financial plan requirenment shall not apply to
the extent the city of Newburgh is subject to a different nulti-year
financial plan requirenent under state |aw.

(e) For each fiscal year occurring during the time bonds and/or bond
antici pation notes issued pursuant to this act are outstanding, the
chief fiscal officer of the city of Newburgh shall notify the state
conptroller at least fifteen days prior to the issuance of any bonds or
notes or entering into any installnent purchase contract and the state
conptroller may revi ew and nake reconmendations regarding the afforda-
bility to the city of Newburgh of any such proposed issuance or
contract. The state conptroller may require the subm ssion by the city
of Newburgh of such information as the state conptroller shall deem
necessary to conplete his or her review

S 6. To facilitate the marketing of the bonds and/or bond anticipation
notes authorized to be issued by this act, the city of Newburgh nay,
notwi thstanding any limtations on the private sal es of bonds ot herw se
provi ded by |aw, and subject to approval by the state conptroller of the
terms and conditions of such sales, arrange for the wunderwiting or
other sale of its bonds and/or bond anticipation notes at private sale
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upon negotiated ternms and conditions which may include reasonabl e under-
witing or placenment fees or discounts. The costs of such wunderwiting
or sale shall be deened prelimnary costs for purposes of section 11.00
of the |l ocal finance |aw

S 7. If any clause, sentence, paragraph, section or part of this act
shal | be adjudged by any court of conpetent jurisdiction to be invalid,
such judgnent shall not affect, 1inpair, or invalidate the renmainder

thereof, but shall be confined in its operation to the clause, sentence,
par agr aph, section, or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

S 8. This act shall take effect imediately.



