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April 23, 2010

Introduced by M of A TEDISCO -- Milti-Sponsored by -- M of A
BACALLES, BARRA, BURLI NG, BUTLER, CALHOUN, CONTE, CROUCH, FI TZPATRI CK
KOLB, SAYWARD -- read once and referred to the Commttee on Children
and Fanilies

AN ACT to amend the social services law and the famly court act, in
relation to the definition of a maltreated and negl ected child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 412 of the social services |aw, as
anended by chapter 323 of the laws of 2008, is anmended to read as
fol | ows:

2. A"maltreated child" includes:

(a) a child under eighteen years of age not in "residential care" as
fined in subdivision four of section four hundred twelve-a of this
tle:

(i) defined as a neglected child by the fam |y court act, or

(ii) who has had serious physical injury inflicted upon himor her by
ot her than acci dental neans; or

(b) a child who is a neglected child in residential care as defined in
subdi vi sion two of section four hundred twelve-a of this title;

(© A CHLD OF A PARENT OR PARENTS WHO ABUSE A DRUG OR DRUGS OR ALCO
HOL TO THE EXTENT THAT THEY ARE | NCAPABLE OF PROVI DING M NI MAL CARE TO
THE CH LD OR | F SUCH ABUSE OCCURRED DURI NG THE PREGNANCY, RESULTI NG I N
THE BI RTH OF A DRUG- DEPENDENT CHI LD

S 2. Subparagraph (B) of paragraph (i) of subdivision (f) of section
1012 of the famly court act, as anended by chapter 984 of the | aws of
1981, is amended to read as foll ows:

(B) in providing the child with proper supervision or guardianship, by
unreasonably inflicting or allowing to be inflicted harm or a substan-
tial risk thereof, including the infliction of excessive corpora
puni shrment; or by msusing a drug or drugs; or by msusing alcoholic
beverages to the extent that he |oses self-control of his actions;
| NCLUDI NG THE M SUSE OF A DRUG OR DRUGS OR ALCOHOL DURI NG THE PREGNANCY
O THE MOTHER, RESULTING IN THE Bl RTH OF A DRUG DEPENDENT CHI LD; or by
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any other acts of a simlarly serious nature requiring the aid of the
court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program evidence that the
respondent has repeatedly m sused a drug or drugs or al coholic beverages
to the extent that he | oses self-control of his actions shall not estab-
lish that the child is a neglected child in the absence of evidence
establishing that the child' s physical, nental or enotional condition
has been inpaired or is in immnent danger of becom ng inpaired as set
forth in TH S paragraph [(i) of this subdivision]; or

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



