Co~NOoOUI~,WNE

STATE OF NEW YORK

10805
I N ASSEMBLY
April 21, 2010

Introduced by M of A LAVINE -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to amend the executive |aw and the general business law, in
relation to creating a consunmer bill of rights regarding railroad
passengers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs ¢ and d of subdivision 2 of section 553 of the
executive |aw, paragraph c as anended and paragraph d as added by chap-
ter 472 of the |aws of 2007, are anmended and a new paragraph e is added
to read as foll ows:

c. on behalf of the board, initiate, intervene in, or participate in
any proceedi ngs before the public service comission, to the extent
authorized by sections twenty-four-a, seventy-one, eighty-four or nine-
ty-six of the public service |law or any other applicable provision of
| aw, where he deens such initiation, intervention or participation to be
necessary or appropriate; [and]

d. on behalf of the board and in conjunction with the office of
airline consunmer advocate, initiate, investigate, attenpt to resolve
and, if necessary, refer to the attorney general any nmatters or
conplaints received pursuant to article fourteen-A of the general busi-
ness |law as provided in such article[.];

E. ON BEHALF OF THE BOARD AND I N CONJUNCTI ON W TH THE OFFI CE OF THE
RAI LROAD CONSUMER ADVOCATE, | NI TI ATE, | NVESTI GATE, ATTEMPT TO RESOLVE
AND, |F NECESSARY, REFER TO THE ATTORNEY GENERAL ANY MATTERS OR
COVPLAI NTS RECElI VED PURSUANT TO ARTI CLE FOURTEEN-B OF THE GENERAL BUSI -
NESS LAW AS PROVI DED | N SUCH ARTI CLE; AND

S 2. The general business |aw is anmended by adding a new article 14-B
to read as foll ows:

ARTI CLE 14-B
RAI LROAD PASSENGER RI GHTS
SECTI ON 251- N. DEFI NI TI ONS.
251- O, CONSUMER BI LL OF RI GHTS REGARDI NG RAI LROAD PASSENGERS
251-P. OFFI CE OF THE RAlI LROAD CONSUMER ADVOCATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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251-Q LIM TATIONS ON APPLI CABI LI TY OF ARTI CLE.
251- R SEVERABI LI TY.

S 251-N. DEFI NI TIONS. FOR THE PURPOSES OF THI S ARTI CLE:

1. "CARRIER' MEANS ANY PARTNERSHH P, CORPORATI ON OR OTHER BUSI NESS
ENTI TY REGULATED BY THE METROPOLI TAN TRANSPORTATI ON AUTHORITY THAT
CONDUCTS SCHEDULED PASSENGER RAI L TRANSPORTATI ON.

2. "TRAIN' MEANS ANY CONTRI VANCE FOR PASSENGER TRAVEL BY RAI L.

3. "RAILROAD STATI ON' MEANS ANY FACI LI TY USED BY TRAINS FOR RECEI VI NG
OR DI SCHARG NG PASSENGERS.

4. "BOARD' MEANS THE CONSUMER PROTECTION BOARD AS ESTABLISHED |IN
SECTI ON FI VE HUNDRED FI FTY OF THE EXECUTI VE LAW

S 251-0 CONSUMER BILL OF R GHTS REGARDI NG RAI LROAD PASSENGERS. 1.
VWHENEVER RAI LROAD PASSENGERS HAVE BOARDED A TRAIN AND ARE DELAYED MORE
THAN THREE HOURS ON THE TRAIN PRI OR TO DEPARTURE, THE CARRI ER SHALL
ENSURE THAT PASSENGERS ARE PROVI DED AS NEEDED W TH:

(A) ELECTRI C GENERATI ON SERVI CE TO PROVI DE TEMPORARY PONER FOR FRESH
Al R AND LI GHTS;

(B) WASTE REMOVAL SERVICE IN ORDER TO SERVI CE THE HOLDI NG TANKS FOR
ON- BOARD RESTROOMS; AND

(©) ADEQUATE FOOD AND DRI NKI NG WATER AND OTHER REFRESHVENTS.

2. ALL CARRI ERS SHALL PROVI DE CLEAR AND CONSPI CUCUS NOTI CE ON CONSUMER
COVPLAI NT CONTACT | NFORVATI ON BY PROVI DI NG FORMS AND/ OR CAUSI NG SI GNS TO
BE POSTED AT ALL SERVI CE DESKS AND OTHER APPRCPRI ATE AREAS AS NECESSARY
IN THEIR RESPECTIVE AREAS |IN A RAILROAD STATI ON WH CH SHALL CONTAI N
| NFORVATI ON | N SUCH FORM AND MANNER AS THE RAILROAD CONSUMER ADVOCATE
SHALL PRESCRI BE, | NCLUDI NG, BUT NOT LIMTED TO, THE FOLLOW NG

(A) A TELEPHONE NUMBER AND MAI LI NG ADDRESS OF THE OFFI CE OF THE RAI L-
ROAD CONSUMER ADVOCATE AND THE FEDERAL RAI LROAD ADM NI STRATI ON;

(B) EXPLANATI ONS OF THE RI GATS OF RAI LROAD PASSENGERS; AND

(©) BASIC | NFORVATI ON ON THE OFFI CE OF THE RAI LROAD CONSUMER ADVOCATE.

S 251-P. OFFI CE OF THE RAI LROAD CONSUMER ADVOCATE. 1. THERE SHALL BE
IN THE BOARD AN OFFICE TO BE KNOMWN AS THE OFFI CE OF RAI LROAD CONSUMER
ADVCCATE. THE EXECUTI VE DI RECTOR OF THE BOARD SHALL DESIGNATE ONE OR
MORE EMPLOYEES OF THE BOARD TO SERVE IN SUCH OFFI CE.

2. (A THE OFFICE OF THE RAI LROAD CONSUMER ADVOCATE SHALL HAVE THE
FOLLOW NG FUNCTI ONS, PONERS, AND DUTI ES:

(1) TO ASSI ST CUSTOVERS | N RESOLVI NG PROBLEMS W TH RAI LRCAD CARRI ERS;

(1'l) TO I DENTI FY AREAS I N WHI CH CUSTOVERS HAVE PROBLEMS | N DEALINGS
W TH CARRI ERS;

(1'11) TO PROPOSE SOLUTI ONS, | NCLUDI NG ADM NI STRATI VE CHANGES TO PRAC
TI CES AND PROCEDURES OF THE CARRI ER OR RAI LRCAD STATI ON,

(1'V) TO PRESERVE AND PROMOTE THE RI GHTS OF THE CUSTOMVER,

V) TO PROMOTE OPEN AND DI RECT COVMUNI CATI ONS; AND

(V1) I'N CONJUNCTI ON W TH OTHER APPROPRI ATE STAFF OF THE BOARD, TO
I NI TI ATE, | NVESTI GATE, ATTEMPT TO RESOLVE, AND | F NECESSARY REFER TO THE
ATTORNEY GENERAL ANY NMATTERS OR COVPLAI NTS RECEI VED PURSUANT TO THI S
ARTI CLE.

(B) ANY COVPLAI NTS REGARDI NG VI OLATI ONS OF SECTI ON TWO HUNDRED FI FTY-
ONE-O OF THIS ARTICLE SHALL BE FILED WTH THE OFFI CE OF THE RAI LROAD
CONSUMER ADVOCATE WHO MAY, ON BEHALF OF THE BQOARD AND | N CONJUNCTI ON
WTH OIHER STAFF OF THE BOARD, CONDUCT AN | NVESTI GATI ON AND NMAY REQUEST
IN VRI TI NG THE PRODUCTI ON OF DOCUMENTS AND RECORDS AS PART OF | TS | NVES-
TI GATION. | F THE PERSON UPON VWHOM SUCH REQUEST WAS MADE FAI LS TO PRODUCE
THE DOCUMENTS OR RECORDS WTHIN TH RTY DAYS AFTER THE DATE OF THE
REQUEST, THE BOARD MAY |SSUE AND SERVE SUBPCENAS TO COWPEL THE
PRODUCTI ON OF SUCH DOCUMENTS AND RECCORDS. | F ANY PERSON SHALL REFUSE TO

—~
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COVPLY W TH A SUBPCOENA | SSUED UNDER THI S SECTI ON, THE BOARD NAY PETI TI ON
A COURT OF COVPETENT JURI SDI CTI ON TO ENFORCE THE SUBPOENA AND SUCH SANC-
TIONS AS THE COURT MAY DI RECT. AFTER COVPLETI ON OF AN | NVESTI GATI ON,
THE BOARD SHALL EITHER (1) DI SM SS THE COVPLAI NT FOLLOWN NG A DETERM -
NATI ON THAT NO VI OLATI ON OCCURRED; OR (11) DETERM NE THAT A VI OLATI ON
HAS LIKELY OCCURRED AND, |F SO, SHALL ATTEMPT TO RESCLVE THE MATTER BY
SETTLEMENT, WH CH MAY | NCLUDE A MONETARY SETTLEMENT TO COVER THE ORDI -
NARY COSTS AND EXPENSES |INCURRED BY THE BOARD. |F NO SETTLEMENT IS
ACHI EVED, THEN THE MATTER SHALL BE REFERRED TO THE ATTORNEY GENERAL FOR
FURTHER PROCEEDI NGS, | NCLUDI NG, | F NECESSARY, LEGAL ACTI O\

(© ANY RECORDS, DOCUMENTS, PAPERS, MAPS, BOOKS, TAPES, PHOTOGRAPHS,
FI LES, SOUND RECORDI NGS OR OTHER BUSI NESS MATERI AL, REGARDLESS OF FORM
OR CHARACTERI STI CS, OBTAI NED BY THE BOARD PURSUANT TO SUBPCENA SHALL BE
CONFI DENTI AL.

(D) THE ATTORNEY GENERAL SHALL BE AUTHORI ZED TO RECOVER A Cl VI L PENAL-
TY NOT TO EXCEED ONE THOUSAND DCOLLARS PER VI OLATI ON, PROVI DED, HOWEVER,
THAT FOR A VIOLATION OF SUBD VISION ONE OF SECTION TWO HUNDRED
FIFTY-ONE-O OF THI S ARTI CLE THE CIVIL PENALTY SHALL NOT EXCEED ONE THOU-
SAND DOLLARS PER PASSENGER. ANY SUCH PENALTY SHALL TAKE | NTO CONSI DER-
ATI ON ANY COMPENSATI ON PAI D OR OFFERED BY THE CARRI ER TO PASSENGERS. THE
CVIL PENALTY |MPOSED PURSUANT TO TH S PARAGRAPH MAY BE SOUGHT IN A
CIVIL ACTI ON BROUGHT BY THE ATTORNEY GENERAL I N ANY COURT OF COWPETENT
JURISDICTION. | F THE ATTORNEY GENERAL PREVAILS IN A CVIL ACTION, THE
COURT MAY AWARD THE ATTORNEY GENERAL REASONABLE ATTORNEYS' FEES, AND AN
AMOUNT  EQUAL TO THE ORDI NARY COSTS AND EXPENSES | NCURRED BY THE BOARD,
AS | T DEEM5s APPRCPRI ATE. | F THE ATTORNEY GENERAL REACHES A SETTLEMENT,
THI'S SETTLEMENT SHALL | NCLUDE AN AMOUNT EQUAL TO THE ORDI NARY COSTS AND
EXPENSES | NCURRED BY THE BOARD. UPON THE RECEI PT OF ANY AWARD OR SETTLE-
MENT TO THE ATTORNEY GENERAL OF THE ORDI NARY COSTS AND EXPENSES | NCURRED
BY THE BOARD, THE ATTORNEY GENERAL SHALL DELI VER SUCH AMOUNT | MVEDI ATELY
TO THE BOARD. "ORDlI NARY COSTS AND EXPENSES' SHALL MEAN COSTS AND
EXPENSES |INCURRED BY THE BOARD AS A CONSEQUENCE OF | NVESTI GATI ON OF
VI OLATIONS OF THI S ARTI CLE.

(E) THE ANNUAL REPORT PREPARED BY THE BOARD PURSUANT TO PARAGRAPH C OF
SUBDI VI SI ON ONE OF SECTI ON FI VE HUNDRED FI FTY- THREE OF THE EXECUTI VE LAW
SHALL | NCLUDE A SUMVARY OF THE ACTIMITIES OF THE OFFI CE OF THE RAI LROAD
CONSUMER ADVOCATE. SUCH REPORT SHALL CONTAIN FULL AND SUBSTANTI VE ANALY-
SI'S, I'N ADDI TI ON TO STATI STI CAL | NFORMATI ON, AND SHALL:

(1) I DENTIFY THE I NI TI ATI VES THE OFFI CE OF RAI LROAD CONSUMER ADVOCATE
HAS TAKEN TO | MPROVE RAI LROAD SERVI CES;

(1'l) CONTAIN A SUMVARY OF THE MOST SERI QUS PROBLEMS ENCOUNTERED BY
CUSTOVERS, | NCLUDI NG A DESCRI PTI ON OF THE NATURE OF SUCH PROBLEMS;

(1'1'l') CONTAIN AN | NVENTORY OF THE | TEMS DESCRI BED | N SUBPARAGRAPHS (1)
AND (Il) OF TH'S PARAGRAPH FOR WH CH ACTI ON HAS BEEN TAKEN AND THE
STATUS AND RESULTS OF SUCH ACTI ONS, AND AN | NVENTORY OF | TEMS FOR WH CH
NO ACTI ON HAS BEEN TAKEN, AND THE REASONS THEREFOR;

(1'V) CONTAIN RECOVMENDATI ONS FOR SUCH LEG SLATI VE OR ADM NI STRATI VE
PROPOSALS AS MAY BE APPROPRIATE TO RESOLVE PROBLEMS ENCOUNTERED BY
CUSTOVERS; AND

(V) |INCLUDE SUCH OTHER | NFORVATION AS THE OFFI CE OF THE RAI LROAD
CONSUMER ADVOCATE AND THE BOARD MAY DEEM ADVI SABLE.

S 251-Q LIMTATIONS ON APPLI CABILITY OF ARTICLE. NOTHING IN TH'S
ARTI CLE SHALL BE CONSTRUED AS REQUI RI NG ANY CARRI ER, RAI LROAD STATI ON OR
OTHER ENTITY TO TAKE ANY ACTI ON | N CONTRAVENTI ON OF ANY WRI TTEN DI REC-
TI' VE OF THE FEDERAL RAI LROAD ADM NI STRATION OR OTHER FEDERAL AGENCY
HAVI NG JURI SDI CTI ON OVER SUCH ENTI TY.
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S 251-R SEVERABILITY. |IF ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF THI S ARTI CLE BE ADJUDGED BY ANY COURT OF COVPETENT JURI SDI CTI ON
TO BE I NVALID, SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE
REMAI NDER HEREOF BUT SHALL BE APPLIED IN I TS OPERATION TO THE CLAUSE,
SENTENCE, PARAGRAPH, SECTION OR PART HEREOF DI RECTLY | NVOLVED I N THE
CONTROVERSY | N WHI CH SUCH JUDGMVENT SHALL HAVE BEEN RENDERED

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided that effec-
tive inmedi ately, the addition, anendnent and/or repeal of any rule or
regul ati on necessary for the inplenmentation of this act on its effective
date is authorized and directed to be made and conpl eted on or before
such effective date.



